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RELIGIOUS PERSECUTION AND BEYOND
Religious Freedom On The Run

According to Amnesty International
“anew refugee is created every 21 sec-
onds.” Many of the world’s 15 million
asylum seekers flee their homes and
countries to escape persecution be-
cause of their religious beliefs and
practices. “It is estimated that over
75% of the world’s population claim
adherence toareligion and yet, 2.6 bil-
lion people are denied freedom of reli-
gion including one million religious
prisoners.”! These facts alone should
draw particular attention to ‘religious
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freedom’ as a human rights issue in
need of greater public address.

Often, the question of ‘religious
persecution’ is complex in terms of
making a significant distinction be-
tween persons persecuted based on
religion and other types of asylum
seekers since the violence may be
intertwined with issues of ethnicity
race, nationality, political views and/
or membership in a specific social
group. Nonetheless, it is essential
that human rights organizations

and foreign affairs departments not
discriminate between groups of refu-
gees based on their religious beliefs.
The focus must be on confronting the
problem itself. By campaigning
against religious rights violations, is-
suing reports of abuse inflicted on
explicit individuals and/or groups
and helping to ensure protection for
such displaced and vulnerable per-
sons, the democratic mandate of moral
and social responsibility is being ful-
filled.
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The refugees based on religious
perecution around the world arebeing
forced to suffer unspeakable cruelties:
displacement and disease, torture,
rape, starvation and even death. Alex-
ander Solzhenitsyn (a former target of
Soviet persecution for practising free-
dom of expression and belief) wrote,
“though it is impossible to expel evil
from the world inits entirety, itis possi-
ble to constrain it within each per-
son.”? Whether academician or artist,
religious cleric or laity, student or
teacher, entrepreneur or politician, ac-
tivism is the universal call to which
we must all respond if we are to help
those whose lives are being shattered

and forced into exile. One refugee

named Renata (who fled the carnagein
former Yugoslavia) made the sobering
comment. “People are not chairs that
canbe moved around constantly.“3Lest
weforget. Remember the persecuted!m

NOTES

1. Figures taken from David B. Barrett, ed.,
World Christian Encyclopedia: A Com-
parative Study of Churches and Religions
in the Modern World AD 1900-2000 (Ox-
ford, Oxford University Press 1982).

2. Solzhenitsyn, The Gulag Archipelago:
1918-1956. An Experiment in Literary
Investigation (New York: Harper Collins,
1992), Vol. HI, Part 5, Chapter 5, 105.

3. Quote taken from Amnesty International
web site on Refugee Issues.o
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A Psychotherapist’s Perspective on Victims of
Religious Persecution: An Interview with Dr. Fern Waterman

Introduction

As a medical consultant and psycho-
therapist, Dr. Fern Waterman special-
izes in massive psychic trauma work
with Holocaust survivors and their
families, torture victims, abuse, combat
and incest survivors. An active member
of the Canadian Centre for Victims of
Torture, Dr. Waterman does extensive
research on victims of persecution (eth-
nic, racial, religious) and provides
counselling to such individuals in her
private practice. Hence, her medical
and psychotherapeutic background
offer fresh, sensitive insights into the
accounts highlighted below.

Q1: The abstract term “religious
persecution” contains a number of
meanings and frequently serves only
toblurthe complicated psychological
processes involved. From a psychia-
trist’s perspective, would you please
explain the processes thatoccurinboth
the individual and community psy-
che?

Thereis a process which occurs po-
litically that isolate the individual
and community being persecuted and
how these things are brought into
play. But, it does not contend with
whathappens to the minds of the peo-
plebeing persecuted. We know there
isa psychological process that occurs
whenever anything traumatic ap-
pears. The body and the mind have to
adapt when there is no way out.

Kathryn Graham is the Creative Director of
MakePeace International. The mission of this
creativeallianceis to utilize thearts toraise public
awareness of global religious persecution and
encourage action on behalf of its victims” (E-
mail address: makepeace @glkobalsercve.net).

Dr. Waterman is a senior medical consultant and
psychotherapist with the Institute of Family
Living in Toronto, Canada. She specializes in
massive psychic trauma and works with
Holocaust survivors. She is alsoa member of the
advisory council for MakePeace International.
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An example of this is the Nazi con-
centration and death camps. There
were many people who saw their
whole families butchered or led off to
the gas chambers, who did not feel
because they knew that they had to
survive. It was almost normal to see
people being hanged, tortured and
beaten. They existed ata vegetativelevel
inorder to get through the persecution.
Others, who did see it and feel it, con-
stantly went mad. Who could in their
own right mind accept that? Others,
who attempted to talk about it, gradu-
ally made the best adjustment. But
again, it was so insidious having to
suppress all this that what was normal
became incredibly abnormal to any-
one sane.

There is always a blur. There is al-
ways a continuum of how groups and
mass psychology work. You can’t just
say, “Well those Nazi did it!” The fact
is what happened was an extreme of
what happens in mobs, in groups, in
teams. Mob seduction is what we find
acceptable. We persecute because we
fear that we are going to lose something
our children our ideas will be diluted.
There is a need for purity. In every
orthodox tradition, this fear exists.”
Q2:Isthe psychiatric world attentive to
the cry of the refugee? How do they
view human rights and what does it
mean to them?

“I think that the spectrum is as
broad as the spectrum is for psychia-
trists in that, the medical world should
be attentive to the cry of the refugees
and theoretically, it is on an intellec-
tual level. How we behave as psychi-
atric community is another matter.
Again, not every doctor is a part of
The Canadian Centre for Victims of
Torture. In essence, we all should be.
We should be sensitive to religious
and cultural issues since we are a
changing society. If we judge people
by our standards, we are never going
to understand how to help them right

now.Iam in the process of discover-
ing what channels we have opened
for refugees-both political and reli-
gious. Iam trying to hook up with
more official channels that we as
mental healthcare givers can say; I
see the stress in those patients of
mine. But, some of that stress is be-
cause they do not know if they are
going to be landed immigrants or
not.” Itiswonderful forme tobe able
to listen to them talk about it. But
mere talk is not going to provide the
solution. They have to get solid help
towards this goal of becoming landed
immigrants and being accepted into
thecommunity as wellasbeing able to
validate themselves economically so
that they can bring up their families
in some kind of peace and security.

In terms of how the psychiatric
world views human rights, I know
that the medical schools are being
taught something about medical
ethics. But, whether itisbroadened
tolook atrefugee problems, Iam un-
certain. I would like to add some-
thing in terms of the world medical
system. A number of German medi-
cal students very recently were in-
terviewed and asked if medical
ethics (never mind refugee prob-
lems)) should be studied in their
medical schools. The students
said”no” because they have so
much to learn anyway and that
would justbe something extra. This
is a nation that practised the most
horrible experiments that you could
possibly imagine-more that the
world ever knows. I just took a
course in Nazi medicine and evenI
gotsick. And IthoughtIknew every-
thing. Here these medical students
said no tobeing taught medical eth-
ics because it would be too much
work. Thatto meis very frightening.
Q3: Do youbelieve the medical and
psychiatric communities are prop-
erly educated on the issue of refu-
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gees being persecuted for their faith?
If not,how could this problem berecti-
fied?

No. I think that somehow time
slots have to be created so that peo-
plein the field of mental healthcare,
legal profession and grassroots or-
ganizations can be brought to talk
about the problems so that when doc-
tors or others in the field of mental
healthcare runinto trouble, there are
channels available to access. I have
had to find this out by myself. I cer-
tainly didn’t discover it through
anything I learned in medicine. Re-
member that this is the social inter-
est aspect of medicine. Medical
schools do not teach us about the
physiology, structure and function
of normal systems and then how
they can go awry.

When I practiced a predominant
ethnic area like the Jane-Finch corri-
dor, this wasn’t offered to me through
the family practice unit, which
would havebeen very good entrée for
refugee organizations. We just knew
that we were servicing a number of
people from Portugal, Greece and in-
creasingly from the Muslim coun-
tries. But, there was no avenue by
which we could get more informa-
tion. I was simply interested and
gathered resources by travelling to
their countries and by asking ques-
tions. Today, I would be very willing
to be asked to come to a medical
school and speak about the psychol-
ogy of persecuted people. The gov-
ernment too has a role to play in
rectifying the problem-curriculum
and funding.

Q3: Concerning religious persecution,
governmentbodies and economic insti-
tutions analyse the larger, societal con-
textbeing affected. A major part of their
response is education and information.
The psychiatristhoweveraddressesthe
issue from the “inside out” by attempt-
ing to help the refugee rebuild/redis-
cover meaning and orderin his/herlife.
Politicians and trade organizations do
not see the graves of many victims who
have died or the scars on the bodies of
those who have been tortured for their
faith. But, the psychiatrist bears wit-

ness to the atrocities, whichhave taken
place through storytelling and memory
retrieval of the patient.

Q.4: Share one account of your pro-
fessionalinvolvement with arefugee
case invol-ving religious prosecu-
tion. Describe your overall clinical
observations? Any personal reac-
tions?

The work I do and the reasonIdo
it is because it has so much meaning
for me both as a caregiver and as a
mental healthcare workeras well asin
a very human, emotional and spir-
itual sense. My oldest professional
involvement with people know the
basic horror story of the Holocaust
and what they went through.

What are my reactions each time I
hear a story? As I am taken through
each individual story, the anxiety and
panic that they felt, I am drawn into it.
The number of sessions where I am ex-
posed to that original story, I always
felt personally rubbed raw. I felt more
vulnerable at the end of those ses-
sions, particularly top the rest of the
world because I know that could have
happened to me. But I have always
maintained that the day I stop feeling
emotion is the day I should quit my
profession.

Rebuilding a life trying to restore
trust and help a person heal, is often
avery long and difficult process. It is
one that is not entirely successful be-
cause patients continue to have flash-
backs and nightmares that we
de-finitely try to alleviate by other
techniques such as EMDR which
helps patients process their terrible
memories in a different way. I have ac-
companied some Holocaust survivors
back to Poland to help them face what
has tormented them all these decades.
The impact is something I will never
forget. It will always be with me. Just
going back to visit the horror when the
people and the actual persecution it-
self are not there, was terrible enough
for me let alone the people that sur-
vived it.

I had one patient (a Holocaust survi-
vor) who made a pact with a friend
while in the concentration camp that
rather than let certain things happen,

they would kill themselves. The friend
with whom she made this pact one day
stood up for her rights to one of the
guards. And of course, she was tor-
tured and killed for this act in full view
of everyone. The girl, who saw what
happened to her teenage friend, was
also forced into a very sadistic lesbian
relationship by one of the guards at
the work camp. And she knew that
this was one of the things that were in
the pact. And yet, shedidn’tkill herself.
Frankly, I am glad that she didn’t be-
cause she is a wonderful human being
who has brought up several children
and delightful grandchildren and has
contributed even to the volunteer
world. The things shehas done for our
society doesn’t make her death worth
it.

Like many Holocaust survivors,

this woman lived until after we got
back from Poland, with the thought
and judgement that somehow she
survived because of sinfulness. So
until a person forgives his/her own
self, that shift to healing isn’t made ei-
ther. When I see forgiveness on those
kind of levels: for self, for the perpetra-
tors and for the people who seemed to
stand aside and let what happened
take place, there is a spiritual shift
thatis beyond anythingI as a thera-
pist can do. I may help promote that
process, but the patient or the survivor
has to make that final shift. And
when they do, to me thatis amiracle
of the human spirit. That is what
makes it all worthwhile.
Q5: How can the psychiatric commu-
nity provide the national and interna-.
tional organizations a mandate to act
(in conjunction with the goodwill not
only of politicians, academics, artists,
economists and multi-faith groups)?

Ibelieve that what I have been col-
lecting and the kind of material Thave
been doing with both in information
and the sort of processes that are going
on in patients, means that I have to
step out of my office and do some-
thing in the community, national
and international setting. The mental
health field has to get together and li-
aison with politicians and other peo-
ple in power and hopefully getenough
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respect for ourselves that when we say
something, it should mean something
somewhere in the right circles.

I know there are some organiza-

tions that exist, but national and inter-
national organizations should be
more prominent in that I am still see-
ing them out for myself.”
Q6: The Holocaust witnessed the un-
precedented slaughter of European
Jews with the intent to exterminate
the race, religion and culture of the
people. Describe in personal terms,
your own family’s struggle to escape
the Nazi regime, immigrate to
Canada and re-assimilate core be-
liefs (particularly religious).

My own family struggled to escape
the Nazi regime actually was prec-
edent of the regime in that they fled to
Canada to escape anti-Semitism
(which culminated in the Holocaust)
and the absolute grinding poverty in
which they lived in Poland. They came
over in the 30s after Hitler’s rise to
power. But, they did not foresee the
Holocaustas ithappened. My grandfa-
ther’s whole family (with the excep-
tion of a handful of people) was
murdered in the Holocaust. So we
were profoundly affected by it person-
ally and as Jews knowing what hap-
pened to our people.

Our family has been having a strug-
gle to come to terms with what hap-
pened. I was witness to the guilt that
my grandfatherlived withbecause he
was unable to get his family over to
Canada in time. In subsequent visits
back to Poland, I have been able to
tracehow my relatives were marched
to a death camp. That was a horrible
and very sad journey for me. Butitwas
important that I find out exactly what
happened to them. So we lived in the
shadow of the Holocaust almost daily
inthat, Jews have a tradition of naming
their children after relatives who have
already died.

My father had many tales to tell of
their experiences in Poland. For in-
stance, at Easter time everybody knew
that they had to lay low. The Jewish
portion of the village didn’t come out
for a few days because people would
stream out of the churches (mostly

young men who were thugs anyway)
for Christ killers to beat up.

In terms of re-assimilating our
core beliefs, I don’t know whether
we have comprehended everything.
We certainly believe in the tradition
of being Jewish and all the moral
structure of Judaism. Welike to carry
on the traditions of Sabbath and
kosher. Another point to mention is
that I think because we live with the
collective unconscious of the Holo-
caust and everything that proceeded
it, alot of Jews (including myself), live
unconsciously with one eye over their
shoulder. We are more sensitive to
persecution. Yet at the same time, we
carry on with ourlives not letting it
impede us because we all have a task
that through God, to become the best
we can be.

When Jews came to Canada, they

clung tenaciously to the fact that they
were Jews and were going to stay that
way. But, in order to survive and se-
cure work in a more secular society,
many gave up a lot of their traditional
practices. Like Maslow’s hierarchy,
now that mere survival seems to be a
problem of the past, we can afford
(thanks to democracy) to observe the
other rituals. Their meaning has made
living Jewishly and spiritually much
moremeaningfultome.
Q?7:In the Old Testament, Jeremiah is
a celebrated figure who is referred to
as the “weeping prophet” because he
was sensitive, tenderhearted and
weptover the suffering of his people
being carried off into exile. He also
warned of denial of saying, “peace,
peace” to avoid seeing their prob-
lems. Who are the modern day
prophets on behalf of today’s 23
million refugees? Do they weep
over they being persecuted?

Just as Neville Chamberlain said,
“peace in our time” Our politicians are
doing the same with Kosovo. Who is
doing anything bout it? In that re-
spect, I am a modern day prophet be-
cause I don’t hold with what is being
said and only done in a partial way-
and that is; I do mourn the innocent
people who were killed in the bomb-
ings which NATO carried out. But, I

am very unhappy with what NATO
did because I don’t think you should
have any truck dealings with the
devil. People like Milosevic are mon-
sters. He’s a thug. If NATO was re-
ally going to get Slobodan to do
some kind of giving in, then ground
troops should have been sent in.
They could have gotten him. Millo-
sevic could be standing in front of
the war crimes tribunal today. He
should notbe given status in negoti-
ating at all.

If we know anything about human
behaviour, then we know that what is
going on now is a continuation of
what was going on during the Sec-
ond World War and before Tito. Tito
was so charismatic, he suppressed
everything. And so everything that
wasn’t solved before the war and that
was going on in the Balkan states, is
now continuing with the same ha-
tred and the same kind of primitive
thinking. It is primitive thinking that
involves collective punishment that
seems to be one aspect of why they are
pillaging, murdering and cleansing.

An example as to what I think of a
prophet comes from a whole other
field, not in the human rights arena.
But, it is a spiritual sense of how peo-
ple should behave. And that is
through the eyes of a biologist whose
name escapes me. I was 16 years old at
the time and in first year university
taking zoology course. This scientist
talked abouthow our genetic material
can be affected by the things in our
environment. He emphasized the
need to remember that we are the
guardians of our genetic material.
And how we treat ourselves and the
world around us (physically, emotion-
ally and psychologically) will deter-
mine what good shape that genetic
material will be in. This illustrates my
idea of who is a prophet. And if we
treat people well, then they won’t feel
displaced and be forced into exile.
They won’tbe tortured or persecuted
for their beliefs, which ties in with the
refugee issue. m
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Abstract

The Bahd'is of Iran concerns the Iranian
Bahd'i situation since the Islamic revo-
lution in Iran in 1979-1980. This article
begins with a brief résumé of events in
1980 and 1981 which led to the Cana-
dian Bahd’'i community becoming in-
volved in the private sponsorship of
refugees. This article then discusses the
Canadian Bahd'i refugee program of the
1980s, including the relationship of the
Bahd’i community of Canada with the
Canadian government and the growth
of the initially national programinto one
of global proportions. Reasons for the
persecution of Bahd’is in Iran are ex-
plained, as is the nature of the persecution.
In the 1991 secret Government memoran-
dum the Bahd’i Question is noted, and
details are provided regarding last au-
tumn’s raids on homes involved with the
Bahd’i Institute for Higher Education.
The reader is then brought up to date re-
garding the current private sponsorship
of refugees by the Bahd’i Community of
Canada. This article concludes with a
short comment regarding remedies.

Résumé

Les Bahd’is d’Iran examine la situation
des Bahd’is en Iran depuis la révolution
islamique de 1979-80 dans ce pays. Cet
article commence par donner un brefapercu
des événements survenus en 1980 et 1981,
et qui amenerent la communauté bahd’ie
canadienne a s’engager dans la voie du
parrainage privé de réfugiés. L’article ex-
amine ensuite le programme Canadien
bahd’ie de parrainage de réfugiés des
années 80, y compris les relations de la

Margaret Bremner has been a member of the Bahd'i
faith for over twenty-five years. Since 1988, she
has been working at the Bahd’{ Community of
Canada’s Ottawa Office, focusing on refugee
matters and sponsorships undertaken by the
Bahd’i Community of Canada under its Master
Sponsorship Agreement.

The Baha’is Of Iran

Margaret Bremner

communauté bahd’ie canadienne avec le
gouvernement canadien et la maniére dont
unprogramme, qui avait débuté au niveau
national, afini par prendredes proportions
globales. Les raisons derriérela persécution
des Bahd'is enIransont expliquées, ainsi
que la nature de ces persécutions. Lamen-
tion de la Question bahd’ie dans le mém-
orandum secret du gouvernement de 1991
est notée, et des détails sont donnés sur les
descentes des lieux qui ont eu lieu a
l'automne dernier chez des familles
associées a I'Institut bahd’ie d’éducation
supérieure. Enfin, lesinformations les plus
récentes sur le programme courant de
parrainage de réfugiés par la communauté
bahd’te du Canada sont présentées au
lecteur. Cet article conclut avec un bref
commentaire sur des solutions possibles.

Introduction

Beginning in 1979, fanatical elements
steadily gained control of the Islamic
revolution in Iran. It became increas-
ingly apparent to Bahd’is elsewhere
that many of their fellow believers in
that country were in serious danger,
particularly if they had been visibly
activeas Bahd'is. InJune of 1980, execu-
tions of prominent Bah4’is began.

In early 1980, as a direct result of the
Islamic revolution,anumber of Iranian
Bahd’is residing in Canada began to
seek the assistance of their national
administrative body - the National
Spiritual Assembly — in securing the
entry to Canada of friends and relatives
who were stranded overseas without
travel documents.

In the summer of 1981, the Iranian
Ministry of Foreign Affairs circulated
instructions toits embassies around the
world that they should “carefully pre-
pare a list of names of all the Bahd’is
residing within [their] jurisdiction”
and “refrain from extending the pass-
ports of those individuals.”? If Iranian
Bahd’is who were abroad returned
home, they would face persecution be-

cause of their religion; if they stayed
abroad until their passports expired,
and were not in an asylum-granting
country, they became stateless. They
were bona fide Convention refugees.
The Bahd’is in Iran were not suffering
under a repressive regime; they were
being actively persecuted by that re-
gime. This marked the beginning of a
large wave of Bahd'i refugees.

Recognition of Bahd’i Refugees
Following the Islamic
Revolution

Canada has demonstrated its commit-
ment to promoting refugee rights
through its willingness to consider
cases on their unique merits, rather
than simply applying the letter of the
law. Canada was the first country to
draw attention to the severe per-
secutions suffered by the Bah4’i com-
munity of Iran when, in both July 1980
and June 1981, the House of Commons
passed strongly worded resolutions
urging the government to bring the
issue to the attention of the United
Nations. This was the first intervention
of its kind to be made by a national leg-
islature. Later, Canada was the first
country in the world to accept, as refu-
gees, women who were fleeing persecu-
tionbased on gender.

In late 1980, representatives of the
National Spiritual Assembly of the
Bahd'is of Canada met with senior offic-
ers of both the Department of Inmigra-
tion and the Department of External
Affairstodiscusslanded immigrantsta-
tus in Canada for Iranian Bahd’is in
various countrieswhohad notbeen able
torenew their passports. The National
Spiritual Assembly had identified three
categories that were acknowledged by
the Department as deserving of consid-
eration:

1) those already in Canada and hav-
ing difficulty with their immigration
process; 2) those in an exposed position
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overseas and who had relatives in
Canada; and 3) those with no relatives
in Canada but who appeared similarly
vulnerable.

The National Spiritual Assembly
told the government that it would verify
and guarantee the Bah4'i status of all
applicantsand guaranteed that the Ira-
nian Baha’i immigrants would not be-
come public charges.

Private Sponsorship by the Bah&’i
Community of Canada

The National Spiritual Assembly
signed anumbrella agreement with the
then Department of Employment and
Immigration in October 1980, under
whichitassumed full responsibility for
refugee sponsorships undertakenby its
constituent groups. Thus, at the outset,
this national body was, itself, the spon-
sor of all the Baha'i refugees who came
to Canada.

In 1982 there were 20,000 Bah4’is in
Canada, living in 1500 localities. In
325 of those localities there were
enough adult Bahd’is to permit the
annual election of an administrative
body called a Local Spiritual Assem-
bly. Some of these Local Spiritual As-
semblies became the constituent groups
of refugee sponsorship. Canadian im-
migrationauthorities left the decision of
where the Baha'i refugees would settle,
entirely in the hands of the National
Spiritual Assembly. Very careful con-
sideration was givenbefore alocal com-
munity was enlisted as a constituent
group.

Fund-raising was centralized and
funds for the sponsorships were distrib-
uted to thelocal groups from a centrally
administered relief fund. Settlement
responsibilities, however, were local-
ized. Much support came fromlocal in-
kind contributions. The resultant costs
were approximately half of what was
spent on basic living allowances for
government-sponsored refugees under
the Indochinese refugee program. The
refugees were given these moniesasan
interest-free loan from the national
Bahd’i fund, to be re-paid over a long
period of time, or which, under special
circumstances, could be waived.

In November 1982, the National

Spiritual Assembly was abletoreportto
the Department of Inmigration thatover
75% of the 200 Iranian Bah4’is who had
arrived thus far, had already been able
tofind employment. This factmoved the
government tosuggest thatitwould be
interested in setting up its own Iranian
Bahd’isettlement program, torun paral-
lel to the one operated by the Bahd'is
themselves. By the summer of 1983,
Canadianimmigration officials in vari-
ous foreign capitals were prepared to
provide informal references that might
induce embassies of other countries to
takeafavourable view of Iranian Bahd’i
refugee applicants. This was particu-
larly the case with regards to other
Commonwealth countries.

Canada’s Department of Immigra-
tion led the world in admitting and re-
settling Bahd'i refugees who had left
Iran during the early years of the Is-
lamic Revolution. In 1983 and 1984,
through the efforts of Baha'i repre-
sentatives and Canadian government
officials, the refugee program broad-
ened beyond the Commonwealth and
the United States to include Scandina-
via, western Europe and Latin America.
Several countries who had established
traditions of not accepting refugees
(notably Ireland and Switzerland) re-
lented in the case of Iranian Bah4’is.

By the summer of 1984, over 1,000
Baha'i refugees had been resettled in
Canada in 150 different localities. Al-
most all were either employed or re-
gistered at college or university.
Internationally, the Bah4'is felt that the
time had come when a worldwide
agency was needed, an International
Baha'i Refugee Office was established
with its headquarters in the national
Bahéa’i Centre near Toronto. Five years
later, at the end of 1989 when this office
was phasing out its work, over 10,000
Iranian Bahéd’is had been successfully
resettled in 25 countries.

Why are the Bah4#’is in Iran
Persecuted?

While the Baha’i Faith is not well re-
garded in most Muslim countries, such
is particularly the case.in Iran. The
Baha’i Faith originated in Iran (then
Persia) in the middle of the nineteenth

century and isnow that country’s larg-
estreligious minority. Its followershave
been persecuted to various degrees
since that time.

The September/October 1982 issue
of “Refuge” periodical stated that
“Persecution of the Bahd’isisnotnew
toIran. There was some persecution of
them in the 1950s under the Shah. In
the revolution of 1906-11, they were
accused of being the conspiratorial
force behind the constitutional move-
ment by one side and charged with
promoting authoritarianism by the
other. Ironically, this came about be-
cause their religious principles com-
mand them to be loyal supporters of
their government while remaining
aloof from partisan politics and to pro-
mote an international world order. In
fact, since the Baha’i religion was
founded in 1844, Bahd’is have endured
very serious persecution, killings and
pogroms in Iran.”

Generally, Muslims believe that di-
vine revelation ceased after Muham-
mad and that the only true religions
are Islam and those which predate it.
The Bahd'i Faith teaches that divine
revelation is continuous and that all
the great religions are divinely in-
spired and represent successive
stages in the spiritual evolution of hu-
manity and society -an evolution which
will continue into the future with the
advent of new Messengers or Manifes-
tations of God. For this reason, the
claims of the Bahd’i Faith are viewed as
a challenge.

The location of the Baha’i World
Centre in Haifa, Israel, is regarded by
Iranian authorities as evidence that the
Bahd’i Faithisnotareligion atall, buta
political movement with Zionist sym-
pathies and Bahd’is in Iran are com-
monly charged with Zionist espionage
activities. Bahd’u’lldh, the Prophet-
Founder of the Bahd’i Faith, was exiled
from Iran by the Persian and Ottoman
governments of the time, successively
to Baghdad, Constantinople, Adrian-
ople, and finally - in 1868 - to what
was then the prison city of Akka, near
Haifa. The designation of the Haifa/
Akkaarea as the world centre of the in-
ternational Bahd’i community dates
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from this period, the latter decades of
the 1800s. The modern state of Israel
was established in 1948, several dec-
ades later.

The Bahé’i Faith has no clergy;
rather, its communities are governed
by elected local, national and interna-
tional bodies. On 3 September 1983,
these Bah4a'i institutions were offi-
cially banned in Iran - a total of 400.
Communications by the Bahd'is of Iran
with Bahd’is and Bahd’i institutions
in other countries often result in
charges of espionage and crimes
against national security, particularly
when that communication is with the
Baha’i World Centre in Haifa.

In addition, some Bahd’i teachings
and practices, such as equal rights for
women and men, the compatibility of
science and religion, the administra-
tion of the Bahd’i community by
elected bodies and the abrogation of a
professional clergy, are rejected by -
and arouse the anger of - Islamic fun-
damentalists.

What is the Nature of the
Persecution of Bah&’is in Iran?

Discrimination against Bah4’is in Iran,
by reason of their faith, involves the de-
nial of the most fundamental of civil,
political, economic, social and cultural
rights. Identified as members of a mis-
guided group, prejudice amongst the
population has been fomented against
them by the Muslim clergy and the Ira-
nian government to the extent that to-
day the word ‘Bahd’i’ has become an
obscenity. Authorities often use the
Baha’i community as a scapegoat.
Since 1979, more than 200 Bahd’is
have been killed and another 15 have
disappeared and are presumed dead.
InIran, most government application
forms have a ‘religion’ column which
must be completed using one the four
faiths officially recognized in the Con-
stitution, which was drawn up in
April1979. The Bahd'i Faithis excluded
from the Iranian Constitution and as a
consequence Bahd’is are frequently de-
nied access to those government-related
goods, services and employment oppor-
tunities afforded other Iranian citizens.
Baha’is have been dismissed from gov-

ernment positions, their pensionshave
been denied and in some cases pen-
sions and salaries which had already
been paid, were demanded returned,
with the threat of imprisonment for
noncompliance. Bahd’is have been
specifically denied access to certain
professions, notably the legal profes-
sion; Bahd’i lawyers’ licenses were re-
voked in 1983. Business licenses
issued to Bahd'is by the Department of
Properties have been annulled.

The Iranian government does not
grant legal recognition to Baha’i mar-
riages, resulting in many Baha'i chil-
dren being regarded as illegitimate.
Charges of prostitution, adultery and
immorality are other results. In di-
vorce cases, where the mother is
Baha’i and the father is not, Baha’i
mothers are frequently denied cus-
tody of their children. The Iranian
judiciary often refuses to issue a pro-
bate and thus Bahd'i heirs are denied
their inheritance. Iranian Civil Law
(Article 881) states that “ Aninfidel can-
notinheritfrom aMuslim and ifamong
the heirs of an infidel there exists a
Muslim, the heirs of the infidel will
not benefit at all from the inheritance,
even if they are higher up in the line-
age than the Muslim.” Bahd’is are
routinely denied the due legal process
of written charges, writtenjudgements,
and legal representation. The law re-
garding compensation for any offense
against a person is not applied if the
victim of the crime is a Bahd'i.

Baha'i places of worship have been
confiscated and destroyed and grave-
yardshavebeen appropriated and des-
ecrated. Bahd'ishavebeenevicted from
their homes and properties. The as-
sets, properties and buildings of Baha'i
charitable and humanitarian founda-
tionshavebeen seized and nocompen-
sation has been provided.

Current Situation of the Baha’is
of Iran: “The Baha’i Question”

In February 1991 a secret Iranian Gov-
ernment memorandum, “The Bahd’i
Question”, was drawn up by the Su-
preme Revolutionary Cultural Coun-
cil and signed by Iranian Supreme
Leader, Ayatollah Ali Khamenei. Mr.

Reynaldo Galindo Pohl, then the
United Nations’ Special Representa-
tive investigating the human rights
situation in Iran, obtained this docu-
ment in 1993 and made it public.
The memorandum firmly established
asubtle government policy aimed es-
sentially at grinding the Bahéa’i com-
munity into non-existence by forcing
Bahd'i children to have a strong Is-
lamic education, pushing Baha'i
adults into the economic periphery,
forcing them from all positions of
prominence or influence and requiring
that Bahd’i youth “be expelled from
universities, either in the admission
process or during the course of their
studies, once it becomes known that
they are Baha'is.”

Islamic fundamentalists regard
Bahd’is as heretics and those who con-
vert from Islam to the Baha'i faith as
apostales for whom Islamic law re-
scribes the death penalty. Informing
others of the teachings and tenets of the
Baha'i Faith is forbidden.

Arbitrary arrests of Bahd’is con-
tinue, with a marked increase in short
term arrests since 1996 in various parts
of the country. Bahd’is have been ar-
rested for organizing informal classes
for their children and youth in order to
instruct them in the teachings of their
faith. Two individuals are currently
serving three yearjail terms for provid-
ing moral education classes to Baha'i
youth. Twelve youth arrested with
their teachers were given five-year
suspended sentences and were
warned that they would serve their
terms if they ever attended another
moral education class. More than 200
Bahd’is have been detained for peri-
ods ranging from 48 hours to six
months. Fifteen individuals remain in
prison, by reason of their membership
and activities in the Bahd’i Faith.

The Baha’i Institute for Higher
Education (B.I.LH.E.)

Since 1980, young people who declare
their. Bahd’i identity have been sys-
tematically excluded from colleges
and universities in Iran. For a few
years they were even prevented from
attending the final year of high school;
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this restriction ended in 1998. Deeply
concerned at seeing an entire genera-
tion languish without the opportunity
for higher education, in 1987 Baha'is
in Iran established their own inde-
pendent, full-fledged, yet completely
decentralized, university system. The
Baha'i Institute for Higher Education
was not an “underground university”
since its existence was well-known to
the authorities from its earliest years.

Of the roughly 1500 students who
applied for admission inits first year of
operation, 250 were accepted. By 1998
approximately 900 students were en-
rolled. At its peak, the Institute had
more than 150 faculty members, of
whom 25-30 were professors who had
been fired from Government-run uni-
versities following the 1979 Islamic
Revolution. Other faculty included pro-
fessionals who donated their time to
teach the students. None of the faculty
was paid; all viewed the work as a
form of community service.

In late September and early October
1998, as was widely reported in the in-
ternational news media, agents of the
Iranian Government staged a series of
sweeping raids on 500 Bah4’i homes.
They arrested 36 members of the
B.LH.E.’s faculty and staff and confis-
cated much of its equipment and
records. Ethan Bronner, writing in the
New York Times on October 29, 1998,
said that the raids “brought to an
abruptend an elaborate act of commu-
nal self-preservation.”

Until the Government raids, the
B.LH.E. offered Bachelor’s degrees in
ten subject areas: accounting, applied
chemistry, biology, dental science,
civil engineering, computer science,
law, literature, pharmacological sci-
ence, and psychology. The teaching
was done principally by correspond-
ence, although for specialized scien-
tific and technical courses,
small-group classes were usually

held in private homes. The Institute

also had a few laboratories, operated
in privately owned commercial build-
ings in and around Tehran.

To informed observers, these ar-
rests and confiscations were clearly
part of a long-standing and centrally

orchestrated campaign by Iranian au-
thorities to deal with Iran’s Bahd'is “in
such a way that their progress and de-
velopment are blocked” - as stated in
the secret 1991 Government memoran-
dum that instructed authorities on
how to deal with “the Baha’i ques-
tion”.

International and Canadian
Response

Since 1985, the United Nations Gen-
eral Assembly has adopted resolu-
tions critical of Iran’s human rights
abuses. In 1997 and 1998 these reso-
lutions called for the implementation
of recommendations made by Special
Rapporteur Abdelfattah Amor with re-
spect to the restoration of the rights of
not only the Bahd'is in Iran, but of all
religious minorities in that country.
Special Representative Maurice Cop-
ithorne in his most recent report to the
United Nations, while noting some
improvementsinsomehumanrightsar-
eas, commented that the situation of the
Bahd’is in Iran had not improved, and
indeed perhaps it had worsened.

Overthe pastseveral years the Cana-
dian Government, through its Depart-
ment of Foreign Affairs, has voted for
strong resolutions both at the General
Assembly of the United Nations and at
the annual sessions of the United Na-
tions Human Rights Commission in
Geneva. On October 7,1998, Canadian,
Members of Parliamentadopted anall-
party motion that the House “express
profound concernover therecentgrave
attacks on the Iranian Baha'i commu-
nity” and called “upon the government
of Iran to end their oppression of the
Bahd’f community”. This action fol-
lowed quickly on the heels of press re-
leases from the Minister of Foreign
Affairs Lloyd Axworthy calling upon
the “judicial authorities to end their op-
pression of the Iranian Bahd’{ commu-
nity and respect the rights that are
provided for the Baha’is under the Ira-
nian constitution.”

Private Sponsorship by the Bah&’i
Community of Canada Today

For many years, Bahd’is holding Ira-
nian citizenship were unable to obtain

Iranian passports. Recently, it has be-
come possible for some Bahd'is to be
granted these documents after consid-
erable effort and a lengthy delay. In
some cases it has taken as much as
seven years of repeated applications
and inquiries. Passports are often is-
sued with unwarranted restrictions —
whether the application is made in
Iran or abroad. Atone time, in order
toleave Iran via the Tehran airport, it
was necessary to sign a form stating
that one wasnota Bahd’i. Thus, many
Bahd'is travelled overland, initially to
Pakistan or Turkey.

The National Spiritual Assembly
of the Baha’is of Canada holds a
Master Sponsorship Agreement for
the sponsorship of refugees with the
Department of Citizenship and Immi-
gration. While the numbers are no-
where near as sizeable as during the
crisis of the early eighties, the Baha’i
Community of Canada continues to
privately sponsor Baha’i refugees
on a diminished scale, approxi-
mately half-and-half ‘named’and ‘un-
named’ refugees.

In mid-1997 the National Spir-
itual Assembly of the Bahd’is of
Canada opened an Ottawa Office of
the Bahd’i Community of Canada.
One of the mandates of this office is
to handle refugee matters. The Ot-
tawa office assists the National
Spiritual Assembly in the identifica-
tion of an appropriate local commu-
nity to act as constituent group.
Once alocal community has agreed
to provide refugee assistance, the
staff works with the community
through to the arrival of the refugee
and on until the end of the one- or
two-year sponsorship period. In
1999, under the Master Sponsorship
Agreement, some local Bahd’i com-
munities offered to sponsor Kosovar
refugees.

Remedies

The Canadian Human Rights Com-
mission’s 1998 Annual Report, in the
section on Race, Religion And Ethnic
Origin, states, “With the exception of
Aboriginal people, we are a country
composed of immigrants and their de-
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scendants. Every year, thousands of
newcomers, including many refugees,
come to Canada to begin new lives.
They have prospered, but so too has
Canada. Weare richer because of the
talents and skills they have brought
with them and it would be hard to
imagine our country without their
contributions.”

This last sentence ultimately holds
true for any country, city or group
which has, through whatever circum-
stances, diversified its population. We
are all necessarily richer through ex-
posure to different languages, col-
ours, names, faith traditions, modes
of dress, celebrations, foods and
ways of doing things. We would not
think of Irish policemen in New York
City were it not for the potato famine.
Marco Polo’s encounter with noodles
in China gave Italians their pasta. Dis-
carded Japanese packing materials
provided European artists with the
idea of wood-block printmaking.

We need to recognize our planet as
the homeland of one human family. To
achieve the conditions necessary for a
peaceful, sustainable and advancing
civilization, diversity must be wel-
comed within a fundamentally trans-
formed understanding of our
relationship to one another. A recent
document issued by the Baha’i Inter-
national Community’s Office of Pub-
lic Information says that “The central
spiritual issue facing all people ...
whatever their nation, religion, or
ethnic origin, is that of laying the
foundations of a global society that
can reflect the oneness of human
nature. The unification of the
earth’s inhabitants is neither a re-
mote utopian vision nor, ultimately,
a matter of choice. It constitutes the
next, inescapable stage in the process
of social evolution, a stage toward
which all the experience of past and
presentisimpelling us. Until thisissue
is acknowledged and addressed, none
of theills afflicting our planet will find
solutions, because all the essential
challenges of the age we have entered
are global and universal, not particu-
lar or regional.”?

Aswerespond totheneedsof theris-
ing tide of refugees world wide, let
us help others welcome diversity in
our communities and promote the
concept of our planet as the home of
all of humanity. As Bahd'u’lldh, the
founder of the Bah4’i Faith, stated over
ahundred years ago, “the well-being of
mankind, its peace and security are
unattainable unless and until its unity
is ﬁrmly established.”? m

Notes

1. From acircular letter from the Iranian Min-
istry of Foreign Affairs, dated 21/5/1360
(12 August 1981), and quoted in “Refuge”
magazine, September /October 1982.

2.“Whois Writing the Future? - Reflectionson
the Twentieth Century”, sectionII.

3. “Gleanings from the Writings of
Bah4'u’lldh”, section CXXXI. o

Background Infnrmanon on the
- Centre for ‘Refugee Smdies

The Centre for Refugee Studies (CRS) is an orgamzed research unit of York
University. Founded in 1988, the Centre for Refugee Studies is successor
to the Refugee Documentation Project created in 1981 for the conservation
and analysis of research documents and data collected by Operation Life-
line during the crisis of Indochinese Boat People. In 1991, CRS was desig-
nated as a Centre of Excellence by the Canadian Intematxonai Development
Agency (CIDA)

The Centre for Refugee Studies fosters mterdmphnary and collabora-
tive research in all of its undertakings. The efforts of CRS are focused in
areas related to a comprehensive research pngamme expanding from
theoretical to institutional research. In carrying out this research, CRS
networks with Canadian and international development agencies and aca-
demic institutes. CRS invites scholars from abroad to participate in the
research. Canadian and international students are supported by CRS to
undertake field studies and conduct related research. Joint research activi-
ties with institutions in the developmg counties are underway. CRS plays
a significant role in an advisory capacity with Canadian government and
other agencies. .

In our education initiatives, the general Certificate programme allows
students in the undergraduate programmes (Faculty of Arts of Environ-
mental Studies, Atkinson College and Glendon Coliege) to register spe-
cifically for the Certificate and to specialize formally in the area of Refugee
and Migration Studies and to be awarded the Certificate concurrently
with the BA or BES. Students who alreac an undergraduate degree
can be admitted as specxai smdents by the fac__ultxes ami complete

The Graduate Dxpia;ma pmgr '

students whose academic focus is on
Graduate Diploma pmgramme was devel
ate !*’aculty Couw_;ﬁ and subs: uently by the oﬂs_ Senate i in Aprxi 1991. The
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The Importance of Prioritizing The Issue of

Abstract

This article explores the nature of the
right to freedom of religion as well as the
nature and the extent of growing religious
intolerance in the world today. The need to
prevent religion based violence and dis-
placement that occupy the contemporary
international politics, this article seeks to
push this concern further.

Résumé

Cetarticleexamine la nature du droita
laliberté religieuse, ainsi que la nature et
I'étenduedel’intolérancereligieuse grand-
issante dans le monde d’aujourd’hui.
L’article tentede faire monter d’un cran
notre niveau de préoccupation quant a la
nécessité d'empécher que ne se produisent la
violence religieuse et les déplacements de
populations - préoccupations qui re-
tiennent l'attention de la politique
internationale contemporaine.

The desire to enjoy the right of reli-
gious freedom has proven itself to be
one of the most potent, contagious
and influential forces ever known
throughout history.! Yet the enjoy-
ment of religious freedom has also
proven to be one of the most elusive
and fragile of all human rights
through the centuries.?

It is a striking fact that, despite the
bloody history of religious intoler-
ance, there have been more Christian
martyrs in this century alone than in
the previous nineteen combined.? Be-
lievers around the world continue to
face the most severe forms of persecu-
tion and to suffer death, torture,
maiming, rape, assault, detention,
enslavement, forced labour and a

Elizabeth Batha, LLM, is the Advocacy Consultant
for Christian Solidarity Worldwide UK, an
organisation working for the religious liberty of
persecuted Christians and helping others
sufferingrepression, children in need and victims
of disaster around the world.

Religious Freedom
Elizabeth Batha

host of other human rights abuses
and forms of discrimination simply
for holding their religious beliefs.

Thenumbers of those affected by re-
ligious issues alone compel the
prioritisation of religious rights. It is
estimated that over 75% of the popula-
tion of the world claim adherence to a
religion.? Yet it is also estimated that
2.6billion people are denied freedom
of religion and that there are over 1
million religious prisoners and
159,000 Christian martyrs a year, a
figure which is expected to rise to
210,000 by the year 2025.5

Yet the cry of the victims often goes
unheard or unheeded. The complexity
and sensitivity of the subject-matter
frequently result in the issue being
sidelined or completely sidestepped.
The comparative responses of the in-
ternational community to the phe-
nomena of racial and religious
discrimination demonstrate this para-
lysing fear of addressing issues per-
taining to religion. Although the two
problems were initially jointly
prioritised at the United Nations, they
were subsequently separated due to
factors predominantly unrelated to
their relative importance.® Whilst
there are a convention, treaty body,
Special Rapporteur, day, week, three
decades and now a forthcoming World
Conference dedicated to racial dis-
crimination, there are no such mecha-
nisms in place for religious
discrimination, which is dealt with
only by a Special Rapporteur.

In addition to the compelling need
to ease the suffering of victims of
abuses, there are other strategic rea-
sons why the right of freedom of reli-
gion must no longer be allowed to
remain in the penumbra of human
rights discourse. It is crucial that reli-
gious liberty must come to be recog-
nised as critical both in terms of its
intrinsic importance and in its signifi-
cance in cultivating conditions neces-

sary for peace and the enjoyment of all
human rights. :

The fundamental importance of th
right to religious freedom is due in
part to the fact that religion often
forms the foundations of an indi-
vidual’s and a people’s sense of
identity, perspective and outlook on
life. The very personal nature of the
right qualifies it for special atten-
tion. If the state will not respect the
most intimate beliefs of individuals,
it will be unlikely to accord respect
to other less personal rights. Reli-
gious liberty is therefore valuable as
a litmus test for the well being of hu-
man rights generally.

Religion is also significant as the
major inspiration for the belief in the
existence of an inherent dignity in
mankind and spring from the con-
cept of doing good to one’s neigh-
bour. The existence of religious life in
a country can be animportant factor in
providing the motivation and condi-
tions necessary for the realisation of
civil and political rights, the provision
of many of the social, economic and
cultural rights and the understanding
of responsibility and stewardship re-
quired for environmental and devel-
opmental rights.

The protection of religion can also
be important in establishing or pro-
tecting peace, democracy and justice
as religious institutions or leaders
are often at the forefront of the strug-
gle against oppression. Where they
have no freedom to speak out the
flame of hope for a just and demo-
cratic society dims or even dies. The
position of the Catholic Church in
East Timor is an example of how im-
portant the role of religious bodies
can be in such situations.

Beyond being a voice for the people,
religious groups and individuals are
often the only or the best mediators in
situations of conflict and tension. Ex-
amples of the unique role religious
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communities can play in this respect
include those seen in South Africa,
Rhodesia/Zimbabwe, the Philip-
pines, El Salvador, Guatemala and
East Germany.”

It is increasingly important to ad-
dress the issue of religious intolerance
now due to the changing nature of
conflictin the world today. As Profes-
sor Samuel Huntington has pro-
pounded, with the demise of the Cold
War there has been a shift in the
causes of confrontation and the intra-
civilisational clash of political ideas is
now being replaced by an inter-
civilisational clash of culture and reli-
gion®

Analysis of the major conflicts tak-
ing place today has shown that the
failure to accommodate religious and
ethnic differences is one of the primary
catalysts for violence. The religious ele-
ments in the tragic conflicts in the
former Yugoslavia, Sudan, the Middle
East, Algeria, Sri Lanka and Northern
Ireland, amongst many others, demon-
strate the importance of this factor.

The global resurgence in religion in
the late twentieth century and the in-
creasingly crucial role that religion is
expected to play in international af-
fairs in the future, together with the
increase of religious and cultural
strife, further advance the argument
that the issue of religious freedom
should be prioritised in human rights
discourse and international relations.

Accordingly greater priority and re-
sources to the issue of religious free-
dom will help to protect individuals
from intolerance and human rights
abuses and prevent the violence, dis-
placement and war that lie in their
wake. The adoption of measures to
address the issue with both foresight
and determination will help to prevent
both immeasurable suffering and
loss of life and the wasteful employ-
ment of resources in solving problems
arising from prior inadvertence in this
key area. m
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Religious Persecution and Mass Displacements

Abstract

Mass displacements due to religious perse-
cution continue in several countries around
the world. This article, while detailing in-
stances of mass displacements due to reli-
gious persecution, emphasizes that
religion is often one factor and not neces-
sarily “the” factor in these conflicts.
Listed are cases which include Iran, where
the “Iranian Diaspora” is estimated at 4
million peoplein 1999. Of these, 408,000
emigrated or were displaced because of
religious persecution. In Egypt, though
there are still about 6 million Coptic
Christians their numbers are constantly
decreasing. Other instances include south-
ern Mexico, where in the last 30 years over
25,000 Chamula Indians, who had become
Evangelicals, were expelled from their
homes and lands by local “caciques” or
informal rulers. What will it take to stop
mass displacements due to religious perse-
cution? When will we learn to respect each
other and live together, in spite of our differ-
ences? These questions still remain unan-
swered.

Résumé

Des migrations en masse causées par des
persécutions religieuses continuent a se
produire dans plusieurs pays du monde.
Tout en examinant des cas précis de migra-
tions en masse causées par des persécutions
religieuses, cet article souligne le fait que
souvent lareligion ne constitue qu’un des
facteurs - et pas nécessairement le plus

Pedro C. Moreno is a lawyer and author. He
currently serves as Senior Director of Justice
Initiatives with Prison Fellowship
International. He has worked extensively with
faith-based organizations. His articles on
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publications including The Wall Street Journal.
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Religious Freedom and Evangelization in Latin
America, Editor Paul E. Sigmund, Professor of
Politics at Princeton University, Orbis Books,
1999, www.orbisbooks.com.

Pedro C. Moreno

important - dans ces conflits. Parmi les
cas mentionnés se trouve l'Iran, ot la
« diaspora iranienne » était estimée a 4
millions de personnes en 1999. Parmi
elles, 408,000 ont migrées, ou furent
déplacées, a cause de la persécution
religieuse. En Egypte, malgré qu’il y reste
encore environ 6 millions de chrétiens
coptes, leur nombre est en déclin constant.
D’autres exemples concernent la région
méridionale du Mexique ot plus de 25,000
Indiens Chamula, qui s’étaient joints aux
églises évangéliques, furent expulsés de
leurs foyers et de leurs terres par les
« caciques » locaux, ou chefs officieux. Que
faire pour mettre fin aux déplacements en
masse causés par les persécutions
religieuses? Quand apprendrons-nous a
nous respecter les uns les autres et 4 vivre
ensemble en dépit de nos différences?
Ces questions restent toujours sans
réponses.
Introduction
During a workshop on psychological
approaches to conflictat Harvard, one
of the participants identified himself
as aProtestant activist from Northern
Ireland. During a break I asked him,
“Why are Protestants and Catholics
still fighting in Northern Ireland if you
believe in the same God?” His re-
sponse still startles me, 12 years later.
He simply said, “What God? I don’t
believe in God. I am an atheist.”

Whether it is Northern Ireland, the
Arab-Israeli conflict, Quebec, Kosovo,
Sudan, East Timor or Kashmir,
oftentimes religion is blamed as the
source, or at least as a predominant
factor for the origination and con-
tinuation of these conflicts.

The fact is that while religion, in
varying degrees, does play a role in
many of these conflicts -—whether
identified as religion itself or as part of
thelarger conceptof “ethnicity” — there
are several other factors such as
territorial disputes, access to re-
sources, ancient antagonisms, racial

differences, etc., that can be as promi-
nent as religion in the origination and
continuation of these disputes.

Having said that, I would like to
highlight specifically the religious as-
pect present in certain conflicts and
within that context the mass displace-
ment that has followed due at least in
part toreligious persecution. Recently
this phenomenon has alsobeenbroadly
termed “ethnic cleansing.”

To this day, religious refugees con-
tinue to engross the ranks of the mil-
lions of displaced persons (internal
displacement alone affects some 25
million people worldwide!) all
around the world.

Iwill briefly highlight the situation
in the Middle East, Africa and the
Western Hemisphere as exemplified
by the case studies of Iran, Iraq, Egypt,
Sudan, and Mexico.

Iran

Though the Iranian Constitution de-
clares that “religious minorities” such
as Jews, Christians, and Zoroastrians
are “protected,” it also states that the
“official religion of Iran is Islam and the
sect followed is Ja’fari Shi‘ism.”2

Iranian Christians International, a
human rights organization based in
Colorado Springs (U.S.) reports that
the “Iranian Diaspora” isestimated at4
million people in 1999. Of these,
408,000 (including Bahai’s, Armeni-
ans, Jews, Zoroastrians, Muslim con-
verts to Christianity and others)
emigrated or were displaced because
of religious persecution.?

Approximately 90 percent of the
population of Iran comprises of Shi’a
Muslims. The Ministry of Islamic Cul-
ture and Guidance closely monitors
religious activity. Though Christians
and Jews are legally permitted to prac-
tice their religion and instruct their
children, they are forbidden from
proselytizing Muslims.
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Iraq

Reportedly some 15,000 Iraqi Chris-
tians have fled Iraq over the past five
years tonearby Turkey, Greece and Jor-
dan? Many of these Christians who
have sought refugee status with the
United Nations High Commissioner for
Refugees (UNHCR), have been denied
thatstatus and were forcibly returned to
Iraq.

In cases involving Muslim converts
to Christianity and as Islamization
rises, Iraqi courts are less likely to
show leniency to repatriated Chris-
tians. Moreover, violent retaliation by
Muslim family members against con-
verts to Christianity is less likely to
resultin criminal charges. The govern-
ment has taken measures to curb Is-
lamic extremism by providing an
ostensible protection for religious mi-
norities. However, these protections
are less likely to be enforced as
Islamization becomes widespread.

Egypt

There are still about 6 million Coptic
Christians in Egypt. But their num-
bers are constantly decreasing. Free-
dom House reports that due to
terrorism from radical Muslim
groups, abuses by local police and se-
curity forces and government policies
that restrict and discriminate against
Christians, the latter have “an emigra-
tionrate three to four times that of Mus-
lims.”5 It is estimated that over a
million Coptshaveleft Egyptin the past
thirty years.

The U.S. State Department states
that under the Egyptian Constitution
“Islam is the official state religion” and
that “religious practices that conflict
with Islamic law are prohibited.”®

Sudan

Since 1986, the Arab-Islamic govern-
mentin Khartoum has openly declared
“holy war” against Christians and
othernon-Muslims of southern Sudan.
Atonepointin 1989, Uganda was host-
ing about 225,000 Sudanese refugees
who left when fighting escalated be-
tween Sudanese forces and the govern-
ment army (many of them have since

returned to Sudan. Another 50,000
were internally displaced in Sudan.’

Mass displacements due to reli-
gious persecution continue in several
countries around the world. This arti-
cle, while detailing instances of mass
displacements due toreligious perse-
cution, emphasizes thatreligion is of-
ten one factor and not necessarily
“the” factor in these conflicts.

The Special Rapporteur on the Situ-
ation of Human Rights in the Sudan
reported that “an estimated 1.3 million
persons” have been killed since 1983
and that the civil war “resulted in the
displacement of some 4 million south-
erners and hundreds of thousands of
refugees fleeing to neighboring coun-
tries.”® Incidents of persecution against
Christians include withholding food
from Christians who will not convert
to Islam, as well as widespread reports
of slavery and rape.’

Mexico

Mexico has seen one of the most ex-
treme cases of mass displacement in
the Western Hemisphere, largely due
to religious intolerance. In the last 30
years, over 25,000 Chamula Indians in
the south of Mexico, who had become
Evangelicals, were expelled from their
homes and lands by local “caciques” or
informalrulers.1

Much of this conflict was due toreli-
gious differences between members of
the traditional Catholic church and
newer Evangelical churches that have
seen rapid growth, especially in the
southern states of Chiapas, Oaxacaand
Hidalgo.

Only recently, the situation for the
Chamula Indians has eased, partly asa
result of the international attention
given to the insurgence of the Zapatista
Army of National Liberation (EZLN),
whichisnot connected to the Evangeli-
cal churches in the region.

Conclusion

Though the situation has considerably
improved in Mexico and mass
displacements due toreligious persecu-
tion are becoming relatively less fre-
quent and acute in other regions of the
world, the outlook is still bleak for the

other countries cited as case studies
wherereligious persecution continues

"unabated.

What will it take to stop it? When
will we learn to respect each other and
live together, in spite of our differ-
ences? These questions still remain
unanswered.

In the meantime, our task is to at
least bring these instances to light
and work so that these atrocities will
not continue to go unnoticed and
unaddressed. m
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Case Study: Mr. Gabriel Marshal Nylowa Yak

Abstract

In the following case, a refugee and victim
of torture, fled religious persecution in
Sudan. Hefirstarrived in Syria where he
made a claim to asylum to the UNHCR.
His claim was initially refused and he
fled to Hong Kong. The High Commis-
sioner ruled that Gabriel was an “ir-
regular mover” and that his appeal
could not be considered in Hong Kong. He
was sent against his will, back to Syria,
without any of the documentation that
substantiated his claim. During the
entire time that his case was being con-
sidered, it was closely followed by Am-
nesty International. Gabriel was
ultimately successful in his appeal and
was granted protection as a refugee. He
was resettled in the United States, where
he lives today.

Résumé

Dans le cas qui suit, un réfugié, victime de
latorture, s’enfuit de la persécution au
Soudan. Il arriva en tout premier lieu en
Syrie, outil soumit une demande d’asile
ala HCR. Sademande fut rejetédeprime
d’abord, et il s’enfuit vers Hong Kong. Le
Haut Commissaire jugea que Gabriel était
une « personne aux déplacements ir-
réguliers » et que son appel ne pouvait étre
entenduea Hong Kong. Contre son gré, il
fut renvoyé en Syrie, mais sans aucun des
documents étayant sademande. Amnesty
International avait suivi de pres son cas
pendant tout le temps que dura I'examen
de sonappel. Gabriel eut finalement gain de
cause et obtint la protection du statut de
refugié. Ilaétéréinstallé aux Etats Unis, il
il vit aujourd’hui.

James Rice is currently an assistant professor at
Lingnan University in Hong Kong where he
teaches law and philosophy. Mr. Rice isalsoan
associate at the law firm of Pam Baker &
Company where he works on refugee and other
issues.

James A. Rice

Background

Gabriel was born in Wau, southern Su-
danin 1973. His father wasa farmerand
his mother was a farmer and house-
wife. Inaddition, Gabriel has three sib-
lings, two elder brothers, Edward and
Josephand asister, Mary. Gabrielis the
youngest in the family.

The war between the government
forces and the various opposition
armed groups dominated a large part
of Gabriel’s formative years. Gabriel
claims that during his own child-
hood, starvation was widespread
across the entire southern region. The
problem intensified following there-
bellion in 1983 by the Sudan Peoples’
Liberation Army (SPLA).

In1991, Gabriel’s father waskilled by
the military. He had lived in a village
called Umbilli located near Wau. The
village had been captured by the
SPLA, and then retaken by govern-
ment forces. Government soldiers ac-
cused Gabriel’s father of involvement
in the SPLA and arrested him. In fact,
Gabriel’s father, (Marshal Nylowa
Yak) had only assisted SPLA troopsby
giving them some sheep and goats.
Gabriel was later told by tribal mem-
bers that his father had been tortured
by government troops and then later
shot.

In 1992, in an effort to escape the
war which was then engulfing thesouth
of the country, the rest of the family
moved toaplacecalled E1 Obeid. Here,
Gabriel seems to have attended high
school. The school was runby Catholic
missionaries and was called Comboni
School. Gabriel received his diploma
from Comboni in 1994 in accounting,
mathematics and business. His ambi-
tion was to attend college and study
economics.

During his high school years,
Gabriel worked part-time as a con-
struction worker, building homes

and doing upkeep onhouses. Hewas
also involved in Catholic church ac-
tivities and his youth group would
regularly visit homes and pass out lit-
erature on Sundays in addition to wor-
ship service.

In 1993, the family moved once
again, this time to the outskirts of
Khartoum. They moved to this place
because following the death of his fa-
ther, there was no one to support the
family and renting the house in El
Obeid was financially difficult. The
move to Khartoum was also done in
order to be further away from the civil
war. InKhartoum, although the family
faced discrimination, according to
Gabriel, treatment was better because
there they were not threatened by the
war. The family also made the move to
Khartoum because according to
Gabriel, in the suburbs of the city there
was space for them to build a shelter.
The shelter consisted of two rooms
built of mud and wood and an adjoin-
ing tent which served as a place for
cooking meals.

While in Khartoum, Gabriel went to
church and became interested in
church activities. In August 1994,
Gabriel was found by security officers
on the streets together with some of his
friends. The were carrying bibles and
other religious literature. The officers
asked as to what type of books they
were carrying. They showed them the
bibles and they were arrested and put
into vehicles and taken to the Sudan
Security Office. Upon being admit-
ted, the group was separated and

slapped and punched by officers. Then,

other officials asked as to what their
activities were. Gabriel told them that
they were visiting families and
handing out the literature that they
had with them.

He was taken to an interrogation
room and beaten with sticks on his legs
and shins. The beating went on from
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about 10:00 in the morning until the
evening. On both his left and right shins
there remain scar tissue from these beatings.!

In the evening of that day Gabriel
and his friends were released from
custody. The same happened againin
October of 1994, also relating to
Gabriel’s being arrested for carrying
and distributing Christian materials.
Once again he was interrogated and
beatenby security officers.

By 1995, Gabriel was working part
time helping a friend who earned a
living by repairing and cleaning
computers. Gabriel’s task included
cleaning the machines. He was able to
earn on average $10.00 per week doing
this. One of the significant events that
shaped Gabriel’s life also took place in
1995.

On 13July 1995, in an effort to galva-
nize the people to further prosecute the
war in the south, the Sudanese presi-
dent, Lt. Gen. Omar Hassan Ahmad al
Bashir spoke to students at Khartoum
University (KU). He urged them to re-
portfor military duty and go tothesouth
in order to “liberate” the region. Ac-
cording to Gabriel, this speech seems
notatall tohave had the effect that was
intended by the president. The stu-
dents already tired of the war and not
inclined to volunteer for army duty,
came out onto the streets and pro-
tested against the ruling National Is-
lamic Front (NIF) and against the war
in the south. Gabriel who was on the
streets of Khartoum at the time, saw
the protest and joined them.

The students initially marched
from the KU campus to thebus termi-
nal, in hopes of being seen by many
people and of gathering additional
supporters. From there, they marched
to Government House, where they
aired their grievances against the au-
thorities. Gabriel was involved in this
initial demonstration in front of Gov-
ernment House. Atthis point, the police
and security forces confronted the dem-
onstrators using tear gas and riot sticks
in an effort to disperse the crowd.

The student protests went on for
nearly aweek, both in Khartoumand in
Port Sudan. The student demonstra-

tions came at a particularly sensitive
time in Sudan, as there had recently
been an attempted military coup
staged by military officers against the
National Islamic Front as well.

In response to the demonstrations,
the government took a hard line by
cracking down on all forms of popular
discontent. Government media ac-
cused the protesters of being commu-
nists and police and troops were used
to break up any assembly of people.
According to Gabriel, the police and
troops used tear-gas and batons to
break up any further public protests.

As the protests went on, the authori-

ties expanded their crack-down on the
populationin general. Troops were sent
out and check points were set up in
and around Khartoum. This was done
in order to stop and question young
men found tobe on theroads. If these
individuals could produce no evi-
dence that they were currently attend-
ing either college or university, they
were arrested and conscripted into the
army.
Gabriel was caught by the troops
and conscripted into the army in this
way. On3 August 1995, he was stopped,
searched, and ordered to produce an
identity card. As he did not have an
identity card, and could not show that
he wasattending university at the time,
Gabriel was taken to an army camp in
Jebel Aulia. There, his hair was
shaved off and he was given the white
uniform of new recruits. After about
two weeks of basic training, he es-
caped the camp and fled to a place
called Shajara and from there, back to
Khartoum.

At that point, in an effort to avoid
any further threat of military service,
Gabriel applied toattend a university in
Bucharest, Romania. He candidly ad-
mitted that his primary desire was to
be able to leave Sudan rather than at-
tend university in Romania. Gabriel
sent the request for the information
and received the application forms.
He filled them in and sent them back.

During this time, Gabriel went
into hiding at home in his family’s
shelter on the outskirts of Khartoum.

Gabriel felt very strongly that he
could not and would not serve in the
Sudanese Army. To do so would
have been to go against his con-
science. First and foremost, he felt
that he couldn’t fightin a war against
his own people. The people in the
south are generally Christians and the
war, according to Gabriel, was an at-
tempt by the ruling National Salva-
tion Front to Islamize the south by use
of military force.

For Gabriel, this meant that he
would not only be fighting in a war
that he didn’t believe in, but that he
would be fighting against members of
his own ethnic group, against his own
tribe and even more importantly,
against other Christians like himself.
In addition, Gabriel was still mindful
that the Sudanese Army were the ones
responsible for murdering his father
back in 1991. Most importantly
though, Gabriel refused toservein the
Sudanese military because it ran con-
trary to his religious convictions.

Detention

On4November 1995, Gabriel was once
again arrested by troops in a random
street search in Khartoum and was
taken to the same military camp as be-
fore. It was then discovered from the
military records that he was a deserter
and he was taken to a detention centre
in Khartoum, put in detention and
beaten and tortured for three days.
According to Gabriel, a member of the
security forces also identified him at
that time as having been involved in
the student protests of 13 July.

During this time, Gabriel was held
in solitary confinement in an isolated
concrete cell and was beaten, kicked
and abused by successive teams of sol-
diers as well as members of the secu-
rity forces who were dressed in
civilian clothes. The cell itself was
about 3 metersby 3 meters, withno win-
dows or other forms of ventilation. The
sanitation consisted of a latrine bucket
filled 'with the urine and excrement of
the previous inmate. During this time,
Gabriel was given dry bread and no
water at all.
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During these torture sessions he
was repeatedly slapped and beaten in
the face and torso. In addition, he was
struck repeatedly in the kidneys and
genitals by soldiers using rifle butts.
During one such session, Gabriel was
beaten unconscious by blows to his
genitals.

In between the beatings, he was ex-
tensively interrogated by plain-clothes
officers who asked him for information
about other members of his family and
his political background. They also
wanted information about any possible
involvement in the SPLA. During the
interrogation, Gabriel confessed that
his fatherhad been shotby government
troops in the town of Umbilli in 1991.

The response of the security person-
nel was to assume that Gabriel’s fa-
ther had been somehow involved in the
SPLA. This singled him out for addi-
tional torture by the plain clothes offic-
ers. The officers engaged in the
interrogation did not generally admin-
ister the beatings or other forms of tor-
ture. This was left for the most part to
uniformed soldiers. However, onsome
occasions these officers alsoengaged in
beatings. And onseveral occasions the
plain clothes security officers burned
Gabriel’s arms and legs with cigarette
butts. At one point in the interroga-
tions one of the security officers
grabbed the small wooden cross that
hung about Gabriel’s neck and
shouted, “You are a Christian? Itisyou
people who are causing trouble in the
country”.

He also endured repeated sessions
where he was whipped on the back
and legs with a lash made of leather
and having three “tails”. The soldiers
also on one occasion used a red hot
poker to burn his skin. Gabriel still
bears ascar from thisincident. Theburn
scar, which is about four centimeters in di-
ameter, bears witness to someone having
sustained third degree burns and is located
on his left hip.2

During the second day of his deten-
tion, a soldier entered Gabriel’s cell
while Gabriel was seated on the floor.
The soldier took out a knife and cut his
leg,justabove the knee. There remains
a scar on the left thigh, indicating a lateral

incision of about four centimeters in
length and 3 millimeters deep.3

Onboth the first and the third days
of the interrogation session, a group of
security officers took Gabriel out of his
cell to a yard behind the cell block and
thenreturned him to his cell again. The
officers prepared abunch of dried chil-
lies inside the cell and then set fire to
them. The resulting smoke and fumes
caused extensive irritation to Gabriel’s
eyes, nose and throat, causing him to
cough, gag and vomit. The irritation
from the burning chillies lasted for
nearly four hours. Even several weeks
after his release from detention,
Gabriel continued to cough as a result
of inhaling the smoke from the chillies.

On each day of detention, he was
taken from his cell, made to lie down
on the ground and exposed to the sun
for twohours. During this time, he was
not given water. He was ordered to lie
motionless for the entire time. If he
moved during this time, he was ex-
posed to fresh kicks from soldiers.
At night, he was taken out of the cell
and at midnight troops poured cold
water over him. During the “cold water
showers” Gabriel was able to drink
some of the water that was poured on
him. This treatment of exposure to
both the heat of the day and cold
water during the night for three days
and nights resulted in extreme dis-
comfort and disorientation.
At the end of the three days of tor-
ture, Gabriel was released for resump-
tion of basic training at the army
camp in Jebel Aulia. Upon his release
from detention, Gabriel was threat-
ened by the security officer that if he
were ever toescape again, he wouldbe
“shown hell”.

Flight to Freedom

During the evenings, the conscripts
would be forced to attend Islamic edu-
cation lectures. During a break in the
proceedings, Gabriel pretended to go
off to use the toilet and made his es-
cape from the army camp. From Jebel
Aulia, hereturned to Khartoum and to
his family’shouse. Onreturning home,
Gabriel found a letter of admission
from the University of Bucharest. On9

November, Gabriel went to the Immi-
gration Department and presented the
admission letter. He was issued an
exit visa from the country on the same
day on the 10th and left Sudan, os-
tensibly bound for Romania.

* Although Gabrielhad been accepted
by the university in Bucharest, he
never had any real intention of going
there. His real plan was to flee from
Sudan and the letter from the univer-
sity was a way for him to obtain an exit
visa from the immigration authorities.

Gabriel stopped off in Syria on 10
November and there found work on a
farm, watering apple and olive trees
and weeding the orchards. This was
difficult work with very long hours.
After being badly treated as an illegal
worker, Gabriel gotajob in a textile fac-
tory. The work involved carrying
materials into the plant and finished
productout.

In June 1996, Gabriel approached
the UNHCR and made a claim for asy-
lum. He was interviewed for fifteen to
twenty minutes and was then told to
comeagaininamonth’stime. Theinter-
view was only cursory and he was
never asked abouthis treatmentby the
Sudanese security officials.

At the time that Gabriel made his
original claim to the UNHCR office in
Damascus, he was still suffering from
the effects of the trauma thathe had ex-
perienced at the hands of the security
officers in Sudan. He had recently un-
dergone torture and a great deal of
physicaland mentalabuse. For Gabriel,
the people who had administered the
beatings and the abuse had been Mos-
lems who where ethnically Arabic.
The man who conducted the UNHCR
interview in Damascus had been aman
of Arabic origin, with a Moslem name.
Gabriel found himself to be in a truly
difficult situation. From his point of
view, theman conducting theinterview
was the same, in both ethnicity and re-
ligion as those who he had fled from.
Gabriel simply wasn’t able to make his
claim to asylum in a free and candid
manner. Gabriel had grown up in a
country where there was no concept of
freedom of expression or of con-
science. During that brief interview,

Refuge, Vol. 19, No. 1 (July 2000)

17



Gabriel was unable to make a claim
that would be recognizable by the
UNHCR.

He came to the office after one
month and was told to come back
again in another month. Finally after
four months, in September 1996,
Gabriel received a scrap of paper with
just one word written on it, “rejected”.

While in Damascus, Gabriel had at-
tended the local Catholic church there.
He had spoken to the priest about his
difficulties and the church had pro-
vided Gabriel with $900 ($450 having
been raised by the young people in the
congregation, and the rest from the
priesthimself). This money was used
tobuya ticket to Hong Kong . Upon
his arrival in Hong Kong, Gabriel
sought the assistance of the UNHCR
and claimed asylum as a refugee.

Grounds for Refugee Status

Gabriel Marshal Nylowa Yak had a
well founded fear of persecution by
the authorities in Sudan because of
his Christian faith and his insistence
to worship and be involved in church
activities. He also was under threat of
further persecution because of his
record of being a conscientious objec-
tor to military service as well as his
desertion from duty on two occasions.
This was evidenced partly by the fact
that he was subjected to torture fol-
lowing his initial desertion. When he
was arrested on 4 November, and
taken to the army base, his records
showed that he had previously been
conscripted and was then singled out
for torture. Gabriel had by his convic-
tionsand his actionshad demonstrated
that he had fled the Sudanese military
because he was a conscientious objec-
tor.

Paragraphs 167-171 of the UNHCR
Handbook? refers to protection of con-
scientious objectors. Specifically, para-
graph 169 states:

A deserter or draft-evader may also be
considered a refugee if it can be shown
that he would suffer disproportionately
severe punishment for the military of-
fence on account of his race, religion,
nationality, membership of a particular
social group or political opinion.’

Further, paragraph 170 indicates:

There are, however, also cases where the
necessity to perform military service may
be the sole ground for a claim to refugee
status, i.e. when a person can show that
the performance of military service would
have required his participation in mili-
taryaction contrary to his genuine politi-
cal, religious or moral convictions, or to
valid reasons of conscience.®

The treatment of Gabriel by the se-
curity officials as well as army
troops was clearly in violation of in-
ternationally accepted standards.

Article 1 of the United Nations Con-
vention Against Torture and Other
Cruel, Inhuman or Degrading Punish-
ment defines torture asbeing;:

Any act by which severe pain or suffer-
ing, whether physical or mental, is inten-
tionally inflicted on a person for such
purposes as obtaining from himor a third
person information or a confession, pun-
ishing him for an act he or a third person
has committed or is suspected of having
committed, or intimidating or coercing
him or a third person, or for any reason
based on discrimination of any kind,
when such pain or suffering is inflicted
by or at the instigation of or with the
consent or acquiescence of a public offi-
cial or other person acting in an official
capacity.”

Article 3(1) of the United Nations
Convention Against Tortureand Other
Cruel, Inhuman or Degrading Treat-
ment or Punishment states:

No State Party shall expel, return

(refouler) or extraditea person toanother

State where there substantial grounds

for believing that he would be in danger

of being subjected to torture®

Article 7 of the International Cov-
enant on Civil and Political Rights,
(ICCPR) prohibits the use of torture,
cruel or inhuman or degrading treat-
ment or punishment. Inaddition, Arti-
cle 10(1) of the same convention states:

..all persons deprived of their liberty shall

be treated with humanity and with re-

spect for the inherent dignity of the hu-

man person.’

Gabriel inhis submission tothe Hong
Kong Office of the UNHCR alsoreferred
toauthority decided by the United Na-
tions Human Rights Committee,
namely Estrella v Uruguay'® and

Vuolanne v Finland.! Estrella offers au-
thority for the proposition that treat-
ment that Gabriel was subjected to in
detention was in breach of Article 7 of
the International Covenant on Civil
and Political Rights (thatno oneshallbe
subjected to cruel, inhuman or degrad-
ing treatment or punishment). Voulanne
decided that the failure by the Finnish
military to provide due process to
military personnel under detention is
in breach of Article 9 of the ICCPR (no
one shallbe subjected to arbitrary arrest
ordetention).

Article 3(2) of the United Nations
Convention Against Torture and Other
Cruel, Inhuman or Degrading Treat-
ment or Punishment goes on to indicate
that:

For the purpose of determining

whether there are such grounds, the

competent authorities shall take into
account all relevant considerations
including, where applicable, the ex-

istence in the State concerned of a

consistent pattern of gross, flagrant or

mass violations of human rights.1?

Gabriel cited evidence that the au-
thorities in Sudan routinely employ
detention without charge or trial as
well as torture as a means of silencing
political opposition. Itis alsowell docu-
mented that torture and ill treatment of
prisoners are endemic in the Sudanese
detention system.

In addition, Gabriel referred to the
Amnesty International text on Sudan.!?
Here Amnesty has documented the
systematic use of mistreatment and
torture of detainees by members of the
security services. This practice re-
ferred to as idara dakalia (internal ad-
ministration)is used by the military on
both civilians and on conscripts.

Finally, the World Report, issued by
Human Rights Watch and its chapter
on Sudan.* In this report, Human
Rights Watch points out that Sudanese
regime was in April 1996, condemned
by the U.N. Commission on Human
Rights. The commission cited its “deep
concern,” for reports of “gravehuman
rights violations in Sudan.” Included
among the commissions top concerns
were, extrajudicial, summery or arbi-
trary executions. The Human Rights
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Watch report also points out that no
independent domestic human rights
monitor group is allowed to operate in
Sudan.

The UNHCR Decision

The Hong Kong office of UNHCR cat-
egorized Gabriel as an “irregular
mover” because he had initially
claimed asylumin Syria. They refused
to hear his submission in Hong Kong
and insisted (despite his fears that he
wouldbe denied entry and deported to
Sudan) that he return to Damascus in
order to appeal against the initial
decision. This decision on the part of
the UNHCR was profoundly unhelp-
ful, notonly because of the very real fears
that Gabriel had of returning there, but
alsobecause he was at that time await-
ing the results of the medical examina-
tion that was crucially important in
corroborating his claims to having be-
ing subjected to torture. Moreover, the
decision was wrong. Although
UNHCR policy allows the return of
“irregularmovers” to their place of first
asylum, it does not require it. Since
Gabriel had already secured legal rep-
resentation in Hong Kong, this deci-
sion to send him back to Syria was
tantamount to depriving him of due
process.

Gabriel was forced toreturn toSyria,
and arrived there on 3 January 1997.
Although the UNHCR office in Hong
Kong claimed that it had forwarded

his submission to the Damascus of-
fice, Gabriel was informed by staff
when he went there that the files had
been “lost.” The appeal submission
and the medical report were then
rushed direct to Gabriel by courier. He
had an interview in March with a
protection officer from the UNHCRand
was ultimately recognized as arefugee
in April, 1997. Gabriel’s application
was forwarded to the United States
DepartmentofJustice, Inmigrationand
Naturalization Service in Athens,
Greece, and he was granted refugee sta-
tusinMay, 1997. Gabriel was resettled
in the U.S. later in 1997.

Gabriel’s caseis certainly not unique.
However, itdoesrepresent the system-
atic persecution that people of faith
within Sudan have longbeen subjected
to. His resourcefulness, persistence and
luck enabled him to flee from persecu-
tion in his country and tell his story to
the world. This case is also a good ex-
ample of the problems that exist within
the UNHCR and the lack of transpar-
ency regarding individual decisions
and accountability for those decisions
that presently exist within thatagericy.
]
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Restitution of Property and Religious Discrimination

Abstract

This work centers on the religious lib-
erty situation in Eastern Europe, in-
cluding countries suchas Hungaryand
Romania. Thearticle discusses disputes
over property rights and titles since
the fall of communism, focusing on
how these have been closely intercon-
nected with the religious background
and history of different ethnic groups.

Résumé

Cet ouvrage porte sur l'état des libertés
religieuses en Europe de l'est, y
compris dans des pays comme la
Hongrieet la Roumanie. L’article discute
des différends qui ont éclaté autour des
droits et des titres de propriété depuis la
chutedu communisme, et examine de prés
le fait que ces différends ont étéétroitement
liés avec le passé historique et religieux
des divers groupes ethniques.

Introduction

The attempts by Western leaders af-
ter World War II to grant ethnic mi-
norities the right of self
determination exacerbated ethnic
tensions which had existed for centu-
ries. The carving up of land, which
was in many cases arbitrary and
granting of ethnic territory to nations
with different cultural backgrounds
created bitter repercussions. The
most serious consequence is ethnic
displacement, which is now clearly
manifested in Eastern Europe.

Maria Riegger studied European Politics and
Historyat Georgetown University in the United
States and at the University of East Anglia in
England before working as a representative in the
field of human rights in the U.S. and in Paris,
France. Thedaughter of Hungarianimmigrants
tothe U.S., she takes a special interest in Eastern
Europeand currently works in Spain in the field
of IT telecommunications.

in Eastern Europe

Maria Riegger

Such ethnic turmoil has produced
the subsequent problem of returning
that property taken away from churches
and religious groups during Nazi and
Communist rule. Many Eastern Euro-
peangovernments, recentself-styled de-
mocracies, are now having a difficult
time in returning this communal and
private property. The intense oppres-
sion of Eastern European peoples under
Communist rule, including the cessa-
tion of most church activity and liqui-
dation of some religions, have
intensified the present heated debate
over the return of property, both
church-owned and private.

Ethnic differences and religious dif-
ferences go hand-in-hand in this re-
gion and nationally recognized
churches are often given preference
over minority religious denomina-
tions. Much evidence exists that reli-
gious groups are being actively
discriminated against in Eastern Eu-
rope regarding both the restitution of
church property and official state reg-
istration. This religious discrimina-
tion is a clear violation of human
rights and reflects the fact that Eastern
European governments, though de-
mocracies in name, are not actively
putting democratic elements into ef-
fect.

Restitution of Property in
Hungary, Bulgaria and
Czechoslovakia

Certain Eastern European governments
have done a great deal to return
confiscated property. Hungary, for ex-
ample, has paved the way inrestituting
church properties. Several thousand
religious community property claims
havebeen settled by negotiation or gov-
ernment decisions and around $100
millions have been paid in compensa-
tion. According to Stuart Eizenstat,
Under Secretary of State for Interna-
tional Trade and U.S. Special Envoy on
Property Claims in Central and East-

ern Europe, Hungary, was an “early
leader” in drafting and passing leg-
islation regarding restitution of pri-
vate and communal property and
compensation.! Furthermore, the Hun-
garian government has no citizenship
or residency requirements, which
other Eastern European governments
requirebefore property canbe returned
toits former owners. Suchrequirements
make it difficult for those Eastern Euro-
peans who are now U.S. citizens to
lodge complaints for restitution or
compensation and are thought to be
roadblocks placed by the governments
to delay the restitution of property to
certain groups.

Eastern European governments ap-
pear to discriminate against certain re-
ligious groups regarding restitution of
property. The State Department will
not speak to purposeful discrimina-
tion, but Under Secretary Eizenstat
states that it is a fact that Jewish prop-
erty is returned at a much slower rate
than property belonging to the Catho-
lic, Orthodox, or other churches. In
Bulgaria, for example, Jewish proper-
ties, as well as Catholic and Orthodox,
are still in dispute. A judgment
made in 1996 to return half of the Rila
Hotel to the Jewish community has not
yet been acted upon. Subsequent
changes in Bulgarian law and privati-
zation have further delayed such ac-
tion. Such bureaucratic inefficiencies
are prevalent in Eastern European
democratic nations and may serve as
excuses for failing to return confiscated
property to certain religious groups.

The prevalence of religious dis-
crimination in Bulgaria s reinforced by
the State Department’s Country Report
on Human Rights Practices, which
states that the Bulgarian government
restriats religious freedom in practice.
The Constitution holds Eastern Ortho-
dox Christianity tobe the “traditional”
religion of Bulgaria and the govern-
ment discriminates against non-tradi-
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tional groups. The State Department
lists non-traditional groups to be
mostly Protestant Christian religion. In
1998, articles appeared in newspapers
which were not based on any fact and
which therefore misrepresented activi-
ties of non-Orthodox groups such as
Evangelicals and Jehovah’s Wit-
nesses. Many episodes of official har-
assment by authorities were reported.
In the cities of Burgas and Plovdiv local
police disregarded the law by arbitrar-
ily denying Mormons the right to
proselytize (in Burgas) and to possess
alegally registered place of residence
(inBurgasand Plovdiv). Suchdiscrimi-
nation, including that against groups
fully registered with the law, is accord-
ing to the Country Report, “often
cloaked in a veneer of ‘patriotism.””2
Non-traditional religious groupssuffer
hostility from the press, public and a
number of government officials. Such
anenvironment certainly breeds hostil-
ity toward the return of confiscated
property.

The International Helsinki Federa-
tion for Human Rights’ Report to the
CSCE (Commission on Security and
Cooperationin Europe) Supplementary
Human Dimension Meeting on Free-
dom of Religion, March 22, 1999, also
concludes that the Bulgarian govern-
ment continues to interfere in the inter-
nal affairs of the largest religious
communities. Several episodes of dis-
crimination and borderline assault of
Jehovah’s Witnesses occurred in 1998.3
Such actions run counter to Articles 13
and 37 of the 1991 Bulgarian Constitu-
tion, which acknowledge and protect
religious freedom. The extreme actions
of the Bulgarian authorities and thebu-
reaucratic “delays” suggest active dis-
crimination against religious groups.

Representative Christopher Smith of
the CSCE has also referred to the bu-
reaucratic obstacles as being initiated
by governments to delay restitution or
compensation. Henoted the 1994 Czech
expansion of its earlier restitution law
to allow those whose property was
originally taken by the Nazis between
1938 and 1945 to be added to those
whose property was takenby Commu-
nists in claiming restitution. Though

this expansion appeared to mark a
genuine aim of the Czech government
to return property, the CzechMinistry of
Finance has arbitrarily imposed extra
oppressive stipulations for restitution
that donotappearin thelaw and which
actually “appear designed to defeat
the intent of thelaw.”* Thus, the Czech
government has displayed an unwill-
ingness to return or compensate for
confiscated property. Furthermore, the
Czech Republic has witnessed sharp
internal conflicts over the restitution of
property belonging to the Catholic
Church: “The current Czech govern-
ment is generally opposed to Catholic
property restitution.”> Such opposition
constitutes a clear violation of the right
to freedom of religion. The Czech gov-
ernment discriminates against the
Catholic Churchbyblocking the restitu-
tion of its property.

Romania

The Romanian government also
willfully discriminates against the
Catholic Church. InRomania, religious
rivalry is heavily based upon ethnic
divisiveness. Members of the Romanian
Orthodox, Catholic and Protestant
Churches are currently struggling for
thereturn of property. AsinRussia, the
fall of communism and instatement of
democracy in Eastern European na-
tions created the need for new demo-
cratic governments to instill a sense of
nationalism to replace the vacuum left
by thedestruction of Communism. That
upsurge of nationalism includes rein-
forcing a national religion.

The Romanian Orthodox Church
had been the official state church of
Romania before Nazi and Communist
rule. The Greek Catholic Church,
however, numbered 1800 parishes
and 1.5 million members before 1948.
During that year a Communist decree
dissolved the Greek Catholic Churchin
Romania, imprisoning its bishops and
priests. The Communists appropri-
ated the Catholic Church’s property
and gave its parish property to the Ro-
manian Orthodox Church.® The Greek
Catholic Church was officially recog-
nized again after 1989, and is now
struggling to regain its confiscated

churches and property. But the
Romanian government has been pain-
fully slow in returning them. Instead
it provided the Orthodox Church
with further benefits when it passed
the 1995 Education Law. This law in
effect legitimizes the confiscation of
certain schoolbuildings by the Roma-
nian state, by holding that all those
buildings whichbelong to the Ministry
of Education will remain there.” Thus,
these properties werere-nationalized.

The Romanian government also
holds property that had formerly be-
longed to secular groups and indi-
viduals. Ioan Paltineanu, president of
Paltin International, Inc. and former
State Secretary (1991-2) of the Land
Reclamation Department in the Ro-
manian Ministry of Agriculture,
claims that the current government
illegally continues to hold and use
11.6 million acres of forests that were
stolen from private and communal
owners, including himself, by the
former Communist regime.? Mr.
Mihai Vinatoru, president of the
Committee for Private Property,
holds that the failure to restore prop-
erty rights in Romania is linked to the
lack of respect for the rule of law. For
example, the CPP has documented
1,732 cases where property was “abu-
sively confiscated” by the Communist
government. Of these cases only a few
were brought to court, where corrupt
judges ruled against the owners based
on old Communist ideas against pri-
vate property instead of the rule of law
and those democratic ideas protected
by the Romanian Constitution.’
Clearly the Romanian government has
no truthful desire to return the prop-
erty toits rightful owners.

Although the Greek CatholicChurch
has recovered a number of its former
buildings (including churches and the
Episcopal seat in Cluj, returned by a
court order on March 13, 1998), the Ro-
manian Orthodox Church continues to
enjoy a leading national role in the Ro-
manian state, and is supported by the
government at the expense of the Greek
Catholic Church and other religious
groups. The Orthodox Church has
attacked the “aggressive proselytism”
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of Protestants. Smaller religious
groups like the Protestants complain of
discrimination and have denounced
the State Secretariat for Religious Af-
fairs in Romania for its methods of
blocking their registration.

Such religious discrimination is
quite subtle but present nonetheless.
Religious groups who are not state-
recognized are having a difficult time
regaining confiscated property and
are thus suffering the violation of
their human rights by being denied
their former property asaccorded under
the law. This is not, however, the only
currentmethod by which Eastern Euro-
pean governments discriminate onreli-
gious grounds. Asin Western Europe,
leaders in Eastern Europe discriminate
against non-traditional religious
groups, often labeled as “sects.” The
State Department and International
HelsinkiFederationhavebothnoted the
Bulgarian and Romanian propensities
to target non-traditional religious
groups as “sects.” By labeling them
“sects,” governments can thus more
easily justify discrimination.

The Blacklisting of Religious
Groups

Eastern European governments seem to
be following the lead of Western Euro-
pean ones regarding the targeting of
new religious groups. The actions of
nations such as France, Germany and
Austria are especially detrimental in
that they influence the actions of East-
ern European nations who are attempt-
ing to gain favour with the European
Union.!! In this manner, similar to the
issue of the restitution of property, na-
tions like Romania, Bulgaria and Rus-
sia protect and grant benefits to
traditional churches at the expense of
smaller religious groups.

Romania

The Romanian government and state-
recognized Romanian Orthodox
Church are extremely wary of non-
traditional religious groups such as
the Union of Christian Baptist
Churches and Unitarian and Lutheran
churches. They are therefore reluc-
tant to advance pending legislation

that would replace the current reli-
gion law that dates from the Commu-
nist period for fear of the proliferation of
religious “sects.” This fear of such
groups was exhibited by the visit of Dr.
Gheorghe Angelescu, Romania’s State
Secretary for Religious Affairs, to Bel-
gium during December 7-12, 1998, to
meet with Belgian Minister of Justice
Tony Van Parys. The two discussed
the need to protect traditional reli-
gious values and Secretary Angelescu
collected information about Belgium’s
policies on cults.?? Similarly, in early
1998 the Latvian government held a
hearing on cults attended by members
of the French Observatory on Cults. A
few months later a Latvian delegation
was sent to France to study how the
French dealt with minority religions.
These meetings strongly underline the
influence of Western European na-
tions upon those in Eastern Europe.

These minority religious groups
are often hindered from renting pub-
lic halls and constructing church
buildings. Vernon Brewer, president of
missions organization World Help,
states that the Emmanuel Baptist
Church in Marginea, Romania, has
been subjected to legalharassmentand
false allegations, which have prohib-
ited the congregation from construct-
ing a church for which the land had
already been purchased.’® According
to Peter Vidu, the coordinating pastor
of the Emmanuel Baptist Church, “One
of thebiggest dangers today in Roma-
nia is intolerance - ethnic, political
and religious.” Some Orthodox
Church priests falsely accuse members
of minority religious groups. For ex-
ample, priest John Druta of the Ortho-
dox Church in Marginea, accused
evangelicals of promoting pornog-
raphy and homosexuality in an arti-
cle that appeared in the local
newspaper Crisana on April 16, 1999.
According to Vernon Brewer, such ac-
cusations are meant to represent
evangelicals and other members of
minority religions as dangers to the
community.

Bulgaria

Like Romania, the Bulgarian govern-
ment attempts to limit the practices of
religious groups and keep such groups
under the strict control of the execu-
tive. Currently Bulgaria’s ruling
party, the Union of Democratic Forces,
is attempting to pass a new Draft Law
on Religious Affairs. According to the
independent Bulgarian human rights
watchdog the Tolerance Foundation,
this proposed law would increase
state control over religious groups.

While the draft law does include
positive measures such as the rein-
forcement of the rights of citizens to
freely choose their religious denomi-
nations (Art. 2) and to freely practice
their religions alone or with others
(Art. 4), these measures are largely am-
biguous and ceremonial. The real pur-
pose of the law would be to restrict the
activities of religious groups. Article42
imposes high fines on those who pub-
licly participate in unregistered reli-
gions.!* Article 44 sets fines for those
who publicly perform religious rituals
or liturgical services that are not
specifically listed in their church regu-
lations.

According to Article 10, paragraph
4 of the proposed law, the Religious
Directorate has the authority to give
permission for the building of new
places for worship. The Tolerance
Foundation believes this article to be
directed towards Muslims, who had
until this time been able to build
mosques without many problems.
Furthermore, despite the Draft’s re-
inforcement of religious equality, Arti-
cle 8 reinforces the recognition of the
Bulgarian Orthodox Church as having
special preference. Such measures
make it difficult to freely practice one’s
religion in Bulgaria as protected by the
Bulgarian Constitution.!

Russia

Russia is also wary of non-mainstream
religious groups, a sentiment partly
due to the fact that Russia does not
follow a tradition of religious freedom
from former imperial or communist
leaders.’® After December 1993, when
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Russians elected anew Parliament and
approved anew Constitution, the Rus-
sian Orthodox Church enjoyed a re-
newed popularity. Under these
circumstances it is rational that the
Orthodox Churchnow refuses tositby
and watch non-traditional, often for-
eign, religious groups gain influence
in the nation. Russia’s 1997 religion
law, “On Freedom of Conscience and
Religious Associations,” works to the
detriment of religious minorities. It
recognizes Orthodoxy as having
played a “special role. . . in the history
of Russia and in the establishment and
development of its spirituality and
culture.” The law requires religious
groups to re-register by the December
1999 deadline and sets a 15-year wait-
ing period for those religions deemed
“non-traditional.” Groups thatare un-
registered lack complete legal rights
and cannot conduct missionary oredu-
cational work. Such stipulations ap-
pear to be a method of weeding out
non-traditional religious groups, since
authorities can arbitrarily deny regis-
tration to certain groups. The Jesuits,
for example, were denied registration
'by the government though they have
been present in Russia since 1772 and
are thus a part of Russia’s history. Fur-
thermore, Russia’s prohibition of the
Jesuits from forming communities
on its territory affects all Catholic
orders and congregations in Russia.”
Critics of the religion law accuse the
Russian Orthodox Church of attempt-
ing to monopolize Russia’s spiritual
life and argue that the law favors the
“traditional” religions of Orthodoxy,
Buddhism and Judaism. They also
claim that the law counters the Rus-
sian Constitution, which protects reli-
gious freedom.!8
According to The Keston Institute,
local governments and provincial
leaders in Russia target Baptists,
Jehovah'’s Witnesses, Jesuits, Word of
Faith and Unitarian groups as non-
mainstream and thereby mysterious
groups. Thelocal government of Kirov,
acity north of Georgia in southwestern
Russia, has labeled Baptists as a dan-
gerous sect. Articles in the Kirov press
appeared frequently during the first

half of 1999 emphasizing the Bap-
tists as an American group. The Rus-
sian government frequently views
religious groups who have ties to the
West, such as Baptists and
Evangelicals, with much suspicion.
Articles in local papers “Iskra” and
“Kirovskaya Pravda” stated that the
Baptist community does not have the
right to distribute literature since it
had only existed in Kirov for seven
years; and that Baptists, Pentecostals
and Adventists advocate isolating
their members from others as well as
from the common culture of the peo-
ple.’ Protestants in Ekaterinburg
have also alleged harassment from
local authorities. Orthodox members
havebeen picketing the Protestant New
Life Church for the past eight months,
though picketing there is illegal. The
church has also been the subject of fre-
quent derogatory articles in regional
and city newspapers.? Suchsentiment
makes clear that intolerance toward
non-traditional religions listed in the
1997 Russian religion law exists
throughout Russia.

Patriarch Alexiy II of the Orthodox
Church supports this religion law, be-
lieving that the Orthodox Church
should hold precedence over other
Christian religions. Defenders of the
Orthodox Church, including govern-
ment officials, maintain that the law is
needed to halt the proliferation of
dangerous sects in Russia who want
to take advantage of a spiritual
vacuum leftby the demise of the Soviet
Union.2! While a spiritual vacuum
does arguably existin Russia, more fre-
quently the caseis that Russian citizens
voluntarily explore non-traditional re-
ligions as part of their own spiritual
search. No concrete evidence exists as
to criminal or moral acts by religious
groups. On the contrary, groups
such as the Unification Church have
absolved themselves in court from
wrongdoing. Seven plaintiffs sued the
Unification Church in a Moscow City
Court, claiming that damages had
been caused to them due to their chil-
dren’s membership in the religious
group. Both the Kuzminsky District
Court, at which the case was originally

tried and the Moscow City Court stated
that the plaintiffs lacked evidence to
support claims of moral damage. The
court was also unconvinced of evi-
dence of psychic violence and brain-
washing.?2 A similar case occurred
when an anti-cult committee with-
drew its suit against CARP, a youth
organization comprised of followers
of Reverend Sun Myung Moon of the
Unification Church. The prosecu-
tion’s accusations, such as claiming
that CARP and the Unification Church
were polluting Russia’s genetic pool,
were also unfounded.?

Other religious groups such as the
Jehovah’s Witnesses have been
brought to Russian courts under the
1997 religion law in an attempt on the
government’s part to liquidate them.
The procuracy in Magadan also at-
tempted to close down the Word of
Life Pentecostal Church in that
town. In the first case, the Moscow
city court judge decided that the pros-
ecution against the Jehovah’s Wit-
nesses did not have enough
evidence to prove that the group was
indeed harmful to society. In the sec-
ond case, the Word of Life churchwon
acivil court case against the procuracy,
which had presented inadmissible evi-
dence* Local Russian governments
appear to be initiating frivolous law-
suits, in which hard evidence is lack-
ing. Such suits against minority
religious groups strongly suggest that
those groups are unwelcome and
viewed as harmful to Russian society.

A few Russian officials do acknowl-
edge the need to protect religious lib-
erty in the former Communist nation.
In June 1999 Prime Minister Sergei
Stepashin (who has since been fired
by President Yeltsin) called for the
upholding of religious tolerance in
Russia, stating that the many co-
existing religious faiths, including
Christianity, Islam, Buddhism and
Judaism, are all part of Russia’s roots.
Stephashin, a high-level security offi-
cial in 1994 when President Yeltsin
sent troops into the mainly Muslim
region of Chechnya to quell its bid for
independence, stated that if he had
beenbetter versed in the Koran and the
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Muslim faith, he would have made
better decisions in Chechnya.?> The
ignorance of many Russians regard-
ing the practices of minority religious
groups contributes to their paranoia
and outward intolerance. The fact that
religious liberties are protected in the
Russian Constitution does not appar-
ently deter them from acts of prejudice.

The Romanian, Bulgarian and Rus-
sian Constitutions all contain articles
protecting religious liberty, stating
that no citizen will suffer discrimina-
tionbased onhisreligion. The problem
of a lack of respect for the law in these
nations contributes to overall discrimi-
nation. Those authorities and others
that discriminate based on religion are
not held accountable to the law. This
factor, together with a xenophobic
paranoia ingrained in the psyche of
nations like Russia,?® leads to blatant
religious intolerance. It would seem
that while these nations enact demo-
cratic laws to appease Western de-
mocracies, in practice they donot wish
to grant such rights to their citizens. If
these nations truly wish tobe democra-
cies, then in order to ameliorate reli-
gious intolerance the democratic laws
in these nations must be enforced and
the prejudicial attitudes of these people
must be changed. m
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Security Issues and Refugees:
Dilemmas, Crises, and Debates

Abstract

Complex emergencies involving refugees
ofteninvolve dilemmas concerning security
issues. Questions concerning the neutral-
ity and demilitarization of refugee camps,
the protection of aid and humanitarian
workers, and law enforcement within the
camps themselves continually arise.
These issues are exacerbated when refugee
flows occur in highly unstable areas some-
times characterized as “failed states.”
While debate has been stimulated by reflec-
tions on the Great Lakes crisis and has fos-
tered creative thinking about security
options, definitive plans for the support of
humanitarian operations has not yet mate-
rialized. The burden placed upon UNHCR
to operatein problematical situations leads
inevitably to ad hoc policy arrangements,
which need to be replaced with concrete
operational contingency planning, possi-
bly involving standby forces dedicated to
the support of humanitarian operations.

Résumé

Les situations d’urgences complexes ot
des réfugiés sont concernés, présentent
souvent des dilemmes sur des questionsde
sécurité. Des problémes surgissent
continuellement, liés a la neutralité et la
démilitarisation des camps de réfugiés, la
protection des travailleurs d’aide
humanitaire, ainsi que le maintien de
Pordreal’intérieur-mémedes camps. Ces
problémes se trouvent exacerbés lorsque les
flux de réfugiés surviennent dans des
régions a haute instabilité, qui sont méme
parfois appelées « états en faillite ». Alors
que le débat s’est trouvé stimulé par des
réflexions sur la crise des Grands Lacs
et a encouragé la créativité dans la re-
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cherche d’options possibles en matiére de
sécurité, des plans définitifs sur lafagon de
soutenir les opérations humanitaires
n’ont toujours pas vu le jour. Lefardeau
imposé au HCR d’opérer dans des situa-
tions problématiques meéne imman-
quablement a l’adoption de solutions et de
politiques improvisées. Il importe de les
remplacer par des plans d'urgence concrets,
comportant peut-étre des troupes en état
d’alerte et réservées uniquement au
soutien des opérations humanitaires

Introduction

In recent years, refugee flows have
reached staggering proportions. The
United Nations High Commissioner
for Refugees (UNHCR) estimates that
22.7 million people in over 140 coun-
tries fall under its concern.! In addi-
tion, the kinds of conflicts that are
producing refugees are different from
those that fostered the original legal
instruments governing the refugee
regime. In contrast to the interna-
tional conflicts of the first half of the
Twentieth Century, the last fifty years
havebeen witness primarily to internal
conflicts—many of which have targeted
civilian populations. The instability
and violence that have accompanied
these kinds of conflicts, in which par-
ticular ethnic groups or minorities
have often been especially at risk, have
led to massive refugee flows across in-
ternational borders. In addition, inter-
nally displaced populations have
become an issue of great concern to
UNHCR2

When massive flows of refugees
have crossed national boundaries,
they have often entered regions that
have few resources and weak govern-
mental infrastructure. In some cases,
host states themselves have been in a
state of virtual collapse and the re-
gions into which refugees have relo-
cated have been in a state of chaos or
even civil war. These kinds of situa-
tions have posed enormous problems

for UNHCR. Many questions have
arisen: how to establish and protect
access to refugees, how to protect
humanitarian aid workers, how to
maintain neutrality in situations in-
volving conflict and how to prevent
refugee camps from becoming bases
for armed militant groups. Aspects of
these issues are relevant in refugee
situations in West Timor, Kosovo,
Tanzania, Kenya, the South Kivu
Province in the Democratic Republic
of the Congo (DRC) and in the current
controversy over humanitarian aid
in Sudan. From these challenges has
arisen genuine debate over the best
way in which UNHCR can accom-
plish its mandate given these highly
volatile and unstable situations.One
of the central questions being asked
is, “What is the nexus between secu-
rity and humanitarian aid to refu-
gees?” Who is responsible for security
arrangements and what has been the
experience of UNHCR with regard to
these issues? What are the possible
policies regarding the physical se-
curity of refugee populations? These
issues have framed a serious debate
over the role of UNHCR in the contem-
porary world of internal and interna-
tional conflicts.

Refugees and the Failed State®

Host states are generally considered to
be responsible for the security of refu-
gee populations. UNHCR generally is
invited by the host government to ad-
minister relief to these populations,
and is present with the consent of a
government. The Refugee Convention
of 1951 and its 1967 Protocol require
signatories to provide refugees with
the same minimum standards given
comparable populations within their
borders. Intheory, it is the responsibil-
ity of the host state to provide for the
physical security of refugees.

In fact, however, refugee flows have
often entered areas of minimal infra-
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structure and control by a central au-
thority. In 1994, more than 2 million
refugeesexited Rwandan. Large po-
pulations entered Tanzania and the
eastern provinces of the DRC, formerly
Zaire. In the case of Zaire, the situa-
tion was especially chaotic. Zaire’s
population of 40 million had been gov-
erned since the 1960’s by Mobuto Sese
Seko, who had literally robbed the
country of billions of dollars. Zaire
was in economic shambles: 85% of its
roads at independence had, by 1994,
disintegrated into bush. AIDS was
rampant, and governmental adminis-
tration was nonexistent or corrupt.*
Zaire was an example of “the new Afri-
can spectre of stateless countries,”
which was also seen in Somalia,
Liberia and Sierra Leone.®
This phenomenon of the “failed
state” poses substantial challenges for
institutions seeking to provide hu-
manitarian relief. Failed states are
“invariably the product of a collapse
of the power structures providing po-
litical support for law and order, a
process generally triggered and ac-
companied by ‘anarchic’ forms of
internal violence.”® Former Secretary-
General of the United Nations, Boutros
Boutros-Ghali, described the situation
as follows:
A feature of such conflicts is the col-
lapse of state institutions, especially
the police and judiciary, with result-
ing paralysis of governance, a break-
down of law and order and general
banditry and chaos. Not only are the
functions of government sus-
pended, but its assets are destroyed
or looted and experienced officials
are killed or flee the country. This is
rarely the case in inter-state wars.”

The basic instruments of interna-
tional law regarding refugees, the
1951 Convention Relating to the Status
of Refugees and its 1967 Protocol, uti-
lize a definition of refugee that has in
factbeen broadened in practice. Origi-
nally written in response to the mas-
sive relocations after World War II,
the 1951 Convention defines a refugee
as any person who

owingtoawell-founded fear of being
persecuted for reasons of race, reli-

gion, nationality, membership of a
particular social group or political
opinion, is outside the country of his
nationality and is unable or, owing to
such fear, is unwilling toavail himself
of the protection of that country or to
return to it.8

The 1967 Protocol removed the date
and geographical limitations of the
original convention, making it a truly
universal instrument. To date thereare
more than 137 states party to one or
both of these legal instruments.

The original definition of refugee
has in fact been broadened however, .
The Organization of African Unity Con-
vention (OAU) Governing the Specific
Aspects of Refugee Problems in Africa,
adopted in 1969, is the most important
of several regional instruments. It ex-
pands the definition of refugee to in-
clude

every person who, owing to external

aggression, occupation, foreign

domination or events seriously dis-
turbing public order in either part or
the whole of his country of origin or
nationality, is compelled to leave his
place of habitual residenceinorder to
seek refuge in another place outside
his country of origin or nationality.®

The 1951 Geneva Refugee Convention
talked about refugees in terms of indi-
vidual persecution. The OAU Con-
vention greatly broadened the
definition of refugee, to include
those people fleeing external aggres-
sion, occupation, foreign domination,
or serious public disorder. Refugee
status under the OAU Convention
could be granted to groups as well as
individuals. In addition, this conven-
tion was the first legal document to in-
clude the principle of voluntary
repatriation. The OAU convention
was designed in the post-decolon-
izationera, whenmany important Afri-
can leaders aspired to Pan-Africanism.
African states were encouraged to
open theirborders to theirbrothersand
sisters from other parts of the conti-
nent; and indeed, many states were
then and some still are, welcoming
refugees.

In the early 1970’s, optimism pre-
vailed. Most African leaders viewed

refugee problems as transitory. Refu-
gees themselves numbered about one
million and there was significant re-
gional cooperation in dealing with
refugees. However the sheer num-
bers of refugees, 7.2 million in 1999,
combined with the lack of economic
development in many African states
and the increasing numbers of internal
crises and conflicts, have caused a
significant change in the willingness
and capacities of many African states
to host massive numbers of refugees.
Theemphasis turned to voluntary re-
patriation in the 1980s, and this has
been the primary objective of mostrefu-
geeprojects.
The problem is no longer consid-
ered transitory but virtually intrac-
table. And every aspect of the
‘African refugee crisis’ has changed
dramatically. The main source of
refugees is no longer wars of inde-
pendence, but more often brutal
civil and guerilla conflicts. Humani-
tarian refugee situations have be-
come politicized and militarized
beyond recognition. Refugees are
rarely welcomed as guests these
days and states are increasingly fol-
lowing the lead of the regions of the
world in closing their doors.1°
The 1950 Statute of UNHCR speci-
fies the mandate of UNHCR, which is
the protection and assistance of refu-
gees. Its functions include providing
international protection and seeking
permanent solutions for the prob-
lems of refugees. According to Chap-
ter I, General Provisions of the
Statute, “The work of the High Com-
missioner shall be of an entirely non-
political character; it shall be
humanitarian and social...”!! The
High Commissioner is charged with
providing for the protection of refugees
by “(p)romoting through special
agreements with Governments the
execution of any measure calcu-
lated to improve the situation of
refugees and to reduce the number
requiring protection.”?

The Case of Eastern Zaire

The politicization and militarization
of refugees was first seen on a large
scale in the Horn of Africa in the
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early 1990s, when Ethiopian refugees
participated in large scale assaults
on humanitarian relief supplies and
on the Somali population. The crisis
in Eastern Zaire, however, following
the genocide in Rwanda in 1994,
brought these problems into high re-
lief. The Great Lakes crisis was truly
a watershed in refugee issues and has
led to serious assessments of refugee
policies.!3

Among the most serious dilemmas
facing the aid agencies was the
question of separating militarized
elements from true refugee po-
pulations. In 1994, for example, the
dilemma reached a peak with the ac-
knowledgement that armed elements
were not only prevalent within the
camps, but in some cases actually
controlled them. Nevertheless,
UNHCR continued to try to feed the
refugee populations and tried to help
the innocent. The High Commis-
sioner, Sadako Ogata has stressed the
difference between humanitarian aid
and military or policing activities,
which, she has said, is the purview of
the Security Council of the United Na-
tions.! Others have suggested that
in a complex crisis such as that of
the Great Lakes, in which armed ele-
ments and guerrilla fighters are
harbored in camps, once an immediate
crisis is addressed, the aid agency
should simply pull out. These critics
have argued that if the local host
government is unable or willing to
provide necessary security arrange-
ments and if the Security Council or
a regional institution is also unable
or unwilling to ensure the security of
large refugee populations, humani-
tarian agencies should not be put in
the position of operating in an inse-
cureenvironment or trying toaccom-
plish objectives which are not part of
their mandates. Another significant
change apparent during and after the
Great Lakes Crisis was the new danger
to aid workers. A total of 36 UNHCR
staff and workers were killed or lost
during the crisis.!®

It was very clear in Eastern Zaire
that the camps were occupied by both
innocent civilians and armed ele-

ments from the former Rwandan army
and the Interahamwe. Thesearmed el-
ements intimidated the refugee
populations. Many of the refugees
themselves had been forced to leave
Rwanda and sometimes even killed
when they wanted to return. If these
factions did not live within the
camps, they lived immediately out-
side of them. President Nyerere of
Tanzania commented on this situa-
tion:
Iwasinvolved in the diplomaticwork
to get the international community
to take the necessary action to sepa-
rate the armed groups from the
genuine refugees. The international
community failed in that. They
talked, talked, and talked. And even-
tually Rwanda decided to do a bit of
self help (in helping destroy the
camps). And today whenweare talk-
ing of foreign armies in Congo, peo-
ple forget about that of the other
army - the Interahamwe - which is
still there.6
A debateraged concerning the prob-
lem of functioning in this atmosphere
of the militarization and politicization
of refugee camps. In an Op Ed piece,
Alain Destexhe, then Secretary-General
of Médecins Sans Fronti¢res, an-
nounced that his organization would
withdraw from Rwandan refugee
camps in Zaire and Tanzania, because
aid torefugees was, in effect, support-
ing killers.”” He maintained that the
only hope of breaking the grip of the
armed elements would be an interna-
tional force to police the camps, re-
quested by many aid agencies.
However, a UN official announced
that a plan to send an international
force to restore order to Rwandan
refugee camps in Eastern Zaire was to
be shelved for lack of funds and
troops.’® Destexhe noted that “(t)he
camps have turned into prisons. Inter-
national aid is the key to their (armed
elements) efforts to resume the war.
Food represents power.”1 A UNHCR
spokesman responded that the situa-
tion was indeed perilous, but that
UNHCR could not abandon the inno-
cent.20
The problems of “safe havens,” also
arose in reference to the post-

Rwandan genocide refugee crisis.
Operation Turquoise, a “safe humani-
tarian zone” created by the French in
southwest Rwanda, for Hutus fleeing
from the advancing Rwandan Patriotic
Front, has generated much interna-
tional criticism. This unilateral French
initiative, endorsed by the Security
Council, appeared to provide protec-
tion to those who had instigated the
genocide. “Armed extremist Hutumili-
tia members operated openly in the
zone, continuing to kill Tutsis living
there and intimidating those Hutus
living in camps who wanted to go
home.” ! In the end, after France had
turned over the operation to
UNAMIR, violent confrontations be-
tween RPA troops and Hutu extrem-
ists took place in which perhaps
thousands were killed.

One of the operating principles of
the agreements between governments
and UNHCR is that camps be located
away from sensitive borders and that
they remain civilian, humanitarian,
and neutral. The OAU Refugee Con-
vention also stipulates these provi-
sions. Clearly, the failure of the
governments of Zaire and to a lesser
extent Tanzania to comply with
these provisions, exacerbated the cri-
sis. UNHCR has maintained that the
need to move the camps, which was
essentially a treaty obligation in
Zaire and Tanzania, was ignored.
Because the camps were not moved, it
became almost impossible to separate
civilian refugees from agents of geno-
cide. At first, militia wore uniforms
and brandished arms openly. Later,
one aid worker notes, uniforms were
taken off and arms were hidden, when
it became apparent that it was neces-
sary to do that to obtain food and
othersupplies. In fact, this expertnotes
that it would have been extremely
difficult to distinguish between inno-
cent civilians, the FAR and the ex-
tremists. “It was impossible to
separate them — they were husbands,
sons, and even daughters.”%

One expert has commented that “in
such a massive and difficult crisis, the
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basic protection concerns are an early
review of the refugees’ profile; the
separating out of fighters and killers;
and the location of camps away from
sensitiveborders.”?® He notes the criti-
cal nature of support from key re-
gionaland international governments,
which in the case of Zaire, was not
forthcoming.

Afterotheraid agencies threatened
to pull out of the region, an ad hoc ar-
rangement was developed. An elite
Zairian force, Contingent Zairois pour
la Sécurité dans les Camps, under the
auspices of the UN, began what were
essentially peacekeeping operations
in refugee camps where former mili-
tias had been perpetrating violence
and intimidation. A multinational
team oversaw this contingent.

At the time, apparently, many other
options were considered, including the
use of contracted security forces, or se-
curity firms. Contracted “mercenar-
ies,” or “security for hire,” have been
used in some instances in Africa. The
Sierra Leone Secretary of Mines alleg-
edly employed mercenaries atone time
-many of them drawn from the former
South Africanarmy.?* However, the use
of contracted private security guards
was seen to have substantial draw-
backs, not the least of which was pro-
hibitive cost.?

This ad hoc arrangement utilizing
the Zairian contingent was the first in
the history of UNHCR, in which a na-
tion’s troops were used as peace-
keepers on their own soil. Their orders
were not to separate armed elements
from civilians or perform disarma-
mentitself, but rather only to maintain
order in aid distribution. The UN
would spend $1.3 million to pay for
their clothes and equipment.?

UNHCR also paid the salaries of
the Zairians during the crisis. The
contingent itself was drawn from
Mobutu’s Presidential Guard, and was
considered an “elite force,” that was
more a “gendarmerie” than a military
unit. However, when the camps were
attacked by Tutsi rebels in 1996, most
of the Zairian contingent fled. Some
Zairians were implicated in improper
conduct (some apparently went away

with vehicles, etc.), but some tried to
“stick it out.”%

At the end of 1995, the situation in
Eastern Zaire was growing even more
precarious. Tutsis, who had lived in
the region for 200 years, were often
considered foreigners and were har-
assed by provincial Zairian authorities.
Huturefugees in the area were accused
of encouraging Zairian Hutu to attack
theirneighbours.

A large population of predomi-
nantly Hutu refugees from Burundi
was also present in eastern Zaire. In
late 1996 many were forced back to
Burundi by Tutsi-led Zairian armed
groups and handed over to Burundi
government forces at the border. Hun-
dredsof adultmen arebelieved tohave
been executed by the Burundi security
forces near the border or in the capital,
Bujumbura.

In late 1995, Tutsi rebels began to
challenge the Zairian army; and the
Zairian government accused the
Rwandan government of supporting
the insurgency. Meanwhile, incur-
sions by former FAR elements across
the border into Rwanda were occur-
ring with greater frequency. In No-
vember, 1996, Goma in Zaire fell to the
rebels, undoubtedly supported by the
Rwandan army. The UN evacuated its
relief workers and thousands of refu-
gees scattered, many into the interior
forests of Zaire.?” The rebel insur-
gents, with the aid of the Rwandan
army, eventually made their way to
Kinshasa, where they met little resist-
ance in assuming control of the gov-
ernment, deposing Mobuto Sese Seko,
who died shortly thereafter in a
neighbouring state, from prostate can-
cer.

During this time period, the interna-
tional community, responding to the
chaos in the region and hearing re-
ports that hundreds of thousands of
refugees were at serious risk, began to
consider military intervention.
Canada volunteered to lead an inter-
national force into Eastern Zaire. The
plan for between 10,000 and 15,000
ground troops from approximately a
dozen nations was reluctantly en-
dorsed by other members of the Secu-

rity Council, including the US, which
sent a team of 40 military observers to
assess the situation. The mission of
the force would havebeen to secure the
airfield at Goma and establish a 3
mile-wide corridor from Goma to
Rwanda. This would have been a
combination of an effort to secure ac-
cess for humanitarian airlift of sup-
plies and also to encourage Rwandan
repatriation.®

When the Tutsis routed the campsin
November 1996, however, huge num-
bers of refugees began an unprec-
edented massive return to Rwanda.
When governments and aid groups
met in Stuttgart, enthusiasm for the
military option had declined.
Laurent Kabila, who had been in-
stalled as President of the DRC, pro-
claimed that “no foreign force” would
be permitted on DRC’s territory.3! By
December, 1996, the idea of a UN emer-
gency operation had essentially been
ruled out.

The Great Lakes crisis, as it came
to be called, focused international at-
tention on the dilemmas faced by
UNHCR in coping with massive in-
fluxes of refugees into highly unstable
areas or into states with little or no
administrative capacities. Zaire had
little infrastructure or capacity to pro-
vide security for the camps. The mas-
sive refugee flow upset an already
precarious ethnic balance and re-
quired resources which the region sim-
ply did not have. Ad hoc arrangements
became necessary as UNHCR negoti-
ated withlocal authorities. Eventually,
under pressure from many aid groups,
the Zairian contingent was underwrit-
tenby the UN. Neither theregional or-
ganizations nor the international
community as a whole was willing to
provide the resources and troops that
would havebeennecessary tosecurethe
camps and ensure the delivery of sup-
plies. The consequences of this in-
ability to provide security are
well-known. The ramifications of the
post-1994 crisis have been grave - a
state in further collapse in which 22
different entities are participating in
what has come to be called Africa’s
First World War, the loss of thousands
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of lives of refugees in the jungles of
Central Zaire and a refugee crisis that
has spread from the borders of
Rwanda all the way into Congo
Brazzaville.

A Contrasting Case: Security and
Refugees in Northern Iraq®

In 1991, following the conclusion of
the Gulf War, a crisis involving the
Kurds located in the northern area of
Iraq began to unfold. Encouraged by
remarks by President Bush and possi-
bly believing that Iraqi forces had been
substantially undermined during the
war, various Kurdish elements in this
area mounted a revolt. Republican
guards, however, quickly entered the
area, driving thousands of Kurds into
the harsh mountains of Northern Iraq
and Southern Turkey. Turkey, unwill-
ing to receive massive influxes of
Kurds, reinforced itsborders, even, in
some instances, firing on Kurdish ci-
vilians. In spite of reports that there
were more than 450,000 refugees in the
mountains, and that the death rate was
more than 2000 refugees per day, the
international community seemed at
first to be immobilized. The United
States found itself in a diplomatic quan-
dary-itsNATOally, Turkey, refused to
receive the refugees. Yet clearly, the
situation, from a humanitarian per-
spective, was becoming critical.
Secretary of State, James Baker, sur-
veyed the situation from the air and
reported to President Bush on the se-
verity of the problem. At the time, the
bordersbetween Turkey and Iraq were
porous and ill defined, and the U.S.
military was not allowed on the
ground in the area. Nevertheless,
flights into the area were conducted
fairly frequently. The U.S. military be-
gan to plan contingency operations
for a humanitarian operation, should
thePresident order one. Infact, one Sun-
day, President Bush announced that
the U.S. would begin anairdrop of sup-
plies. In the meantime, Mme. Mitterand,
wife of France’s President Mitterand,
had designed a “way point” policy, in
which the military would secure way
points on mountain passes to facilitate
repatriation of the refugees. With this

plan as a starting point, a coalition of
NATOnations metin Ankara todiscuss
the difficulties of securing supplies for
and repatriation of the Kurdish refu-
gees. Having seen firsthand the extreme
difficulty in airdropping of supplies
into the area (weather conditions were
dangerous and supplies often did not
reach those for whom they were in-
tended), Operation Provide Comfort
was born. A “security zone” was cre-
ated to bring the refugees out of the
mountains, utilizing way points set up
by the French. Turkey’s permission was
secured for the staging of the operation.
A map was drawn following a natural
ridgeline, and an area designated for
humanitarian operations.

The Iraqi army was present in very
small numbers in this area at that time.
However, it was decided that Iraqi
tanks and heavy artillery would notbe
permitted to enter. An army colonel
was sent in a jeep with a white flag to
speak with the Iraqi general in that
area. The general was told that the coa-
lition forces were coming across into
this zone, not to occupy it, but to facili-
tate the return of the Kurds and to sup-
ply them with relief aid. The Iraqi
general reported that the would relay
the message. Subsequent to that, there
was a tacit understanding that ‘Op-
eration Provide Comfort would pro-
ceed. The Iraqi military in the zone
were notdisarmed orharmed.

UN officials, including Mrs. Ogata,
were briefed in Paris prior to the intro-
duction of military force into the area.
UNHCR had representation in the
zone, and the operation was endorsed
under Chapter VII of the UN Charter
and Security Council Resolution 688.
It called the suppression of the Kurds
a threat to “international peace and se-
curity in the region,” required Iraq to
allow humanitarian relief into that
area and demanded that Iraq cooper-
ate with the Secretary-General to real-
ize these goals.3

As a result, aircraft of Turkey,
France, the United Kingdom and the
United States began air operations
from Incirlik Air Base in Turkey to
enforce a “no-fly” zone. This zone was
originally designed to ensure that re-
lief could be provided to Kurds on the

ground and that forces enforcing dis-
tribution of aid and securing return of
the refugees would be protected. The
demarcation line was the 36" paralle],
which to date still delineates the North-
ernNo-Fly Zone inIraq, which was not
discontinued after the refugee crisis
was over.

In contrast to the situation in East-
ern Zaire, one finds in an analysis of
the Kurdish refugee crisis a strong
determination on the part ofthe NATO
coalition, led by the United States, to
provide security for a humanitarian
operation. Because of perceived strate-
gicinterests in that area, not the least of
which was a desire to prevent the
destabilization of Turkey through a
massive influx of Kurds and fueled by
the “CNN effect,” which high-
lighted the impending humanitarian
disaster, the international community
took a decisive action. This action was
buttressed by legal arguments con-
tained in the Security Council Resolu-
tions. In many respects, this instance
foreshadowed operations in Kosovo, in
which there were strong and close ties
between humanitarian and military
operations. Mrs. Ogatanoted these ties
and also the relationship between po-
litical solutions and humanitarian ac-
tion when she commented that “(t)he
Gulf crisis was a major turning point
for humanitarian and refugee work.

It gave anew dimension not only to
material assistance to victims of con-
flictand mass displacement, butalso to
the manner in which political action
and humanitarian aid interact with
each other.”3

Recent Security Provisions in
Refugee Operations: West
Timor, Kenya, Tanzania,

Sudan, and Thailand

Issues concerning refugee safety, neu-
trality and location of camps and ad-
ministration of aid in hostile
environments continually arise. In
Thailand, for example, the Bangkok
government has asked UNHCR to ex-
pand its assistance to approximately
100,000 refugees from Myanmar who
live in camps along a common border.
Some of the refugeeshavebeen subjectto
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armed attack and UNHCR has been
asked tohelpmoverefugeesaway from
sensitiveborderareas.®

In fact, Thailand represents one of
the earliest examples of cooperation
between national military forces and
humanitarian refugee efforts. In the
1980s, Vietnamese refugees, seeking
to reach Thailand by boat, were often
subjected to “pirates” in the South
China Sea. The Thai Coast Guard,
funded by UNHCR, mounted an anti-
piracy project toapprehend the hijack-
ers. A liaison unit, equipped by
UNHCR and made up of Thais, pa-
trolled an area of the sea, providing
some access for victims. In some in-
stances, there were attempts to pros-
ecute some of the pirates.

Currently, an interesting and inno-
vative arrangement is taking place in
Tanzania, in which UNHCRis provid-
ing material support to Tanzanian po-
lice units to help maintain law
enforcement and security of camps.36
Incentives in the nature of financial
backing of salaries, training and equip-
ment to the police are provided. The
refugees consist primarily of
Burundians, fleeing the civil war in
the DRC and Rwandans. The total
refugee population is more than
800,000. Tanzania, which had always
beenamodel of the “welcoming state”
for African refugees, had recently
changed its open door policy.

In 1995, Tanzania closed its border
to approximately 50,000 Rwandan
and Burundian refugees. With the ad-
ventof amulti-party system, theend of
Ujamaa, and a more open press, land
became more highly prized and op-
position to the “open door” policy
more pronounced. The presence of
armed elements in the refugee popu-
lation from Rwanda in 1994 and the
fears that the situation in Tanzania
might degenerate to resemble that in
Eastern Zaire, caused this major shift
in Tanzanian policy. According to
Tanzania’s Deputy Home Affairs Min-
ister, “Protecting and assisting refu-
gees has brought new risks to
national security, exacerbated ten-
sions between states and caused
extensive damage to the environ-

ment.”% In light of the overwhelm-
ing burden of refugee influxes on
states that have limited resources, the
new program to support dedicated
Tanzanian police units in their efforts
to provide security to refugee camp
operations has been a welcome inno-
vation, that is generally acknowl-
edged as successful.

Some support has also been
given from UNHCR to Kenya.
UNHCR has experienced severe
problems in the Dadaab camp, which
borders Ethiopia and is not far from
Uganda. There, banditry and unlaw-
fulness have been rampant. Interclan
rivalries have fuelled violence in the
campsand among the refugee popula-
tion, which is largely Somalian.
Women have been the principal vic-
tims and UNHCR reported a disturb-
ingly high incidence of rape, some
perpetrated by fellow refugees.3® Be-
cause the local enforcement capacity
of theKenyan government wasjudged
tobe very weak, support was given to
reinforce the police. Inaddition, there
hasbeenanattempt to provide support
for the prosecution of rape cases in lo-
calcourts.® According toone UNHCR
expert, refugee communities are often
very large and involve typical law
and order issues common to any
large community - theft, rape, intimi-
dation, and disorderly conduct. In
many cases, the local judicial or law
enforcement infrastructure is un-
able to cope with the new security
problems generated within the camps.
For example, jail space may be very
limited, or the judicial structure weak
ornon-existent.4

Recent incidents in the civil war in
Sudan have further highlighted the
dilemmas facing humanitarian aid
agencies concerning neutrality. In
February 2000, the SPLA army, fight-
ing for autonomy for the southern
half of Sudan, demanded that relief
agencies signa “Memorandum of Un-
derstanding (MOU)” which would
have the effect of recognizing the
SPLA’s jurisdiction over aid opera-
tions, including vehicles, evacuation
and local hiring. Atfirst, international
aid agencies uniformly condemned

thismemorandum, which would have
effectively denied the agencies the
neutrality which they have long con-
sidered essential to their work. How-
ever, as the March 1 deadline
approached, many groups decided to
sign the MOU, fearing that if they
withdrew from the area, the vulner-
able population would suffer. TheEU’s
humanitarian office has taken a hard
line against the memorandum and has
criticized those agencies and NGOs
thathave acceded toit. The US govern-
ment, in contrast, has decided to sup-
port the individual choices of NGOs.
This example is representative of the
kinds of issues concerning neutrality
facing the humanitarian relief organi-
zations.

In October 1999, Mrs. Ogata com-
mented on the problems of the dis-
placed in East and West Timor. “Since
the arrival of the InterFET multina-
tional force, UNHCR has worked in
East Timor as part of an inter-agency
team in bringing protection and assist-
ance to displaced people...A UNHCR
emergency team isnow in Kupang, but
access to refugees continues to be dif-
ficultand sporadic...itis the protection
and security situation that is of more
serious concern. There are many re-
ports of people having been forced by
militias to leave East Timor. There are
reports of people who may be forcibly
kept, hostage-like, in West Timor.”
Mrs. Ogata continued by stressing that
“theIndonesian government must pro-
vide allnecessary security measure to
secure both refugees and humanitar-
ian agencies, maintain the civilian
character of refugee sites and facilitate
humanitarian activities.”4!

Debates Over Policy Alternatives

Questions concerning security provi-
sions involving refugees and humani-
tarian relief workers have become
criticalissues for debate. In 1998, Secre-
tary-General Kofi Annan was directed
by the Security Council to report on
African conflict and the promotion of
peace in the continent. Sections 53-55
of his report spoke directly to these is-
sues. “The potential threat to African
States posed by the movement of large
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numbers of refugees when they are min-
gled with combatants must be ac-
knowledged. In the area of the Great
Lakes, the movement of large numbers
of Rwandan refugees into neighboring
countries became a destabilizing factor
for those countries, as well as for the
new Government in Rwanda.”4?

He recommended that refugee
camps and settlements be kept free of
any military presence or equipment,
including arms and ammunition; that
the neutrality and humanitarian
character of the camps and settle-
~ ments be scrupulously maintained;
and that refugees be settled at a rea-
sonable distance from any border, in
camps of limited size. He noted that
“some of the requirements relating to
the protection of refugees and the sup-
port of States hosting large refugee
populations are beyond the capacity
of humanitarian providers. Many re-
late to matters of international peace
and security for which the Security
Council has primary responsibil-
ity.”43 Inan important policy recom-
mendation, the report concludes:

I therefore urge the establishment of
an international mechanism to assist
host government in maintaining the
security and neutrality of refugee
camps and settlements. Such a
mechanism might encompass train-
ing, logistics, financial support, the
provision of security personnel and
the monitoring of national security
arrangements. #

He notes later in the report that hu-
manitarian assistance often raises
difficult challenges. “Humanitarian
assistance cannot stop a conflict and
the diversion or abuse of humanitar-
ian assistance may well prolong it.”4

Mrs. Ogata, inresponding to the Sec-
retary-General’s Report on Africa,
noted also that the “mixed nature of
groups hosted in refugee camps —refu-
gees coexisting with fighters, crimi-
nals and agents of genocide, has been
the greatest challenge to the work of
my Office throughout the Great Lakes
crisis.”46 She comments that maintain-
ing the civilian character of refugee
camps is the responsibility of host
governments. However, she notes

that “different situations may require
a variety of responses.” She recom-
mends a “ladder of options,” in which
the deployment of international police
of military forces would be the “last re-
sort.”

In situations in which it may be diffi-
cult for host governments to imple-
ment the required principles,
international assistance is needed in
building their capacity toenforcelaw,
for example through the provision of
equipment and other logistical sup-
port for police forces... There aressitu-
ations, however, in whichbuildingor
supporting local capacity are inad-
equate to maintain the civilian char-
acter of camps. Separation of
refugees from criminals can then
become an important security re-
quirement and there may be no other
option but to deploy international
police or military forces...I hope that
the Security Council will give con-
crete follow-up to this recommenda-
tion and will examine the possibility
— for example - to create a stand-by
international force in support of hu-
manitarian operations.?’

Debate culminating in Security
Council Resolution 1208 followed
thesereportsand commentsin Novem-
ber 1998. The Resolution states that
having considered theSecretary-Gener-
al’s report and after affirming the pri-
mary responsibility of States hosting
refugees to ensure the security, civil-
ian and humanitarian character of
refugee camps and settlements, a
range of measures by the international
community is needed to share the bur-
den borne by African States hosting
refugees and to support their efforts in-
cludingin the areas of law enforcement,
disarmament of armed elements, cur-
tailment of the flow of arms in refugee
camps and settlements, separation of
refugees from other persons whodonot
qualify for international protection af-
forded to refugees...and demobiliza-
tion and reintegration of former
combatants. These measures could in-
clude “training, logistical and techni-
cal advice and assistance, financial
support, the enhancement of national
law enforcement mechanisms, the pro-
vision or supervision of security

guards and the deploymentinaccord-
ance with the Charter of the United
Nations of international police and
military forces.”4®

Progress in addressing these issues
was further aided through the delibera-
tions of the Executive Committee of the
High Commissioner’s Programme in
January 1998. This report, “The Secu-
rity of Civilianand Humanitarian Char-
acter of Refugee Camps and
Settlements,” noted not only the prob-
lems mentioned above, butalso that “in-
security can also arise as a result of
several other factors, such as conflict
amongst different groups within the
refugee population, conflict between
refugees and thelocal population, com-
mon crime and banditry and in certain
cases, the deployment of undisciplined
police and security forces. In many in-
stances, camps are located too close to
internationalborders.”4°

The report lists soft, medium, and
hard options, which reflect the meas-
ures that can be taken to ensure the se-
curity and neutrality of camps. The
following are some of the principal
optionssuggested:>

Soft Options: Preventive
Measures and Cooperation with
National Law Enforcement
Authorities

1) Location of camps: Atareasonable
distance fromborders;

2) Size of Camps: Not to exceed
20,000, as recommended in UNHCR'’s
Emergency Handbook;

3) Election of refugee representatives
committed tocamp neutrality;

4) Distribution of aid directly to indi-
viduals and families and not through
leaders;

5) Permanent presence of interna-
tional humanitarian staff in or near
camps;

6) Assistance to host countries to
carry outrefugee status determination;

7) A strategy of cooperation with na-
tional law enforcement authorities
when resources of host states are over-
whelmed by security problems;

8) Developing targeted training for
the cooperating national forces, with a
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monitoring role over basic policing
standards.

Medium Options: Deployment of
Civilian or Police Monitors

1) Utilization of private security
firms, direct hiring of security person-
nel and the deployment of civilian or
police monitors (Report notes reserva-
tions about this option);

2) Deployment of multi-national ci-
vilian observers to conduct monitoring
missions, which would report through
Secretary-General to the Security

Council on the presence of armed ele-
ments in refugee camps;

3) Deployment of an international
police forceby the United Nations orby
regional organizations, which could be
authorized and mandated by the Secu-
rity Council and comprised of police
units contributed by Member States.

Hard Options: Military
Deployment

Deployment of a UN Peacekeeping Op-
eration or that of a multinational or

Chapter VII. This would require the
development of Stand-by arrange-
ments of military and police units
and personnel trained for humani-
tarian operations.

These options were expanded upon
in the report of the Executive Commit-
tee of 14 September 1999, “Strengthen-
ing Partnership to Ensure Protection
alsoin Relation to Security.”>! Inrefer-
ence to partnership between states, UN
agencies and other actors, the report
notes that “one such approach (similar
to the current Danish Refugee Coun-

regional force under Chapter VI or
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cil/Norwegian Refugee Council stand-
by arrangement), foresees the identifi-
cation of national police and/or
military entities which may be rapidly
deployed to provide security in camps
on an emergency basis.”>2 '

In the former Yugoslav Republic of
Macedonia, Swedish police officers
were partners with local police to pro-
videsecurity incamps. Another option
would be the use of stand-by arrange-
ments such as those of the Department
of Peacekeeping Operations. Yet an-
othermightbe a CIVPOL model used in
Bosnia and Kosovo. 33

The refugee operations of UNHCR
in Kosovo required close cooperation
with the military. The relationship be-
tween NATO forces and UNHCR was
one of the subjects examined by the
UNHCR Evaluation and Policy Analy-
sis, “The Kosovo Refugee Crisis: An In-
dependent Evaluation of UNHCR’s
Emergency Preparedness and Re-
sponse.”> Security problems during
this crisis prompted some criticism of
UNHCR. Forexample, a British Parlia-
mentary report criticized UNHCR s role
on security declaring that “it is not for
NATOtobeinvolved in such work, but
rather UNHCR.” UNHCR responded
that “for UNHCR, a central lesson of
the Great Lakes experience, as of expe-
rience of the problem in other situa-
tions of unresolved conflict, is that the
humanitarian organizations alone
cannot, and should not, be expected to
address these ssues. UNHCRitself can-
not ensure that refugee camps are kept
free of KLA interference, presence or
control...”> The report noted that the
presence of NATO forces in and
around the camps in Northern Alba-
nia, where some guerrillas were
present, provided a sense of relative
security to the refugees. The ambiguity
of UNHCR'’s position is evident in the
following section 498 of the Report:

..UNHCR is willing to consider col-

laboration with military units in or-

der to provide refugees with
security...itisimportant tostress that
the UNHCR Statute explicitly pro-
vides that the agency’s role is sup-
posed to be Humanitarian and
non-political 5

Recent Debate and Option
Generation

Much attention has been focussed on
the relationship between security is-
sues and refugee concerns, particularly
since the Great Lakes crisis after
1994. The ensuing debate has gener-
ated important options for coping with
the challenges of refugee security is-
sues.”” Options involving local secu-
rity forces, with the recognition that
local governments often lack the capac-
ity to deal with complex refugee emer-
gencies, have been suggested along
with options of “encadrement,” or the
utilization of trained and monitored
cadres from the refugee community it-
self. Theenhancement of local govern-
ment security forces through bilateral
ormultilateral assistance mightreduce
dependency on the international com-
munity. CIVPOL units, typically
formed of police volunteers can prevent
violations of human rights by local se-
curity forces, although they are gener-
ally not equipped to deal with
demilitarization programs. Private se-
curity cadres might be considered,
along with international constabulary,
or armed police units, to support hu-
manitarian operations.

Presidential Decision Directive PDD
71, “Strengthening Criminal Justice
Systems in Support of Peace Opera-
tions,” directed the State Departmentto
establish a new program that would
train civilian police for international
peacekeeping missions around the
world. Civilian police would “provide
a sense of security and perform tasks
that heavily armed troops are not well
trained to handle.”%® Although the re-
lationship of this pool of police to hu-
manitarian operations has yet to be
spelled out, the Presidential Directive
indicates a new awareness on the part
of the U.S. government of the impor-
tance of these kinds of security arrange-
ments.

Conclusion

As the twenty-first century begins, the
international community confronts
ever more numerous crises involving
refugees. Among the most difficultis-

sues challenging UNHCR are those in-
volving security. Simply ensuring ac-
cess to aid supplies can be an
overwhelming task in failed states, or
those engulfed in conflict. Ensuring the
civilian nature of the refugee camps
themselves has proved a formidable
challenge, as has the necessity of pro-
viding minimum security standards
within the camps in areas where host
governments do not have the will or
capacity to do so. Humanitarian relief
workers increasingly find themselves
at ground zero in violent conflicts and
retaining the neutrality required by
UNHCR’s mandate has proven tobe a
delicateundertaking. Nevertheless, itis
encouraging to witness the debate that
has taken place since 1994, which,
though not without finger pointing and
scapegoating, has produced aconstruc-
tive list of options for consideration.
However, the most complete list of op-
tions can only be useful if it is backed
by the political will of the interna-
tional community to respond quickly
and firmly to future crises. The chal-
lenge is whether the lessons of the past
will provide wisdom for the future. m
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Refugees and Asylum Seekers In Britain:
U.K. Immigration & Asylum Act,1999

Abstract

Trends in the numbers of asylum appli-
cants in Britain 1997-00 are examined,
together with changes in the law and in
the treatment of refugees in the U.K. The
system is designed to deter claimants,
penalise anyone assisting illegal entry
and aims to expedite removal. New
regulations control the location of asy-
lum seekers in the country, pending deter-
mination of their status. Differential
treatment of various nationalities indicates
systemic discrimination against certain

groups.
Résumé

L’article examine les tendances contenues
dans les chiffres concernant le nombre de
demandeurs d’asile en Grande Bretagne
pour la période 1997 a 2000, ainsi que les
changements apportés a la loi et au
traitement des réfugiés au Royaume-Uni.
Le systeme est fait pour dissuader les
demandeurs et pénaliser quiconque aide a
Ientréeillégale, et viseaaccélérer le renvoi.
Denouveaux reglements contolent le lieude
résidence des demandeurs d’asile dans le
pays pendant qu’ils attendent la
détermination de leur statut. Différents
niveaux de traitement réservés a diverses
nationalités, signalent l'existence d’une
discrimination systémique contre certains

groupes.

Britain signed the UN Convention in
1954, at a time when the number of
asylum applicants was very low.
However, itwasnot incorporated into
law until the Asylum and Immigration
Appeals Act, 1993. Since then it has
been used as an instrument of exclu-
sion rather than inclusion, by using a
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very narrow definition of a Conven-
tion refugee, and adopting various
measures designed to deter applica-
tions. Due toa growingbacklog of asy-
lum cases, hostility by press and
public againstalleged “illegal” immi-
grants, as well as so-called “eco-
nomic” migrants applying for asylum,
there has been a series of ever stricter
legislative provisions and regulations
( Schuster and Solomos,1999). Rules
introduced in 1996 denied access to
social security and legal aid to those
who did not apply for asylum im-
mediately at the port of entry, together
with those who were appealing a
negative decision. The Court of Ap-
peal subsequently found these meas-
ures illegal, but the Asylum and
Immigration Act passed later that year
reinstated the restrictions in question,
as well as penalties foremployers hir-
ing undocumented immigrants. Fur-
ther court cases made local authorities
responsible for providing housing and
food to destitute asylum seekers
(Minderhoud,1999). The latest legisla-
tion, passed in 1999, came into force
immediately although some measures
did not take effect until April, 2000 and
others in October that year. Its main
provisions are discussed below. They
are part of a concerted effort by Euro-
pean countries to “harmonize” their
immigration policies and to combat the
illegal smuggling of people across
borders.

Trends in Asylum Applications

After the end of the Cold War the
number of asylum seekers in the U.K.
increased, as they did in many other
countries. From approximately 5,000
per annum in the 1980’s the numbers
rose to44,800in 1991, falling again until
to the Yugoslav crises later in the dec-
ade. There were 32,500 asylum applica-
tions in 1997, 46,015 in 1998 and 71,160
in 1999. That year the largest numbers
were from the former Yugoslavia

(14,130), followed by Somalia (7,495),
Sri Lanka (5,125), the former Soviet
Union (3,500), Afghanistan (3,980), and
Turkey (2655) . In the firstfive months of
this year (2000) there was a total of
approximately 31,000 asylum applica-
tions; China, Sri Lanka, Iran and Af-
ghanistan were leading source
countries.

Compared with Canada, far fewer
asylum applicants are accepted as
genuine refugees. The average accept-
ance rate was 11% in 1997; in 1998 it
was 17% and in 1999 it rose to 22%,
although it varied from almost 100%
for refugees who applied from Yugo-
slavia, to 1% for those from Sri Lanka
and Afghanistan. However, a further
9% were given “exceptional leave to
remain” (ELR) in 1997, which is a form
of temporary protection. The figures
for ELR were 12% in 1998 and 41%% in
1999 (see Table 1.) The proportion of
decisions to recognise as a refugee and
grant asylum, in cases dealt with un-
der normal procedures, rose from 8%
in March,1999, to 74 % in May, due to
the more favourable processing of ap-
plications from Kosovo. The proportion
granted asylum declined again, to 13%
in December,1999. Of some 19,460 ap-
pealsheard in 1999, 27% were allowed,
57% dismissed and 16% were with-
drawn. The percentage of appeals al-
lowed fell to 15% in May 2000
(RDS,2000).

In 1999 there were 71,160 applica-
tions, many of whom were from the
former Yugoslavia, including some
from Kosovo who arrived before and
after the NATO intervention. By the
end of the year the backlog of cases
still waiting for a final decision had
increased to 102,870. Waiting time for
aninitial decisionaveraged 20 months.
This was partly due to a crisis in
processing applications which oc-
curred, when a new computer system,
originally contracted by the previous
Conservative government, was
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adopted. It was intended to speed the
processing of asylum applications,
but its use was delayed when it
failed to function properly. Mean-
while, many of the clerical workers
formerly handling cases for the Home
Office had been “let go”. Any asylum
decision making virtually came to a
haltat that time ! Processing resumed
later in the year after a new wave of
Yugoslav, particularly Kosovo refu-
gees arrived. The latter received much
more favourable and speedier treat-
ment than others. However, continuing
delays in processing make it impossi-
ble torelate current applications to cur-
rent decisions. A “backlog clearance”
procedure was introduced which used
somewhat relaxed criteria for ELR. Al-
though the government expected new

procedures for dealing with asylum
applicants, introduced in Decem-
ber1999, would speed up processing
and reduce the backlog of applicants,
the decision making process is still
subject to long delays. In 1998-99,the
average time for a final decision, after
appeal, was twenty months. The gov-
ernment expected that, under the new
Act, delays will be reduced to six
months or less, but this seems unlikely
as the waiting list remains very high.!

Immigration Controls

Control over entry to the U.K. begins
with the issue of visas which are re-
quired for a long list of countries. Citi-
zens of European Union countries are
exempted from visa requirements, as
are Australia, Canada and the USA.

However, most refugee generating
countries, such as the former Soviet
Union, former Yugoslavia, Cambo-
dia, China, Cuba, Congo, Ethiopia,
Indonesia, Somalia, Sri Lanka, Su-
dan and Turkey, all require visas to
enter Britain, notwithstanding the
difficulty asylum applicants might
face in reaching a British Embassy
or Consulate. Airlines are responsi-
ble for the interdiction of undocu-
mented migrants and this is
reinforced by carrier liability which
has been increased under the most
recent regulations. All carriers (not
just airlines) are liable to fines for
bringing undocumented persons.?
British officials now check passen-
gers travelling from French railway
stations on Eurostar, via the Channel

Table 1

APPLICATIONS FOR ASYLUM IN THE UNITED KINGDOM
(EXCLUDING DEPENDENTS)

DECISIONS 1997 1998 1999
GRANTED 3,985 (11%) 5,345 (17%) 7,080 (22%)
ASYLUM

EXCEPTIONAL 3,115 (9%) 3,910 (12%) 13,340 (41%) *
LEAVE TO

REMAIN

REFUSED FOR NO 22,780 (63%) | 17,465 (55%) 7,735 (24%)
CREDIBILITY

REFUSED ON SAFE | 2,550 (7%) 1,855 (6%) 1,830 (6%)
THIRD COUNTRY

GROUNDS

REFUSED FOR 3,615 (10%) 2,995 (10%) 2,365 (7%) *
NON-

COMPLIANCE

TOTAL DECISIONS | 36,045 (100%) | 31,570 (100%) | 32,330 (100%)
TOTAL 32,500 46,015 71,160
APPLICATIONS

APPLICATIONS 2,065 1,470 725
WITHDRAWN

OUTSTANDING 51,770 64,770 102,870
(Backlog) ‘

* includes backlog clearance cases and Kosovo applicants
Source: Research Development Statistics, Home Office, U.K.

Refuge, Vol. 19, No. 1 (July 2000)



tunnel. Trucks disembarking from
Channel ferries are searched by dogs
trained to detecthidden people as well
asdrugs. Undocumented and initially
refused asylum seekers are subject to
indefinite detention and removal
without judicial review. Conditions in
prisons and detention camps are
poor.3 The high refusal rate, initially
and after appeal, leads to detention, re-
moval and/or deportation. Removal
applies to persons who have never re-
ceived a right of entry, or residence. It
does not require obtaining a warrant.
Deportation applies to those who have
been living in the country legally, but
who commit an offence, or are refused
asylum and exceptional leave to re-
main. In 1998-99, some 9,000 people

were detained. At any one time the
number averaged 750, sometimes ex-
ceeding one thousand; of these 60%
were waiting for an initial decision;
21% waiting on an appeal; and 19%
pending a further challenge, or avail-
ability of documents for removal from
UK

Britain employsa private American
security firm to run detention centres
for failed asylum applicants and oth-
ers awaiting removal or deportation.
Conditions at the detention centres
are deplorable. A riot occurred at
Campfield House, one of the Centres,
in August 1997. Inmatesbelieved that
two peoplehad been murdered by Se-
curity Guards. They had probably
committed suicide. There was much

Table 2

ASYLUM DECISIONS IN THE U.K.
FIRST FIVE MONTHS, 2000

Recognised & granted asylum

5,100 (12%)

Exceptional leave to remain

5,850 (13%)

Granted leave under backlog criteria

7,520 (17%)

Initially Refused 24,710 (57%)
Refused under backlog criteria 480 (1%)
TOTAL DECISIONS 43,660 (100%)
TOTAL APPLICATIONS 30,975
APPLICATIONS OUTSTANDING (backlog) | 89,900

Source : Home Office, UK: Asylum Statistics, May, 2000.

damage and many injuries as aresult of
the riot. Court cases were brought
against several of the detainees, but
video-tapes showed that evidence
had been tampered with by the
guards who had perjured them-
selves! Meanwhile, the Home Office
tried to deport one of the detainees
involved, who then sued for malicious
prosecution.

High Court Decisions

In some respects the courts in Britain
have taken amoreliberaland humane
view of asylum applicants and other
immigrants in Britain, although this
has notbeen so in all cases. A series
of decisions at the Appeal court level
have been found against the govern-
ment. For example, in 1996-97 it was
held that social security benefits
could notbe refused to asylum appli-
cants in need; they were subse-
quently reinstated at a reduced rate.
Similarly, denial of housing was
found to be contrary to the duties of
local authorities under the National
Assistance Act.

In June, 1999 the UK government
lost a critical case in the Appeal
Court concerning the return to
France or Germany of asylum appli-
cants who had passed through those
countries and were due to be re-
turned to them. They came from So-
mali, Algeria and Sri Lanka. The
reason that France and Germany were
deemed “unsafe” in these cases (but
not necessarily in others) was that the
fear of persecution was not from the
government of the applicant’s country,
but from sources that these govern-
ments could not guarantee to protect
the applicants. The decision ( which
may be reconsidered by the House of
Lordsasthe “supreme court”) affects at
least 218 cases currently pending de-
portation to France and Germany, but
also sets a precedent in other cases and
other countries. The Appeal Court deci-
sionis inaccord with the interpretation
of the UN Convention by most other
countries, excepting France and Ger-
many. Although the latter receive far
more asylum applicants than Britain,
it applies a narrower interpretation of
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the grounds for asylum than now de-
termined by the Appeal Court in Brit-
ain. This decision also casts in doubt
some provisions of the new Act which
deems all European Union countries
“safe” and obliges asylum applicants
to seek asylum in the first one at whose
borders they arrive, irrespective of that
country’s record in the treatment of
refugees.

In a separate judgement the High
Court also held that Britain was in
breach of Article 31 of the UN Conven-
tion on Refugees and, therefore, had
acted illegally in jailing asylum appli-
cants who arrived in Britain with false
documents, including those in transit
to other countries and even those
who had made a successful claim for
asylum if they had travelled without
proper documents. Britain regularly
prosecuted anyone with false docu-
ments under the Criminal Attempts
Act,1981, for obtaining airline tickets
and passage by deception. The High

- Courtmaintained “The combined effect
of visa requirements and carrier re-
sponsibility made it well nigh im-
possible for refugees to travel to
countries of refuge without false docu-
ments... Article 31 must henceforth be
honoured.” Following the Court’s
judgement, the Crown Prosecution
Service ruled that all current proceed-
ings of this type should be dropped,
but indicated that those already in
prison would not be released auto-
matically but would have to appeal
their case. There could be several hun-
dred people in this situation. The fact
that they now have a criminal record
could jeopardies any future claim for
asylum !

InJanuary 2000, the Court of Appeal
laid down guidelines to be adopted in
determining whether it would be un-
duly harsh to return an asylum appli-
cant to the country of origin. The case
concerned an asylum seeker from Sri
Lanka who had been refused asylum
and ‘exceptional leave to remain’. The
Court ruled in favour of remitting the
case to another tribunal for a further
hearing. At the same time, it noted that
written evidence by four experts, con-
cerning the danger of removing the ap-

plicant to Sri Lanka, should not have
been discounted. The Court ruled that
the tribunal was bound to take into
account all material considerations
and to ask : would it be unduly harsh
to expect the applicant to settle there?
The tribunal should take into account
the cumulative effect of all the evi-
dence, using a “common sense” ap-
proach rather than a legalistic one
(O’Hanlon, 2000).

However, the Appeal Courts were
not invariably sympathetic to asylum
seekers. Another decisionby the Court
of Appealin January 2000, meant that
an estimated 6,000 Kurds in Britain
would face deportation. A test case
concerned a Kurdish asylum seeker
who had refused to perform military
service, on the ground that he might
be forced to kill other Kurds. The ap-
plicant had appealed a Home Office
decision to deport him, citing article
three of the European Convention on
Human Rights. The Court upheld the
Home Secretary’s refusal of excep-
tional leave to remain, on the ground
that he was unlikely to face torture, or
degrading treatment if he was returned
toTurkey.* In a similar case the Appeal
Court also held that a Kurdish man
could be returned to Germany, which
was recognised a “safe third country”,
even though his claim for asylum in
that country had been refused.’

Another critical decision was made
by the highest court of appeal (the
House of Lords) in July 2000. The case
concerned a Romany person from
Slovakia who had been persecuted by
“skinheads”. A critical test was
whether the state was able and willing
to afford protection. The unanimous
decision of the judges was that, in this
case, the state had done so. It was ar-
gued that complete protection against
all attacks was not a practical stand-
ard. Consequently the appeal was re-
fused.

The Kosovo Crisis

The experience in 1999 is exceptional
because of the Yugoslav movement,
including Kosovo. The latter were
treated much more favourably. Brit-
ain is a leading member of NATO

and was directly involved in the
bombing of Serbia and Kosovo. Like
Canada, itresponded totheemergency
by accepting temporary refugees who
were flown to Britain from Macedonia.
Approximately 4,300 were admitted
foratwelvemonth stay under ELR pro-
visions (“exceptional leave to remain”).
By mid-June the government an-
nounced that there would be no fur-
ther evacuations, but efforts would be
made to facilitate return to former
homesinKosovo. The first contingent of
Kosovoreturnees left Britain at theend
of July under IOM (International Or-
ganization for Migration) auspices.
They landed in Macedonia. Others
flights followed. They receive a £250
(C$600.00) allowance per person on
departure ). Their ELR lapsed at this
point. While in the UK Kosovo refugees
were originally intended to be coordi-
nated by the voluntary sector, includ-
ing the UK Refugee Council, the Red
Cross and other bodies, but this plan
was abandoned as the numbers arriv-
ing increased. Instead, the Home Office
took charge, with the cooperation of
local authorities who renovated dis-
used Council (Public) housing to serve
asreception centres. Itis expected that
they will be moved into other accom-
modation in due course mostly in the
north of England. Local Authorities in
the North and Midlands were already
gearing up to handle asylum appli-
cants who, under the terms of new
legislation will be obliged to accom-
modate refugee applicants to be dis-
persed from the London area, where
they presently tend to congregate.
While some asylum seekers have vol-
unteered tobe accommodated outside
the Greater London area, asnew legis-
lation comes into force, the govern-
ment willbe able to compel refugees
to move to selected accommodations
in the north of England, away from
where most voluntary social and legal
services for refugees are presently lo-
cated.” However, there is some doubt
whetherlocal authorities willbe able to
find sufficient and appropriate accom-
modation.

The arrangements made for the re-
ception of the Kosovo refugees and the
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sympathy expressed toward them in
themedia and by the public, contrasts
with hostility generally directed to-
ward asylum applicants, particu-
larly those from Africa and Asia,
whether they travelled directly to the
UK., or via the European Union. Even
the positive attitude towards the
Kosovo refugees who were brought to
England during the war, waned once
hostilities ended. There was also
hostility, whipped up by the popular
press, against Roma from central Euro-
pean countries, allegedly begging on
the streets and seeking asylum in Brit-
ain.

Dover, Kent

In August1999, a crisis occurred in
the port of Dover and in other parts of
Kent County where a number of asy-
lum seekers were housed. Dover is a
port which has received a number of
refugees who have fled France, which
is also inhospitable to asylum appli-
cants. Others in Kent County and Do-
ver specifically, who have been
billeted in seaside boarding houses
by local authorities in the London
region. The latter have difficulties
finding suitable cheap accommoda-
tion for asylum seekers in their own
boroughs. Seaside resorts with empty
‘bed and breakfast’ accommodation in
rooming houses are an alternative; but
it forces people onto the streets during
the day ! An estimated five thousand
refugees and asylum seekers were in
Kent County, of whom 790 were in Do-
ver. Some were allegedly smuggled
into the countryby truck drivers using
the new Channel tunnel. Local resi-
dents were generally hostile to the
newcomers, and newspapers pub-
lished stories with strong racist slurs
against them. A violent fracasbroke out
at a fair, one holiday week-end in Au-
gust,1999. Eleven people were injured,
apparently by knife wounds. Newspa-
per reports did not make it clear
whether the perpetrators were the
refugees, or youth gangs taunting
them. Theissue quickly became politi-
cised, with the Conservative opposi-
tion claiming that, under “New
Labour”, Britain had become a “soft

touch” for bogus asylum seekers and
economic refugees, while the govern-
mentblamed the previous administra-
tion for failing to deal expeditiously
with the backlog of asylum seekers.
Meanwhile, the Immigration Service
Union, whose members are responsi-
ble for processing asylum applications
claimed it was overwhelmed by the in-
creased numbers arriving which aver-
aged 200 aday, nationally, at that time.

The government response was to in-
sist that its new legislation, which was
to come into force in year 2000, would
effectively stem the flow of “illegals”,
and speed the processing of “genuine”
cases. However, in June 2000 a truck
concealing 60 illegal migrants, 58 of
whom had died en route, arrived in
Dover from Belgium. While sympathis-
ing with the relatives of those who
died, the Home Secretary called for a
common European policy toend human
trafficking and amendments to the
UN Convention that would no longer
oblige countries to adjudicate all asy-
lum applications made at their bor-
ders.

Hijacked Afghanistanis

In February 2000, an Afghanistan
plane on an internal flight was hi-
jacked. After stopping to refuel in
Uzbekistan the plan flew first to Mos-
cow where it was again refuelled,
given food supplies, and allowed to
continue. It flew through the air space
of several European countries before
landing at Stanstead airport near Lon-
don, England. At first it was assumed
that the hijackers would make political
demands for the release of prisoners
held under the Taliban regime. This
proved not to be the case. After 76
hours of negotiation, first the crew
were able to leave the plane and
eventually all passengers and the hi-
jackers were permitted to disembark.
They were initially placed under guard
in the Hilton hotel at the airport and
later bussed to an army training col-
lege in Gloucestershire where they
were interviewed by immigration of-
ficers.® Thosebelieved tobe responsi-
ble for the hijacking (13 men) were
charged with various criminal offences.

Only 73 of the 142 passengers volun-
teered forareturn flightto Afghanistan,
organized by the Geneva based IOM
(International Organization for Migra-
tion). It appeared that many of the re-
maining passengers were friends or
relatives of the hijackers and that
claiming asylum in Britain was the real
intent of the operation.

The initial response of the UK gov-
ernment was to insist that all the peo-
ple on board ‘must be removed as
quickly as possible in order not to en-
courage anyone else to believe that hi-
jacking a plane was an acceptable way
of seeking asylum. The Home Secretary
(Jack Straw) initially insisted that all
the passengers would be sent back to
Afghanistan, orremoved toa “safe third
country”, as soon as all international
legal requirements had been satisfied.
He even announced that he personally
would judge each asylum application
on its merits, implying that there
would be little sympathy for the
claims. ( In 1998-9 the majority of Af-
ghanistan applicants had been given
“exceptional leave to remain” in Brit-
ain). Tabloid newspapers expressed
their hostility to the hijackers and the
passengers, accusing them of not be-
ing genuine refugees but simply
“economic migrants”.Other newspa-
perstook amore cautious view, empha-
sising Britain’s obligations under the
UN Convention and the long delays
in processing most asylum claims.
TheIndependenteven wentsofaras to
write an editorial heading, “Stand
firm on hi-jacking - but don’t panic
about economic migrants”. The edito-
rial referred to Britain’s history going
back to the Huguenots, suggesting that
“economic migrants” were likely to
“less of a burden in the short run” than
“genuine” asylum seekers ! (The Inde-
pendent, 11 February 2000) .

At the time of writing, the eventual
outcome of these asylum claims is un-
known. Given the long delays in
processing claims, despite new “fast
track” procedures, it may be many
monthsbefore the final determination.
If some or all of the decisions are ini-
tially negative there will further de-
lays pending appeals. The experience
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of the Afghan asylum applicants is
likely to be similar to that of earlier
arrivals and other nationalities. Even
when refugee status ( or exceptional
leave to remain) is eventually
granted , refugees have difficulty
gaining access to the labour market.
When they have professional qualifi-
cations these may not be recognized
by employers. The insecurity of their
situation, language difficulties and
lack of citizenship, all serve to prevent
full integration into society and have
deleterious health effects (Bloch,2000).

The Immigration and Asylum Act,
1999

The 1999 Act® requires financial
bonds from visitors needing visas.
Thisis likely tobe particularly burden-
some for tourists coming from the In-
dian sub-Continent, or other parts of
Asiaand Africa, many of whom wish
to visit families already resident in
Britain, as well as deterring students

-and some business travellers. Asylum
seekers will be even more seriously af-
fected. The government fears that,
without a bond which would be for-
feited if the persons concerned do not
leave Britain on or before the entry
permit expires, there willbe more peo-
pleoverstaying, or applying forasylum.

Under the new legislation, “Smart
Cards” for business travellers are to be
experimentally introduced. They will
“fasttrack” frequent travellers, freeing
immigration officers to spend more
time interrogating other arrivals, par-
ticularly those that seek asylum. The
main thrust of the 1999 Actis punitive.
The law will increase existing internal
immigration controls. Fines againstcar-
riers will be increased from GB£2,000
(C$4,800) perindividual arriving with-
out proper documents; an additional
penalty will apply to anyone bringing
‘clandestine entrants’. Such persons
willbe removed withoutrecourse to le-
gal aid. The new law grants police
powers to immigration service e.g. to
arrest and search anyone suspected of
being in the country illegally i.e undocu-
mented immigrants and “over-stayers”.
There will be increased fines for em-
ployers hiring “illegals.” It requires

marriage registrars to report “suspi-
cious” marriages i.e. designed only to
give someone a right of abode in the
U.K. Penalties for “deception”, or the
use of fraudulent documents are made
more severe. The Act increases the
government’s powertoremove fromthe
U.K. anyone in breach of condition to
remain, and their families without for-
maldeportation hearings. Thesemeas-
ures are primarily designed to deter
would-be refugees from entering Brit-
ain. Itwillextend the use of immigration
detention and increase the powers of
detention custody officers. Among other
provisions, immigration officers will
be given the same powers of “stop and
search” as the police now have (An
amendment to the original draft of the
Bill requires officers to obtain a war-
rant from a Justice of the Peace before
searching premises for ‘illegal’ immi-
grants).

Britain has a three tier system for
determining whether asylum shall be
granted beginning with an interview at
the port of entry.!® Documents and in-
terviewer’s notes are then reviewed by
an officer of the Home Office Asylum
Division, who makes an initial de-
termination, guided by alist of coun-
tries from which it is considered a
“prima facie” case for asylum may
exist or not, as the case may be. There
follows an independent review by a
Special Adjudicator. Previously, an
Immigration Appeals Tribunal could
only consider questions of law or in-
terpretation, but when the new provi-
sions come into force in October 2000,
an appellant may claim abreach of hu-
man rights as part of the appeal.!! The
Actextends the use of immigration de-
tention and increases powers of custody
officers. It also ends right of appeal
against deportation of offenders who
have been in Britain more than seven
years and limits the right of appeal
against immigration decisions.?

Housing and Welfare

The Refugee Council and other advo-
cacy bodies have drawn attention to
some of the most objectionable clauses
in the proposed legislation, from a hu-
man rights perspective and in terms of

equitable treatment (iNexile, September
1999) . Among the provisions of the
new legislation is a plan to remove
asylum applicants from regular wel-
fare benefits, at the same time denying
them the right to work.!> A new Na-
tional Asylum Support Service (NASS)
will be set up. Pending a decision on
their status, applicants willbe assigned
housing if needed and will receive
vouchers, at a level of 70% of normal
welfare assistance (Thelatterisalready
below the ‘poverty line’!). The Asylum
Support rate varies according to age,
whether a single adult or couple and
whether there are children. Fora single
adult the allowance will be approxi-
mately C$72.00 per week. It was origi-
nally intended that no cash would be
paid, but following representations
from voluntary service agencies, ap-
proximately C$24) will be exchange-
able for cashata post-office. Successful
refugee claimants may receive a back-
dated lump sum to make up the differ-
ence between the value of vouchers
issued and the current welfare rates.
The Asylum Support Service will rely
heavily on voluntary agencies toadmin-
ister the new support system, while the
Home Officeretaining the power tode-
termine whoiseligible.

Asylum applicants will be compul-
sorily dispersed to various regions of
the country, rather than choosing to
cluster in London and the south-east,
where the Inmigration and National-
ity Department that deals with asylum
decisions, together with most of the
voluntary services and legal advice for
refugees are located. Certain “cluster
areas” for asylum seekers willbe des-
ignated, mainly in the north, includ-
ing Scotland. (Under the newly
devolved powers of the Scottish Parlia-
ment, authorities there have already
complained that the Home Office has
no power to require local municipali-
ties to accept the individuals or fami-
lies who are allocated to them).
Accommodations may be re-opened
publichousing previously regarded as
unfit. Contracts were also being let to
privatesectorbidders.!* However, the
Local Government Association re-
ported, in January 2000, that some
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local authorities were refusing to offer
housing to asylum seekers for both po-
litical and financial reasons. A Home
Office official indicted that a “holding
centre” was planned in a former bar-
racks (Independent, 28 January 2000).
Plans to disperse those who claimed
atportofentry and London were meant
tobeimplemented from April 2000 but
due to pressure on local authorities
from those applying after entry to the
country, together with effortsby some
Councilsin the south of England to “off-
load” asylum seekers into other areas,
this plan was abandoned. Instead the
Treasury announced in March that an
additional £10 million would be allo-
cated to assist the local authorities
with the largest number of asylum
seekers to house and support.

Due to the complexity of the new ar-
rangements, a transitional period was
introduced in December 1999. Origi-
nally designed to be effective until the
end of March 2000 the transitional
phase had to be extended. The interim
arrangements applied to new arrivals
and those receiving anegative decision,
after which all remaining and any new
asylum seekers will be subject to the
compulsory arrangements madeby the
NASS.15. Clearing houses were estab-
lished whose responsibility was to
monitor the availability of accommoda-
tion and allocate people to the regions
accordingly. Once offered accommoda-
tion the asylum applicant will not be
able torefuse withoutlosingall eligibil-
ity for financial support. Also denied
support are adults whose asylum
claim has been refused, if they do not
appeal or have exhausted any appeal
rights. However, refused families with
children continued to receive some
support pending their deportation
(Refugee Council Briefing, December
1999; January 2000).

Conclusion

The U.K. government, in a White Pa-
per published before the new legisla-
tion was introduced, stated that it
proposed to introduce an asylum de-
termination system that was “fairer,
faster and firmer”( Home Office,1998).
The evidence suggests that the new

system will, indeed be “firmer”, mean-
ing stricter and more difficult for the
applicants. Restrictions on the issue of
visas, combined with interdiction of
those without proper documents, will
ensure that many potential asylum ap-
plicants will be prevented from reach-
ing the U.K. or will be subjected to
immediate removal. One question of
concern is the availability of legal aid.
The Refugee Legal Centre in Londoniis
obliged to turn away many cases for lack
of resources. The problem willbe worse
when so many asylum applicants are
dispersed around the country, where
experience refugee lawyers are few and
far between (iNexile, November 1999,
pP-7).

The question arises as to whether
themeasures adopted under the Immi-
gration and Asylum Act,1999, are ale-
gitimate response to actual or potential
abuse of the UN Convention and one
which is designed simply to “harmo-
nise” Britain’s asylum regulations
with those of the rest of Europe. Or, do
they constitute an over-reaction, a po-
tential abuse of human rights and even
aform of systemicdiscrimination ? The
Home Secretary, Jack Straw, inaspeech
toaEuropean Union conference in June
2000, argued that the 1951 UN Con-
ventionis outdated. Heargued thatsig-
natory countries should not be obliged
to consider asylum applications from
those who enter the country illegally.
Instead applications should be a quota
system to share out refugees among
host countries. Needless to say,
NGOs and the UNHCR criticised the
proposal as unrealistic and a charter
for governments to exclude asylum
seekers.

InBritain, the Home Officeis respon-
sible for administering the Police, the
Prison Service and the Immigration
and Nationality Directorate. The Immi-
gration Appellate Directory isunder the
Lord Chancellor’s Department. All
havebeen accused by human rights ad-
vocates of practising “institutional rac-
ism.”16 The inaccessibility of British
visa offices innon-European countries,
the prevailing assumption that the ma-
jority of asylum applicants are “really
just economic migrants,” and the em-

phasis on deterrence and interdiction,
allmitigate againstjust treatment. It re-
mains tobe seen whether thenew regu-
lations and procedures will make
Britain’s treatment of asylum seekers
“faster”. So far, “firmness” has taken
priority over “fairness.” m

Notes

1. The Home Office reported that the number
of decisions madein February,2000(7,840)
exceeded new applications (6,110) thereby
reducing the backlog, at that time, to
104,890. Some of those processed had been
waiting for a decision since 1996. The
number of initial decisions rose to 11,340
in March, 9,650 in April and 10,765 in
May,2000 (RDS, May 2000).

2.A decision by the Criminal Court of Appeal
in January,2000 maintained that carriers,
suchas truck drivers on British registered
cross-Channel ferries, commit an offence
even if asylum seekers or “illegal immi-
grants” arediscovered on their vehicleand
interdicted, before arriving at British port,
and evenif thedriver insisted he/she was
unaware of their presence (The Times, 8
February 2000).

3. The chief inspector of prisons reported that
Rochester prisonin Kent, where many asy-
lum seekers in detention were held, was
“filthy , vandalized, and infested with ver-
min”. Hecriticised thelack of clear guide-
lines on how the immigration detainees
should be treated. (The Guardian, 21 Janu-
ary 2000.) Under the new regulations de-
tainees will be entitled to a bail hearing.

4.Thejudge was quoted assaying “Despite the
great wealth of material available to show
thatgravehumanrightsabusessstill regret-
tably occur in Turkey, and despite thelin-
gering sense of unease which one must
inevitably feel at the return of thoselike this
applicant to Turkey, I am unable to hold
that the secretary of state was bound to
find the risk of this particular applicant
being ill-treated areal one “ ( The Guardian,
29 January 2000).

5.S50 called ‘safe third countries’ includeall EU
countries together with the USA, Canada,
Switzerland and Norway. Under the 1999
Actthere will be no appeal against a deci-
sion to remove an asylum seeker to a safe
county through which they have travelled
to the UK.

6. House of Lords - Horvath v Secretary of State
for the Home Department, 4 July 2000.

7. In April 2000 the U.K. government an-
nounced additional funds would bemade
available to encourage lawyers to advise
asylum seekers and speed the backlog

Refuge, Vol. 19, No. 1 (July 2000)

41



clearing process. In part this was intended
tocounter theactivities of unqualified ad-
visers .

8.According toaTV4 interview with aninter-
preter present, on thefirstnight when there
were no lawyers or IOM representatives
present, Immigration Officersadvised the
Afghans that, if they decided to apply for
asylum they would face a long period in
detentionbefore their caseswereheard and
that the probability of their being accepted
was low. This may have influenced those
whodecided toreturn to Afghanistan. The
Home Office denied any attempt atintimi-
dation and insisted thatall those signing a
request for repatriation did so voluntarily.

9. Thefull text of the Immigrationand Asylum
Act, 1999 is available on the UK. Home
Office website: www .homeoffice.gov.uk/
iaact/immigact.html.

10.Slightly different procedures are used for
“in country” applicants i.e. persons who
have entered Britainlegally, e.g. onavisitor
orstudent visa, and then apply for asylum.
They apply directly to the Asylum Direc-
torate. Such claimants are not entitled to
any financial support while their applica-
tion is being processed. About half of all
applications are made “in country”.

11.October 2000 is the date when Britain incor-
porates European Union human rights
provisions into UK. law.

12.The right of appeal is abolished for cases
deemed to have ‘no merit’ and for those
where the Home Secretary determines that
the purpose of theappeal ismerely to delay
removal from the UK.

13. Even before the 1999 legislation came into
force, asylum seekers were not allowed

paid employment. Nor were they eligible
for student grants, or most social security
benefits (see Bloch 2000).

14.A private security company proposed
housing asylum seekers in two multi-sto-
reyed “barges”, previously owned by a
shipping company and moored on the
Mersey atLLiverpool. The Guardian,18 De-
cember1999; (see also iNexile, January,
2000:7)

15.Families with children will only go into the
new system if the Government reduces av-
erage initial decision times to two months
from date of application. They will still be
subject to dispersal from London and the
south-east, but they will continue tobe the
responsibility of local authorities, who
must find housing and welfare assistance.

16. The fact thata small number of Africanand
Asian asylum applicants are givenrefugee
status, or exceptional leave to remain in
Britain, does not preclude the possibility of
systemicbarriers that discriminate against
non-Europeans, or visible minorities such
as the Roma. Institutional racism is en-
demicin thepolice and other services under
Home Office direction. A Commission of
Inquiry into the police response to the kill-
ing of a Black youthby a white gang in1993,
found the force guilty of institutional rac-
ism throughits stop and search procedures
and in many other ways. The Commission
made seventy recommendations for theim-
provement of policing practice. Under the
Immigrationand Asylum Act, 1999, immi-
gration officershavebeenaccorded similar
“stop and search” powers as the police.
Theyarebeing trained in the use of physical
restraints and CS gas. That such rainingis

needed isindicated by the case of an Afro-
Caribbean person ,Joy Gardner, who, in
1993, was gagged and bound during de-
portation proceedings, leading to her
death in custody.

References

Bloch, Alice and Carl Levy eds. (1999) Refu-
gees, Citizenship and Social Policy in Eu-
rope, London, Macmillan Press Ltd.

Bloch, Alice (2000)“Refugee Settlement in
Britain: theimpact of policy on participa-
tion”, Journal of Ethnic and Migration
Studies, vol. 26.No.1: 75-88

Home Office (1998) Fairer, Faster, Firmer - A
Modern Approach to Immigration and
Asylum: London: HM.S.O.

iNexile Periodical. Refugee Council, UK.

Minderhoud, Paul E. (1999) “ Asylum seek-
ers and access to social security: recent
developments in the Netherlands, United
Kingdom, Germany and Belgium” in
Bloch and Levy (1999): 132-148.

O’Hanlon, Kate (2000) “Law Report: Whether
return of asylum seeker would be unduly
harsh” TheIndependent4 February 2000.

Refugee Council (1998-99-00) iNexile: The
Refugee Council Magazine (periodical);
and Briefing (occasional).

RDS Home Office: Research Development
Statistics (2000)

United Kingdom: Asylum Statistics: Decem-
ber,1999 - monthly to date

Schuster, Liza and John Solomos (1999), “ The
politics of refugee and asylum policies in
Britain: historical patterns and contem-
porary realities” in Bloch & Levy (1999):
51-75. o

42

Refuge, Vol. 19, No. 1 (July 2000)



5 focuses and the linguistic, economic,

:' 'éduca{_ipnai training and social dimensions

Refuge, Vol. 19, No. 1 (July 2000) 43

Centre for Refugee SUdIeS, York Umversty
is collaborating with JSTOR to digitize, preserve and extend access to jn
Refuge: Canada's Journal on Refugees/ Refuge: Revue canadienne sur les refugles

www jsior.org JSTOR


https://www.jstor.org

BT N G R e R S A S A AT TR A SRR N S AR
Refuge * Vol. 19 ¢ No.1 ¢ July 2000 CANADA'’S PERIODICAL ON REFUGEES

Refuge
Centre for Refugee Studies
Suite 322, York Lanes
York University
4700 Keele Street, Toronto
Ontario, Canada, M3] 1P3
Phone: 416- 736-5663
Fax: 416- 736-5837
Email: refuge@yorku.ca




	Contents
	p. [1]
	p. 2

	Issue Table of Contents
	Refuge: Canada's Journal on Refugees / Refuge: Revue canadienne sur les réfugiés, Vol. 19, No. 1 (July 2000) pp. 1-43
	Front Matter
	Religious Persecution and Beyond: Religious Freedom On The Run [pp. 1-2]
	A Psychotherapist's Perspective on Victims of Religious Persecution: An Interview with Dr. Fern Waterman [pp. 3-5]
	The Bahá'is Of Iran [pp. 6-10]
	The Importance of Prioritizing The Issue of Religious Freedom [pp. 11-12]
	Religious Persecution and Mass Displacements [pp. 13-14]
	Case Study: Mr. Gabriel Marshal Nylowa Yak [pp. 15-19]
	Restitution of Property and Religious Discrimination in Eastern Europe [pp. 20-24]
	Security Issues and Refugees: Dilemmas, Crises, and Debates [pp. 25-34]
	Refugees and Asylum Seekers In Britain: U.K. Immigration & Asylum Act, 1999 [pp. 35-42]
	Back Matter



