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Formal governmental concerns over
Canadian immigration and refugee
policy and legislation span more than
two years of intensive inquiries and re-
ports. This issue of Refuge highlights
issues arising from the tworeports: Not
Just Numbers: A Canadian Framework for
Future Immigration, published in Janu-
ary, 1998; and its successor, Building on
a Strong Foundation for the 21st Century:
New Directions for Immigration and Refu-
gee Policy and Legislation, which ap-
peared oneyear later, in January, 1999.1
These reports followed a year-long in-
vestigation,inaugurated in November,
1996, of a special Legislative Review
Advisory Group to the Minister of Immi-
gration. This Group was charged with
reviewing the whole of Canadian legis-
lation onimmigration and protection of
refugees. Asittraversed the country for
an initial assessment, the Advisory
Groupinvited some to deliver oral pres-
entations and other interested parties to
make written submissions, all of which
would be taken into account and di-

Introduction
Michael Lanphier

gested into its voluminous 172-recom-
mendationreport, Not Just Numbers.
The appearance of that much-
awaited report aroused a groundswell
of reaction in early 1998. The outpour-
ing of concern required the Minister of
Immigration, Madame Lucienne
Robillard, to extend her initially
planned highlighting tour toa veritable
second set of inquiries. Groups and in-
terested parties who had been passed

over on the first round insisted on a
hearing while engaging the local and
national print and electronic media to
attend notonly to the government’s pro-
posed legislative agendabut to counter-
representations on nearly every topic
raised in the initial report.

These vociferous representations
have resulted in substantive modifica-
tions. They attempted to clarify initial
aims of the Advisory Group, e.g., to
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render the legislative and administra-
tive processes more transparent; sepa-
ration of specifically “immigration”
issues from those of refugee protection
and strengthening enforcement sys-
tems. They also modified certain
substantive provisions, several of
which are detailed in the articles to
follow. They include a softening of re-
quirements of knowledge of official
languages and awidening of skill eligi-
bility as prerequisite for immigration.
For refugees, the initial recommenda-
tion that the arm’s length quasi-judici-
ary Immigration and Refugee Board be
transformed into an administrative
wing of the Department of Citizenship
and Immigrationhasbeen veritably ig-
nored.

Equally important, the style of delib-
eration and decision-making has devel-
oped much more into a processual
model. Instead of a fixed set of resolu-
tions being tabled for viewing prior to
their submission to Parliament in for-
mal White Paper, theMinisternow indi-
cates her Department’s willingness to
consult and to entertain modifications
of some magnitude. The stylechangeis
palpable in the second report, Building
on a Strong Foundation ... (referred to
herein as New Directions). Recommen-
dations are presented as broad orien-
tations for formulating policy, not as
policy created. Even the rhetorical style
suggests some tentativeness, as the con-
ditional verb form is repeatedly em-
ployed in places where the indicative
would be expected.

This issue cannot purport to provide
commentary on the whole scope of the
legislative review process. Rather, it at-
tempts to provide commentary on sig-
nificant issues relating to refugees
which are currently under considera-
tion and which arose from issues in the
Advisory Group’s 1998 report. Thus
articles addressboth the New Directions
and Not Just Numbers reports.

Notwithstanding the processual
dialogic signals in the 1999 New Direc-
tions, observers still sense orientations
inthe report which require reconsidera-
tion or modification. These arebrought
forward in varying stylesin the follow-
ing articles. Michael Lanphier notes

that the new report fails to qualify as a
white paper owing to its general over-
view approach to policy which cannot
“translate” directly into legislative
bills, as expected in White Paper form.
Thus some review procedures lack pre-
cision. Moreover if the style were that of
a “Green Paper,” far more comprehen-
sive attention would be expected to all
aspects of refugee policy. Yet thisreport
is selective with respect to the topics
chosen for attention. Missing is a thor-
oughgoing sensitivity tothe humanitar-
ian qualities which should infuse all of
refugee policy and which hismandated
both in domestic and international in-
struments to which Canada is signa-
tory. Yet the report is replete with
concernsover security and abuses of the
system.

While underscoring many themes in
the prior article Sharryn Aiken focuses
particularly on protection issues espe-
cially with respect to determination of
refugee status. New Directions points
toward important measures to protect
persons at risk. This terminology is
employed frequently to signal that
“refugees” as strictly defined by the
UNHCR definition are not the only
types of persons of concern. Others may
fail to qualify under those criteria but
may be in danger because of escalated
conflict, generalized terrorisin or other
peril. Nevertheless, New Directions
makes no reference to the need for ad-
equate safeguards to ensure that people
fleeing persecution willbe assured their
righttoseek asylum. The government’s
enhanced attention to interdiction and
more elaborate screening prior to and
immediately upon arrival suggests that
Canadamay attempt toreduceitsroleas
safe haven for those at risk seeking state
protection.

Michael Casasola likewise focuses
uponresettlement policy bothin Not Just
Numbers and New Directions. He relates
the general orientations especially in
the latterdocument to more specificand
detailed reporting of amodel generated
by theresettlement working group of the
Canadian Council for refugees. Herec-
ommends that more sustained collabo-
ration between the governmental and
non-governmental organizational sec-
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tors would result in greater accommo-
dation toneeds or refugee newcomers.
Moreover, Canada would be thebenefi-
ciary of much improved legislation.
With respect to persistent questions
of implicit and structural discrimina-
tion by gender, Jennifer Hyndman
presents an analysis of implications of
selection policy in Not Just Numbers. The
distinctionbetweenimmigration policy
emphasizing adaptivity to the Cana-
dian economy and refugee policy em-
phasizing protection policy has
multiple effects, she argues. In the glo-
balizing of the world economy, immi-
grationserves to “renationalize” policy
which has been denationalized by the
economicexchange. For refugees, Cana-
da’sinterestappearstobebestserved by
developing new models of interna-
tional responsibility sharing theidenti-
fication of those in need with other
states. In this context the selection of
women and children should receive
priority. Yet if the emphasis falls on
“sharing” this responsibility, the result
may be fewer refugees admitted to
Canada for resettlement. Not only may
fewer women enter Canadaasanironic
outcome, but women in certain catego-
riesmay be disfavoured inimmigration
policy, especially domestic workers
who often arrive with high educational
and professional skill qualifications.
The concerns of Shawn Beck and
Janice Sanford on behalf of the refugee
claimant community at Toronto’s
RomeroHouse deal largely with deter-
minationand itsrelation to governmen-
tal administration. The overriding
preoccupation in the Not Just Numbers
reportliesin theapparentlinkage of the
determination system with thebureauc-
racy of the Ministry of Immigration. This

linkage would only reinforce existing
apprehensions that the determination
process already is weighted tooheavily
in favour of a culture discrimination
against the applicant. If new “protec-
tion officers” reported directly to gov-
ernmental bureaucracy of the Ministry
of Immigration, rather than toajudicial
agency, their loyalties would either be
divided orlie with the very administra-
tive unit which reviews their perform-
ance. Overall, the perspective of the
claimantis insufficiently represented in
Not Just Numbers. There remains adan-
ger that claimants, already in a vulner-
able situation in a judicial process in a
new country, yet a process which can
determine their whole future, may not
receive the dueattention to their urgent
needs and concerns.

Fortunately, the 1999 New Directions
reportrecommends thatIRBnotberede-
fined into an administrative arm of the
Department of Citizenship and Immi-
gration. The issue of arm’s length rela-
tionship between the adjudicative
determination process and administra-
tiveremainsa general concern formany,
especially for those who are themselves
claimants, past or future.

Thisissue also contains an compara-
tive article by Finnish researcher
Kathleen Valtonen comparing initial
resettlement experiences of refugeesin
Turku, Finland with similar groups in
Toronto. She focuses not only on the
experiences of the newcomers but also
on arrangements for service deliveries
in the two countries. While Canada’s
non-governmental organizations have
been well established for refugee reset-
tlement, Finland has an elaborate wel-
fare system which provides an

important alternate form of settlement
support.

Overall, this issue underscores the
importance of Canada’s role as world
leader in refugee policy and resettle-
ment. Recent policy developments espe-
cially in Europe on harmonization of
determination activities signal a
changeinattitude on the part of govern-
ments with respect to granting asylum
to persons at risk. As an international
player in the arena of refugee and asy-
lum activities, Canada cannot be im-
mune to the increasing emphasis on
control and abuses which permeate
European policies of the 1990s. Thus
the statements from the Minister of Im-
migration are timely and forcenot only
governmentbut organizations and oth-
ersinterested inresolving difficultiesin
the continuing international refugee
crisis to declare their priorities.

Symbolically, as we stand at the
point of Millennium, there is no more
appropriate time. Nor is there more ur-
gent a question. &

Notes

1. Bothreportsare published by the Minister
of Public Works and Government Services
Canada for Citizenship and Immigration
Canada. The corresponding titles in French
are: Au-dela des chiffres: L'immigration de
demain au Canada, and De solides assises pour
le 21e siecle: Nouvelles orientations pour la
politique et la législation relatives aux immi-
grantsetaux réfugiés, respectively. They are
available on-line at the Government of
Canada website:
<http://cicnet.ci.gc.ca>.0

Michael Lanphier is Professor of Sociology at York
University and faculty associate of Centre for
Refugee Studies, where he serves as Editor of
Refuge. His research focuses on Canadian
immigration and refugee policy and service
deliveries by non-governmental organizations.
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New Directions—a Ministerial Review in Review

Abstract

The Ministerial review, Building on a
Strong Foundation for the 21st Cen-
tury: New Directions attempts to so-
lidify certain recommendations from the
December 1997 Not Just Numbers re-
port of the Legislative Review Advisory
Group. The present review does not
qualify as a “white paper” as its guide-
lines are suggestive and incomplete,
rather than being convertibleinto an in-
tegrated set of legislative proposals in a
parliamentary bill. Its guidelines stress
the need for greater and more transparent
accountability of immigration regula-
tions and administration. This emphasis
isevident both for immigration and refu-
gee policy, the latter to be distinguished
by creation of a special Protection
Agency. Protection, a term undefined in
thedocument, is twinned with control of
abuseas administrative preoccupations.
Owerall, the guidelines stress adminis-
trative vigilance over humanitarian ob-
jectives towhich Canada is committed as
signatory to many international instru-
ments.

Précis
Le rapport ministériel intitulé De soli-
des assises pourle 21¢siecle: Nouvel-
les orientations s’efforce d’affermir
certaines des recommandations du rap-
port Au-dela des chiffres de décembre
1997 émanant du Groupe Consultatif sur
la révision de la législation. Ce rapport
ne mérite pas la désignation de «livre
blanc» car ses directives sont suggesti-
ves, incompletes, et difficilement conver-
tibles en un corps de législation pouvant
s'intégrer dansun projet de loi parlemen-
taire. Ses directives mettent en relief le

Michael Lanphier is Professor of Sociology at York
University and faculty associate of Centre for
Refugee Studies, where he serves as Editor of
Refuge. His research focuses on Canadian
immigration and refugee policy and service
deliveries by non-governmental organizations.

Michael Lanphier

besoin d’une responsabilisation plus
netteet plus transparentedes réglements
d’immigration et deleur administration.
Cettemiseen reliefest évidentedanslecas
de l'immigration et des politiques en
matiere deréfugiés, ces derniere sevoyant
distinguées par le projet de création
d’une agence spéciale deprotection. Cette
protection—Tle terme n’est pas défini
dans le document—est jumelée a l'idée
du controle des abus comme préoccupa-
tion administrative. En gros, les
directives valorisent la vigilance admi-
nistrative au détriment des objectifs hu-
manitaires qui sont normalement la
vocation du Canada en sa qualité de si-
gnataire d'un grand nombre d’ententes
internationale.

I. From Legislative Review to New
Directions

A. Report of Legislative Review

The Legislative Review, whose advi-
sory group was established in Novem-
ber, 1996, finally submitted its report,
Not Just Numbers: A Canadian Framework
for Future Immigration, some 13 months
later, at the end of December, 1997. Its
172 recommendations cuta wideswath
through the domain of immigrationand
refugee policy and law. Itseffectsatonce
aroused heightened interest among
thoseactive inimmigration and refugee
affairs and focused attention upon ad-
ministrative arrangements from design
through implementation of programs.

The three principals of the Advisory
group and their staff invited oral pres-
entations and written submissions from
awide variety of interested and expert
groups. This wealth of material was
organized intoalengthy reportand fur-
therdistilled into an executive summary
of recommendations.

The following articles treat mainly
those sections of the report touching
refugees, although a hard and fast line
cannot be drawn since certain recom-
mendations (e.g., family reunification)

cut across all immigration categories.
This Legislative Review energized
vociferous and sustained response
throughout Canadaamong those inter-
ested in immigration and refugee is-
sues—so great as not only to alter the
ministerial timetable for converting the
report into legislative proposals but to
force a reconsideration of the thrust of
the veryreport.

In the Minister’s formal response,
Building on a Strong Foundation for the
21st Century, forwarded a year later in
January 1999, the results of the Legisla-
tive Review Advisory group’sreportas
well as consultations have been con-
verted into “an ongoing process.” In-
stead of the report’s recommendations
being definitive, they are now inter-
preted as the first step in setting “broad
directions” in a “coherent [and] com-
prehensive package.”

Those recommendations most
closely related to refugees and those
admitted under other humanitarian
auspices derive from the recommenda-
tion to separateissues of refugee protec-
tion from those relating toimmigration
and settlement of persons in other
classes (independent, entrepreneurial,
family).

B. “White Paper” or “Green
Paper”?

Presumably, the ongoing process of
policy review will lead within the near
future to specific legislative proposals.
The Minister has referred to the recent
report, Building on a Strong Foundation
for the 21st Century: New Directions for
Immigration and Refugee Policy, as a
“white paper.”! According to the Brit-
ish common-law tradition adopted in
Canada, a “white paper” contains sec-
tions or paragraphs which would
quickly convertintolegislative propos-
als for parliamentary debate. This inter-
pretation appears somewhat more
advanced in thelegislative process than
thetextitself allows. The report contains
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“Proposed Directions” and specifica-
tions of issues and items tobe addressed
in possible legislation. Butboth the tone
and substance lie some distance from
the precisionand concreteness required
forlegislation.

While the paper does not qualify
under the British “white paper” stand-
ard, neither does it fall neatly into the
“green paper” category of a wide-rang-
ing attempt to set a frame within which
policy maybe fashioned. Thereportlies
somewhere between the two typical
forms of policy papers.

The proposals indeed attempt to
come to terms with specificissues. For-
mally, thereportinsists on amethodol-
ogy to render more transparent a
complicated and sometimes convo-
luted series of inquiries. The proposal,
for example, to render into a single
inquiry and decision the present three-
step procedure for determining 1) refu-
gee status determination; 2) post-
determination risk review; and 3) risk-
related humanitarian review, consoli-
dates a presently cumbersome and
time-consuming process. It is innova-
tive as much for its method as substan-
tive and administrative impact.

Whatmajor changeshave therebeen
in the 20-year period since the enact-
ment of Canada’s present Immigration
Act? Thesheer volume of immigration to
Canadahasincreased overall, and most
notably in the componentlabelled “hu-
manitarian” including refugees. At the
time of drafting the Act (1976), refugees
arrived irregularly and in small num-
bers, rarely more than 5,000 persons per
year in the early to mid-1970s. Refugee
claimants were an unknown quantity.
Further, the effects of therapid increase
in transportation and communication
efficiency on the movement of peoples
and their ability to reach the formerly
remotely located Canada werenot fore-
seen. Finally, the interdependency be-
tween immigration flows and global
and regional developments have
loomed far more important in the late
1990s. Thus immigration policy be-
comes even more an instrument of po-
litical, economic and social control in
an arena where Canada is so closely
interlinked with all other nation-states.

The New Directions report, in its at-
tempt to highlight the changes which
the Minister considers of primary im-
portance, fails to indicate what disposi-
tion would be made to provisions
presently in the Immigration Act (as
modified) butwhich arenotmentioned.
Do they remain untouched regardless of
implications arising from those provi-
sions which are recommended for
change? It is therefore difficult to dis-
cernwhether absence of commentary on
a given provision implies concurrence
with the status quo or whether another
report will follow with fuller specifica-
tion. In any event, the New Directions
reportboth fails to meet the traditional
precision of a White Paper and remains
incomplete.

II. New Directions: An Oxymoronic
Challenge

TheMinister’s challenge, as enunciated
in the White Paper appears almost
oxymoronic. It is necessary to develop
revisionsto the existing Immigration Act
which contribute tosocial cohesion and
economic well being, reflect Canada’s
tradition of humanitarianism and re-
flect Canadian values. The values for
this reformulation underscore family as
abasis of security and social stability, a
mutually supportive citizenry with re-
spect for mutualrights and obligations,
respect for personal honesty, social di-
versity and formal institutions. Simul-
taneously, the revisions mustrender the
Immigration Act more transparent inits
implementation, facilitate smooth and
quick entry of newcomers after careful
security screening.

Itwould require thejudgment of Solo-
monand theastuteness of Montesquieu
inorder to provide revisions to remake
the Immigration Act into a series of
seamlessly interconnected provisions,
conforming to the enunciated value
structure. Yet these bureaucraticadmo-
nitions areissues withouta compensat-
ing attention to the urgency and
humanitarian need of many migrants
whose destination to Canada has been
forced by circumstances of persecution
and social upheaval. While every na-
tion-state asa matter of enlightened self-
interest opts for an immigration intake

which promises to improve the quality
of its population and augment its na-
tional productivity, they also recognize
the obligation to reach out to refugees
and other forced migrants for whom
political circumstances have dictated
exodus. Thishumanitarian component
isintegral toevery immigration policy,
notleast that of Canada, whichboasts of
its compassionate record.

Moreover, in addition to Canada’s
Charter of Human Rights, mandating
certain rights and obligations of per-
sons in this country, Canada is signa-
tory to international instruments, such
as the Geneva Convention and the Con-
vention against Torture. They require
Canadaas partof its international com-
mitment to human rights to assume a
variety of responsibilities toaccept refu-
gees regardless of their prospects for
economic self-improvement or for pos-
sible implications for long-term care.
Thus humanitarian action in resettle-
ment in Canada moves hand-in-hand
with compliance required in the inter-
national arena.

In the world of day-to-day bureau-
craticadministration of refugee policy,
how might revisions stand any chance
of rendering the highly desirable out-
come of intake efficiency, thoroughness
inscreening and compassion in light of
the unrelieved procession of world cri-
ses? Only a limited number of options
are available, which we shall examine
in turn.

A. Decentralizing Authoritative
Decision-making

The Ministry of Citizenship and Immi-
gration might decentralize many of the
functions currently the prerogative of
its own department. Several possibili-
ties are suggested throughout thereport.
Provinces may assume enhanced re-
sponsibilities inselection of immigrants
invarious categories. Specificindividu-
als and groups may be nominated as
either prospective employees or spon-
sored with the expectation of rapid
turnaround between arrival and em-
ploymentat the option of the respective
provinces. Analogous schemes for fam-
ily reunification might similarly be de-
centralized to provincial ministries.
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Forrefugees, decentralization to pro-
vinciallevelappears morecomplex. The
respective provinces would have to fur-
nish representatives abroad for selec-
tion while in-province authorities
coordinate this activity with reception,
orientation, housing and initial reset-
tlement.

Non-governmental organizations
(NGOs) would assume a much
strengthened role. Those NGOs linked
withaninternational service organiza-
tion would be called on to screen mi-
grants forcibly removed from their
homelands or villages. Decision on eli-
gibility and selection would involve at
minimum a tripartite group: NGO, pro-
vincial and federal representatives. A
division of labour would have to be
struck on responsibilities for safety,
transportation, health and security
clearances. Responsibility to assure
family reunification would have to be
similarly allocated.

WithinCanada, resettlementactivity
would have become exclusively a pro-
vincial responsibility. Provinces, in
turn, might delegate responsibility to
NGOs and/ or to major municipalities.
Municipalities, in turn with collabora-
tion of NGOs, would decide on initial
placement of families /households and
responsibility for allocation of services
during initial months after arrival.?

It is clear that decentralization
would evolve additional responsibility
upon newcomers themselves. They
would have toassure provision of docu-
mentsand information, decide quickly
on family matters and intervene in
timely manner to maximize the possi-
bility of filling their needs and prefer-
ences.

Despite the emphasis on certain de-
centralized activity, the role of UNHCR
determination activities are not men-
tioned. Itisnot clear whether the govern-
ment intends to depend more upon
UNHCR offices for recommending
likely candidates or whether their
screening processes may substitute for
those which Canadian officials abroad
currently assume. Articulation with in-
ternational bodies and legal instru-
mients is only briefly alluded to in
connection with its commitment to re-

spect protection needs provided in the
Conventionagainst Torture.

B. Centralizing Authoritative
Decision-making

Against the backdrop of provisions for
decentralizing decision-making noted
above, New Directions in the overall
strengthens the centralizing authority
inherent in the current policy in refu-
gees. This currentisevident in the struc-
ture of proposals as well as in the
discussion of means to streamline
policy in an age of increasing informa-
tion and technological sophistication.
As the thrust of the report stresses this
centralizing tendency, especially with
reference to refugee policy, theremain-
der of this article addresses these ten-
dencies as they bear implications for the
two “streams” of would-be refugees:
those selected overseas and those mak-
ing inland claims in Canada.

“Strengthening Refugee
Protection”

The report continues very much inline
with the recommendations of the Advi-
sory Group which appeared in Not Just
Numbers. Refugee protection is identi-
fied as an undertaking separate from
immigration. Accordingly, a separate
section is devoted to issues specific to
refugees as persons not only seeking
admission to Canada as newcomers,
butmore importantly uniquely requir-
ing protection. Both versions agree that
protection as anissue should take prior-
ity over selection for resettlement in
Canada. Certain refugee groups might
be better accommodated by Canada’s
assisting in local settlement in a neigh-
bouring country, both versions allow.
The 1999 New Directions report distin-
guishes two areas of reform, corre-
sponding to the venue where would-be
refugees initially make their claim to a
Canadian government official: overseas
orinland. The term “protection”, how-
ever, is nowhere defined. Its meaning
has to be derived from the context in
which the term appears.

Overseas Refugee Resettlement

Details as to the conditions under which
thelatter option, protection without re-

settlementin Canada, would be chosen
are not offered. Thus the reader must
consider this as a general policy state-
ment without implications as to the
quantity, origins or quality of refugee
intakeabroad. Nocriteriaare offered on
which to decide what groups or indi-
viduals would be selected among all
those deemed eligible for admission as
refugees for resettlement in Canada.
This issue raises nontrivial questions
regarding resource allocationin refugee
protection. Should more resources be
devoted to assisting neighbouring
countriesaccommodate refugees seek-
ing asylum than presently offered in
Canadian foreign policy, for example?
More concretely, to what extent would
strengthening of protection through
such assistance for local settlement
draw resources from Canada’s existing
resettlementactivities? In that sense, the
“protection” and “resettlement” activi-
tiesmay compete for the same resources.
Canada’s commitment to overseas
resettlement cannot proceed with any
degree of greater efficiency or volume if
the number and location of visa-grant-
ing posts abroad isnot greatly redistrib-
uted and augmented. In the regions of
the world which produce many if not
mostof the world’s refugees, visa offices
areeither remote orinaccessible to those
in flight. In the whole of the African
continent, for example, only three visa
postsmay be found. Thus most refugees
in Africa cannotreach a Canadian post.
Canadian visa officers who visit camps
likewise find distances remote, requir-
ing several days out of the office even for
travel. Intake abroad thus remains spo-
radic and low for want of sufficient of-
fices established with proximity to
refugee-producing regions.

Protection

Substantively, protection is only briefly
sketched. A typology for occasions for
refugee determination abroad isnotar-
ticulated. Such a typology is much
needed in order to show what kind of
“new directions” are implied by the
identification of protection as a sepa-
rate function. Without such specifica-
tion, the distinction amounts to little
more than a minor clarification.
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Despite ambiguity in definition or
delimiting “protection” as an essential
function, thereportenumerates several
administrative modifications which, if
enacted, will greatly ease difficulties
experienced by refugees seeking status
abroad. Notably, immediate action in
cases of urgency and amore expeditious
implementation of (immediate) family
reunification appear as important
agenda items. For the former, action in
cases of urgency, the case appears self-
evident. Itsvery appearance raises ques-
tions as to why the government may
havebeen insensitive to such instances
in the past.

In the case of the “Women-at Risk”
program, part of its slow and halting
implementation has resulted from the
incapacity of the government to move
quickly toremove women from danger-
ous situations (Spencer-Nimmons
1994). Admittedly, assistance in cases
of urgentneed requires additional gov-
ernmental personnel and closer work-
ing ties with NGOs and international
agencies toidentify cases and the typeof
need. Greater resources (especially hu-
man) will have to be dedicated to this
urgent protection task in a variety of
venues of civil upheaval and mass per-
secution throughoutthe world. Prompt
admission to Canada alsorequires sup-
portof agencies within Canada to assist
personsatthemoment of arrival and to
“follow through” on emergency and
longer-term service deliveries to such
persons.

Family Reunification

New Directions offers important (and
long-awaited) observations on the im-
portance of family reunification for
those refugees selected abroad. Without
providing necessary detail, the text
refers to “ensur[ing] promptness inim-
mediate family reunification.” Presum-
ably, efforts would be made to gather
members of the immediate family to-
gether prior to arriving in Canada.
The observation on immediate fam-
ily reunification appears self-evident.
Difficulties arising from arrival and
adaptation to Canada would be im-
measurably alleviated thereby. Yet this
matter is far from simple: there may be

important reasons for deferring family
reunification, such as the wish of the
family head to establish a “beachhead”
in the host country (Canada) before
bringing therestof the family. This pat-
tern of migration has of course been
characteristic of immigration to North
America throughout the past century.
Nevertheless, more recent history of
refugee migration has been filled with
delays in family reunification for rea-
sons oftenrelating tobureaucratic pro-
cedure, to the disadvantage and
sometimes outrightdanger of those left
behind to languish in camps or other
unwelcoming temporary settings.
Explicit commitment to family
reunification, albeit with the limitation
to “immediate” members, therefore
marks an important humanitarian
policy advance.

Official Period for Resettlement

For the past two decades, administra-
tive convention has postulated twelve
months as the formal or “official” reset-
tlement period following arrival in
Canada of refugees selected abroad.
However convenient foradministrative
purposes, refugees and sponsors have
complained that in many if not most
cases, a period of twelve months is in-
sufficient for the initial phase of resettle-
ment. This is true, despite the fact that
Canada’s official period stands among
the longest among resettlement coun-
tries. If language training precedes job
search, for example, a twelve-month
period is often insufficient for develop-
ing language mastery adequate forany
but jobs requiring little verbal and no
writteninteraction. Moreover, refugees
may arrive with experience of signifi-
cant trauma—torture or abuse. In such
cases, initial resettlementmay be indefi-
nitely protracted.

In recognition of the variety of diffi-
culties inherent in initial refugee reset-
tlement, the New Directionsreportrefers
to a “longer period” required, without
specifying an upper limit. Doubtless
further legislative drafting willhave to
establishalimit. Yet thebrief paragraph
in the report signals an important
change cognizant of the realities of ad-
aptation to the new host country.

The New Directions report calls for
greater coordination in overseas refu-
gee selection with non-governmental
organizations (NGOs). Again, formal
recognition is awarded to practices that
have existed informally for a few dec-
ades. In any event, such arrangements
adumbratea “triangulation” of activity
abroad: federal government (perhaps
accompanied by provincialrepresenta-
tives) would coordinate its selection
activities with UNHCR and otherinter-
national organizations and withNGOs
with well established networks in vari-
ous countries. The fund of experience
withlocal conditions and needs of refu-
gee populations will be greatly en-
hanced. Selection criteria may be
broadened with sensitivity to refugee
needs as well as those of the state.

Inland Refugee Claims: From
Protection to Determination

In the cases of persons seeking refugee
status upon arrival in Canada, the re-
portshifts emphasis from protection to
determination. Apparently, the very
presence of a person physically present
in Canada seeking refugee status con-
stitutes prima facie evidence of protec-
tion. As signatory to the UHNCR
Convention, Canada is pledged to ob-
serve non-refoulement: persons will not
beremoved to the country in which per-
secution occurred or is apprehended.

The issue must be further qualified,
however, since those claiming refugee
statusarenotaccorded suchstatus until
after due process of determination.
“Protection” therefore refers to non-
refoulement and assurance of this due proc-
ess, rather than the award of rights to
obtain landed status in Canada and
assurances against removal for lack of
that status and rights to work, school-
ing and a range of social benefits. The
burden of proof to establish refugee sta-
tus remains with the claimant, who
must convince a refugee determination
board of thelegitimacy of his /her claim
according to prevailing procedures and
regulations.

Canada also has a corresponding
obligation to facilitate resettlement of
claimants once their claim has been
adjudicated and approved. In the case
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of inland claimants, several impedi-
ments presently exist, for which few if
any remedieshavebeen offered in these
recommendations. Claimants whose
documentation appears insufficient or
missing may be kept waiting for long
periods of time without appropriate
governmental action. Similar fate
awaits those who cannot muster the
requisite “Right-of-Landing” fee as
wellas thosewhoare suspected of secu-
rity or health risk. The New Directions
report recommends the change of a
maximum waiting period of five years to
three. Yetnomeans is suggested for ex-
pediting suchadministrativeblockages
which currently leave such claimants
unsuccessful in establishing a claim in
limbo.

“Consolidated Decision-making”

In order to streamline whathasbecome
an extraordinarily complex series of
steps for claim adjudication, the report
proposes to collapse three discrete proc-
esses into one single decision under a
single body of decision makers. This
body strengthens the present Immigra-
tion and Refugee Board, which would
be charged in a single ruling with the
three decisions. Theseinclude deciding
upon the need for protection under
those instruments to which Canada is
signatory (including the Geneva
Convention). The Board would simulta-
neously humanitarian and compas-
sionate circumstances foradmission to
Canada. As a result, the present three
steps of determination, post-determina-
tion risk review and risk-related hu-
manitarian review would be collapsed
into a single decision labelled “protec-
tion.”

The recommendations also restrict
the time frame within which the claim
may be lodged to 30 days after arrival.
Within the context of improving admin-
istrative efficiency, the provision ap-
pears almost self-evident. There is no
allowance, however, for delay in cases
of missing information or circum-
stancesimpeding the claimant’s ability
to identify him- /herself as one requir-
ing protection.

Administratively, this process ap-
pears clean and neat. Certainly, the

speed of the full decision-making proc-
ess currently in place will be greatly
accelerated. These provisions as pres-
ently sketched eliminate any change for
review or “second thought” of the first
(and apparently final) decision. There
does not appear to be any recourse for
appeal against possible irregularity in
application of legal procedure, as pres-
ently available.

What procedures assure that such
streamlining will result in fairness as
well as efficiency? The text provides for
a “more comprehensive front-end
screening of claims. This screening is
specified to occur promptly—within 30
days after arrival in Canada in all but
“compelling situations.” In this man-
ner, only those claims initially judged to
appear legitimate to presently unspeci-
fied officers will go forward to this com-
prehensivereview.

The New Directions report goes to
some lengths tospecify types of admin-
istrative efficiencies in detecting “mani-
festly unfounded” claims. Those with
reasons unrelated to persecution and
those coming from countries with no
known refugee production willbe proc-
essed on a priority basis. These provi-
sions, presumably to deport such
persons without delay priortoreaching
the fulldetermination process, areintro-
duced to expedite the “flow through” of
apparently well-founded cases. For ori-
gin from “safe countries,” this screen-
ing appears tobe categoric, rather than
individual. Thereisnospecification for
accommodating persons who claim
persecution from these presumably
“safe” countries.

Noris thereattention to the definition
of “safe” countries other than reference
to countries which are signatory to the
UN Convention. Yet not all countries
treat those being returned uniformly.
Canada cannotbe sure thata would-be
claimantreturned to the country where
he or she might first have established a
claimwould in factbe allowed to remain
there. That country could well return
the person to a country with a known
record of persecution according to
Canada’s reckoning. The notion of
“safe” Third Country is seriously
flawed. The New Directions report pro-

vides no further clarification of Cana-
da’s policy stand or administrative re-
solve to “protect” those who might be
subjected to a chain of rejections ulti-
mately returning them to the very coun-
try from which they sought relief from
persecution.

The screening-process proposals re-
main vague on several points. What
governmental office and which officers
will conduct such a front-end screen-
ing? How would these officers be so
qualified? What kind of assistance
(qualified interpreters, legal counsel,
UNHCR representatives) would be
available toclaimants in this screening?

In case of negative decisions, no less
urgent questions likewise surface. The
New Directions report is silent on ques-
tions such as whether persons whose
cases aredecided negatively offered any
recourse beforebeing deported. Again,
provisions for those claiming status
fromacountry known tobe persecuting
certain categories of its residents and
citizens are not specified. What kind of
remedies would be available under pre-
removal risk assessment? Appeal pro-
cedures would continue tobe restricted
to issues of law, without provision for
appeal on the merits of the case in such
instances as the late arrival of informa-
tion with a crucial bearing of the possi-
ble favourable determination decision.

Ministerial Discretion

It is clear that New Directions offers the
Minister’s office increased unilateral
latitude in decision making at several
importantjunctures with respect to in-
land refugee determination. First, it is
proposed that the Minister have the
right tointervene in the IRB refugee de-
termination process. This intervention
isanew power since the present provi-
sions call for “arm’s length” relation-
ship between IRB and governmental
process. Second, the Minister could se-
lectcases for “vacation”:i.e., the author-
ity torecommend (to IRB) revocation of
refugee status.? Such cases might in-
clude those in which some misrepre-
sentation was believed to occur during
the determination process. As well, refu-
gee status would “cease” under speci-
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fied conditions, suchas voluntary repa-
triation to the home country.

The report suggests that the blunt-
ness of this unilaterality might be miti-
gated in two ways. First, criteria and
process for selection of decision makers
mightbe introduced. Secondly, the ex-
isting advisory committee toadvise the
minister on appointments might have
their role clearly specified.*

Nevertheless, the scenario provided
by the provisions for ministerial inter-
vention in cases of refugee determina-
tion demonstrates clearly the enhanced
role of the minister. The scope of control
appears wider with few checks on dis-
cretionary powers. Little place for ac-
countability to the interested public
appears in the report, and even those
instances of mediated accountability
(through the advisory council) are
couched, even grammatically, in condi-
tional terms.

Security Issues

“Protection” as a leading motif of New
Directions brings with it renewed con-
cernon the partof the Canadian govern-
ment for improved and heightened
security. Canadian immigration and
refugeeintakebeing among the highest
per capita in the world, opportunists
and others are eager to circumventregu-
latory controls to gain entry either for
themselves or for the purposes of traf-
ficking inhuman cargo. Security issues
are bound to be a high governmental
concern, not least since borders appear
tobe closing to would-be claimants and
asylum-seekers throughout the devel-
oped world. Canada therefore looms
larger as one of the remaining points of
entry to the developed world.

Inlight of changing worldwide reac-
tions, balancing Canada’s security
concerns with compassion for asylum-
seekers who feel pressed to flee under
any circumstances and lacking appro-
priateidentity papers continues to grow
more delicate with each passing year if
not month. Any intake stream may be
infused with smuggled people (some-
times with smuggled contraband), in-
adequate or missing documentation
and health problems, all of which are

perceived as threats to security of the
Canadian government and its citizenry.

The report acknowledges that a
wide-ranging set of corrective security
measures is the requisite remedy.
Ramifications exist not only for active
perpetrators (smugglers, those misrep-
resenting themselves and their pur-
poses) but for those more passively
involved, including claimants withim-
proper or missing documentation.

In order to protect against form of
exploitation now common in people-
trafficking, the report recommends
establishment of new classes of inad-
missibility. These would exclude mem-
bers of governments already sanctioned
by Canada, people smugglers and those
who make false statements on perma-
nent residence applications.

The most inclusive set of security
measures arises with respect to im-
proper documentation on arrival. As a
response, the government proposes to
enhance collaboration with other coun-
tries in sharing data on illegal migra-
tion and to enable prosecution of
persons assisting in illegal migration.

Among the most disadvantaged
among potential arrivals are those flee-
ing with insufficient personal and ma-
terial resources who fall easy prey to
such trafficking schemes. A vigorous
clampdown would therefore have the
untoward effect of barring some of the
world’s most vulnerable—thosemostin
need of adurable solution. Ignoring se-
curity threats, on the other hand, pat-
ently invites predators to “pounce for
the kill” if Canada lacks vigilance.

As if to “balance” Canada’s reputa-
tion for generosity in intake, New

- Directions proposes several security en-

hancements. These include interdiction
of improperly documented persons
prior to disembarking in Canada, more
precise specification of inadmissibility
of classes of people. Such classes in-
clude those linked with governments
already negatively sanctioned by inter-
national multilateralbodies such as the
UN. Obviously, known traffickers in
human cargo and those making false
declarations of their status orbehaviour
would likewise be excluded categori-
cally.

Those with inadequate or falsified
documentation constitute a less deci-
sive category of security risk orbreach.
Many, if not most, (would-be) refugees
fleeing a terrorist persecutory régime
cannot possibly obtain appropriate
documentation. They invariably pur-
chasebogus papers throughsome inter-
mediary whose activities are not only
illegal but may well be extortionist.
These victims thereforebecome tainted
through their connections to procureill-
gotten papers. The proposed remedy
takes harsh action against those who
refuse cooperation in attempt to estab-
lish identity. They would be detained
with review at periodic intervals.

Looming over these security con-
cernsare possibilities of vastly widened
information surveillance through im-
proved technology such as scanning.
The government will explore the possi-
bilities of scanning all documents of
travellersenroute toCanada. Thuseven
if documentation were destroyed, im-
ageswouldberetained. Implications for
vulnerable persons who have to obtain
bogus papersin flightforlack of appro-
priate documentation from the home
country arenot mentioned. Such victims
of the flourishing trade in false docu-
mentation would face detention and
criminal investigation on arrival in
Canada. It is not clear how their situa-
tion mightbe protected while prosecu-
tion of perpetrators of such false
documentation and extortion ad-
vances.

Appeal System

New Directionstraces few if any implica-
tions for refugees with respecttoappeal
to the Federal Court, a process inde-
pendent of the claims procedure. Pres-
ently, refugee claimants whose
application is turned down must seek
leave to appeal the negative decision.
Such leave is granted on matters of law
involving presumed irregularities in
due process and not on matters of new
information whichmightalter theinter-
pretation of the claim. The requirement
to seek leave is now proposed for cases
appealing decisions from abroad in or-
der to bring consistency in such cases.
Currently such applicants refused vi-
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sas from abroad have direct access to
appeals.

It thus appears that under the new
recommendation claimants will experi-
ence a speedier claims process but one
whose administrative efficiency is bal-
anced against rigour of outcome. Ap-
peals against negative decisions will
receivenonew relief. Chances of appeal
remain highly restricted.

Humanitarian Policy Orientation?

Integral to any immigration policy atthe
apogee of the most destructive and terri-
fying century in human history should
be the recognition of the crucial inter-
vention of humanitarianism in the
policy of the nation-state. There is at
present no alternative to the nation-
stateasdeterminer, if notarbiter, of who
shallbe able to migrate vs. those whose
intentions and needs will not be ful-
filled. This recognition must transcend
prolegomena of compassion to those
persecuted unjustly. Such recognition
hastobeintegrated into every provision
of entry and qualification foradmission
asa potential member of that state. Pro-
visions of a policy statement must con-
tain not only an overall sensitivity to
issues of need but correlative adminis-
trative provisions to accommodate
needs of forced migrants.

The present document separates the
“protection” function for refugees from
other immigration procedures. It pro-
vides few if any administrative means
to embody this worthwhile division of
function. Asnoted above, the term “pro-
tection” isnowhere defined, despite the
fact that concepts and argumentation
for such definition abound in the litera-
ture and are readily accessible.

New Directions neither states explic-
itly nor doesit provide the groundwork
forany provisions for Canadatoaccom-
modate persons who may “escape the
net” of the general UNHCR definition or
whose conditions may otherwise
arouse a particular humanitarian con-
cern for Canada which might not be
shared internationally. YetCanadahas
already demonstrated such concern
through administrative arrangements
inthe 1976 Immigration Act. The “Desig-
nated Class” provision refers to “refu-

gee-like” situations in which Canada
may opt toaccept collectively groups of
persons who categorically appear tobe
in a persecutory situation. Such cases
are enumerated in an appendix to the
Immigration Act and modified periodi-
cally as urgencies of persecution wax
and wane. Such a provision was unique
inimmigration legislation at the time of
itsenactment. Yet the unceasing proces-
sion of crises beginning with the
Indochinese persecutions to those
throughout Eastern Europe, Middle
East, Central Americaand more recently
Africa have all relied on this form of
aggregate decision-making in order to
accelerate processing inlight of interna-
tionalemergency.

There is no mention of how this pro-
vision or other administrative arrange-
ment will provide recognition of
peoplesin persecutory distress. Thereis
noindication of how Canadamightuse
its new immigration legislation
proactively tosearch out situations and
peoples whose condition demands im-
mediate action of admission for resettle-
ment. Thereis nostatement which calls
attention to Canada’s continuing
obligation to provide humanitarianas-
sistance, nor an engagement to accom-
modate those who are caught in the
untenable and dangerous if temporary
state of victimization. Administrative
accommodation for such persons and
groups appears to be wanting.

Thus the New Directions paper ap-
pearsunbalanced. It providesextensive
detail in a separate chapter about
security precautions, replete with rec-
ommendations for administrative im-
plementation. No such detail is found
inparallel toimplement the humanitar-
ian objectives to which the document
refers in altogether general terms. The
document therefore tilts toward exclu-
sion as a guiding principle. The coun-
terbalancing pressures for inclusion are
inadequately addressed.

Conclusion

Implications for refugees in the recom-
mendations contained in New Directions
point to markedly improved adminis-
trative procedures. These recommen-
dations contain implications for

incorporation into revised legislation of
the Immigration Act. For the most part,
they are suggestive of legislative direc-
tions but lacking specificities normally
expected in a White Paper.

Theoverall theme throughout therec-
ommendations for refugee policy is that
of enhancing protection, although the
term and its implications are not expli-
cated. Nevertheless, the importance of
thestate providing a protective function
cannotbe underemphasized as the dis-
tinguishing characteristic of refugee as
distinguished from immigration policy
in general. The recommendations are
consistent with this overall theme.

In certain respects, the provisions
appear to decentralize policy activity.
The recommendations call for an in-
creased role for NGOs, especially in
overseas selection of appropriate cases
requiring protection. Canada appears
to wish to extend its scope beyond that
afforded by a small cadre of overseas
officials concentrated disproportion-
ately inthe developed rather than devel-
opingregions.

Thebalance of the recommendations,
however, emphasize the necessity of
government to centralize its decision-
making and control over the process.
Structurally, it proposes a single deci-
sion-making level, collapsing the
former threelevels of refugee status de-
termination, post-determination risk
review and risk-related humanitarian
review. A single decision therefore indi-
cates the government'’s final disposi-
tion on the case. Thus claimants and
advocates are afforded only one oppor-
tunity for intervention in the determina-
tion process.

The overall thrust of the New Direc-
tions paper leads the reader to approve
the circumspection with which the Ca-
nadian government approaches its in-
ternational obligations of immigration
intake. In so doing, it appears to be
keeping pace with its European coun-
terparts. The report remains silent,
however, aboutits proactiverolein pro-
tection for refugees and other forced
migrants. Administrative implementa-
tion of thisequally important goallacks
attention and specification. New
Directions thus seems a misnomer: the

10

Refuge, Vol. 18, No. 1 (February 1999)



direction in this work appears quite
singular. B

Notes

1. This terminology appeared in several

newspaper accounts as well as in a the
Minister’s address to the Third Conference
on Immigration and Metropolis, Vancou-
ver, 16 January 1999.

. France has allocated refugees to munici-
palities which houses arriving families for
aninitial period (e.g., sixmonths)inacom-
munal hostel arrangement. Thereafter, the
municipality undertakes responsibility to
find housing, assure (welfare) subsidy,
education for children and job search and
placement for those destined for thelabour
force.

. The French version specifies as follows:
“pour permettre auministre(...) dechoisir
des cas en vue de retirer son status a un
réfugié.”

. TheFrenchversion likewise uses the condi-
tional verb form: “Lescritéres etlemodede
sélection, ainsi quelerodle etlacomposition
du Comité consultatif ministeriel (...)
pourraient étre précisés dans la
législation.”
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New Directions for Refugee Determination and Protection in Canada

Abstract

Thisarticleis a review and analysis of the
Canadian government’s recent “white
paper” on immigration and refugee
policy and legislation. This review fo-
cuses on the proposals related to inland
refugee determination and protection.
Whilenoting anumber of positive initia-
tives in the document, the author ex-
presses concern about the future of
Canada’s role in refugee protection in the
next millennium.
Précis

Cet article passe en revue et analyse le
récent «livre blanc» du gouvernement
canadien sur les législations et politiques
enmatiére de réfugiés et d'immigration.
Cetteanalyse concentre son attention sur
les propositions formulées en matiére de
détermination et de protection des réfu-
giés intra-nationaux. Signalant un cer-
tain nombre d'initiatives positives dans
ce document, I'auteur exprime malgré
tout son inquiétude sur I'avenir du réle
du Canada en matiére de protection des
réfugiés dans le prochain millénaire.

In February 1998 the Canadian govern-
ment funded the chartering of an
airplane which returned a boat load of
192 Tamil asylum seekers to Sri Lanka.
Soon after theirboat was intercepted by
the Senegalese navy off the coast of Sen-
egal, the Tamils were “voluntarily” on
their way home where they were all ar-
rested and held in detention for several
weeks. Atleast one of these individuals
was subsequently rearrested and tor-
tured. In the only public acknowledg-
mentof thisinterdiction action almosta
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full year later, a Canadian government
spokespersonboasted of the success in
saving the country from “illegal eco-
nomic immigrants.”! The government
seems tohave overlooked its obligations
pursuant to the United Nations Conven-
tionagainst Torturenottoreturnanyone
(including alleged members of militant
groups such as the Liberation Tigers of
Tamil Eelam) to a country where there
are substantial grounds for believing
thatshe orhewouldbeat riskof torture.?
Implicit in the obligation to respect the
principle of non-refoulement is theneces-
sity toimplementadequate procedures
toidentify people who may be atrisk of
human rights violations if returned to
theirhome country. Sri Lankais a coun-
try inwhich thearrest, abuseand torture
of Tamilsby state security forces contin-
ues to be widespread.?

Meanwhile, here in Canada, the de-
portation of persons at risk, despite in-
tervention by Amnesty International,
and in two egregious cases, in direct
contravention of formal requests made
by international human rights bodies,
have become increasingly common.*
Current concerns include the imposi-
tion of a $975 “right of landing fee” on
every adultrefugee applying for perma-
nent residence, the thousands of Con-
ventionrefugeesininterminablelimbo
because of “unsatisfactory” identity
documents® or for security reasons,® as
well as the long delays and procedural
obstacles associated with family
reunification.

In1979, Canadaplayed aleadingrole
in resettling tens of thousands of Viet-
namese refugees in the aftermath of a
decades-long war. While the govern-
ment condemned the interception and
piracy of Vietnamese boats on the high
seas, it was forging innovative partner-
ships with private groups across the
country toreceive and support therefu-
gees. As a result of these efforts the
United Nations awarded the people of
Canada the prestigious Nansen Medal,

“in recognition of their major and sub-
stantial contribution to the cause of
refugees.” In 1989 the government es-
tablished the Immigration and Refugee
Board, principally in response to the
Singh case, a landmark decision by the
Supreme Court.” The Supreme Court
had ruled that fundamental justice re-
quired that credibility be determined on
the basis of an oral hearing. Refugees
and refugee advocates hailed the deci-
sionand the newly constituted Conven-
tion Refugee Determination Division as
amajor step forward. Canada’s record
of respect for international human
rights standards and the Refugee Con-
vention in particular has been uneven,
however. The fundamental flaws in
Canada’s refugee determination sys-
tem lienot so much with the determina-
tion procedures, but with thebarriers to
access, the politicization of the appoint-
ments process and the competence of
Board members as well as the lack of
appeal on the merits of a negative deci-
sion. As for inland refugee protection
issues, the vast majority of current con-
cernsemanate from government policy
initiatives that trace their genesis to the
early 1980s with the onset of globaliza-
tion and the push for international mi-
grationcontrol. Asborders havebecome
increasingly porous to facilitate the
movement of goodsand capital, Canada
has been steadily embracing concomi-
tant restrictions on freedom of move-
ment for people, even as the official
rhetoric suggests otherwise.®

After completing a series of public
consultationsbeginning early inits first
term and more recently, in conjunction
with thelegislative review process initi-
ated inlate 1996, the federal government
finally unveiled its proposals for re-
form: Building on a Strong Foundation for
the 21st Century: New Directions on Immi-
gration and Refugee Policy and Legislation
(New Directions). Not quite the dramatic
institutional and legislative overhaul
recommended by the Minister’s advi-
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sory group in Not Just Numbers,’ never-
theless the document merits careful
scrutiny in a number of critical areas.
Whatfollowsbelow is abrief review and
reaction to the government’s proposed
directions for inland refugee determi-
nation and protection.!?

Compliance with Human Rights
Standards

New Directions proposes to adjust the
objectives of the Immigration Act to “re-
flect evolving values.” The new Act
would differentiatebetween therefugee
and immigration programs and clearly
setout the overall objectives and compo-
nents of each program. New Directions
refers to protection decisions being
made with reference to Canada’s obli-
gations under the Convention Relating to
the Status of Refugees and “other instru-
ments towhich Canadais signatory and
that relate to the life and security of the
person such as the Convention against
Torture.” The document fails to identify
compliance with the Canadian Charter of
Rightsand Freedoms, the International Bill
of Human Rights and other relevant hu-
man rights instruments which Canada
hasratified as an overall objective, how-
ever. Rather than respect for human
rights, enforcement and theneed tobut-
tress Canadianborders appear tobe the
paramount objectives of New Directions.
It is time to end the incongruity be-
tween Canada’s work in the interna-
tional arena promoting compliance
withinternational and regionalhuman
rights treaties while failing to take the
necessary measures at home to imple-
ment the treaties the government has
ratified and pledged to uphold. As rec-
ommended by the Canadian Bar
Association, any person who seeks ad-
mission to Canada on either a perma-
nentor temporary basis or whois subject
to removal proceedings should be ac-
corded treatment thatis consistent with
the Charter as well as Canada’s interna-
tional legal obligations.! The new Act
should explicitly adoptand incorporate
allrelevantinternational human rights
standards, including the Beijing com-
mitments with regard to women, aglar-
ing omission in existing legislation.

Consolidated Decision Making

New Directions proposes to retain the
ConventionRefugee Determination Di-
vision of the IRB and consolidate re-
sponsibility for decision making with
regard to refugee status and other pro-
tection claims within the Board. Implicit
in this proposal is the positive recogni-
tion thatall decisions withregard torisk
and protection should be made by an
independent, quasi-judicial tribunal.
Within the context of a single hearing,
claims should onlybe reviewed for pro-
tection on the basis of risk other than
that covered by the refugee definition
after therefugee determinationand there
should be a definitive decision on the
merits of the refugee claim in all cases.
This is critical in order to ensure that
access to the greater protectionafforded
by Convention refugee status is main-
tained. It is also important in terms of
ensuring consistent jurisprudence in
this area.

Included in the section on consoli-
dated decision makingis a proposal for
pre-removal risk assessment, “in ap-
propriate circumstances.” Atthe outset,
itmustbeemphasized that any consoli-
dation of decision making within the
IRBshould noteliminate the right of pre-
removal risk assessment to the full
range of individuals whomay nothave
madearefugee claimin the first place as
well as persons who may be subject to
removal on grounds of criminality or
threats to national security. Exclusion
of any class of persons from such a risk
assessment is inconsistent with Cana-
da’s international legal obligations, in-
cluding the Convention against Torture.
Consideration must be given to estab-
lishing transparent procedures by
which the pre-removal risk assess-
mentsareconducted and which comply
withinternational human rights stand-
ards as well as the basic principles of
fairness and due process.

Front-end Screening/Admissibility

The government proposes to engage
administrative officialsin morecompre-
hensive front-end screening of refugee
claimants. Yet existing eligibility crite-
ria are already inconsistent with the

Refugee Convention and the Convention
against Torture. TheIRBhas themandate
to exclude undeserving refugees from
protection, and that is where decisions
related to exclusion should be made.
Furthermore, front-end screeningadds
a layer to the determination process.
Any additional layers are resource in-
tensive and necessarily produce delays.
To the extent that few claimants are ex-
cluded in the existing eligibility proc-
ess, amore efficientand justalternative
would be the immediate referral of all
claims to the IRB for determination.
The existing definitions in the Immi-
gration Act relating to criminal and secu-
rity inadmissibility are far too broad
and the procedures currently applied
fail to respect international stand-
ards.!2 New Directions fails to address
admissibility issues in the context of
Canada’s international legal obliga-
tions relating to refugees and others at
risk of serious human rights violations.
Rather than seeking ways toremedy the
significant deficiencies in existing pro-
cedures, the government is proposing
to add at least three new inadmissible
classes to the Immigration Act.** The
Refugee Convention itself recognizes a
government’s right to expel where there
isevidence that the refugee isanational
security threat or hasbeen convicted of
a“particularly serious crime” and con-
stitutes a genuine public danger.’®
However, even in those cases, an indi-
vidual can neverbe returned to acoun-
try where he or she faces a serious risk
of torture, disappearance or extrajudi-
cial execution. As recommended by
Amnesty International, decisions on
thesematters should bemadeby theIRB
and not, as is currently the case, by im-
migration officers and adjudicators.¢

Prescribed Time Frames

New Directions proposes to impose a
thirty day time frame formakingarefu-
geeclaim, subjecttoexceptionsin “com-
pelling circumstances.” The imposition
of arigid time frame, whetheritis three
days (as recommended in Not Just Num-
bers), thirty oreven three hundred days
violates international standards. The
Executive Committee of the Office of the
United Nations High Commissioner for
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Refugees has concluded that, “While
asylum seekers may be required tosub-
mit their asylum requests within a cer-
tain time limit, failure to do so, or the
non-fulfilment of other formal require-
ments, should not lead to an asylum
requestbeing excluded from considera-
tion.”!” Canada is a member of the Ex-
ecutive Committee and supported this
conclusion at the time it was passed.!®

Aprescribed time frame willhavean
adverse impact on certain groups of
refugee claimants, particularly women
fearing gender-based persecution and
anyone with claims based on sexual
orientation. These groups are least
likely to be informed of their right to
make arefugee claim and often face for-
midable barriers in terms of accessing
thenecessary supportand assistance to
initiate a claim. While current statistics
may confirm that the vast majority of
refugee claimants actually make their
claims within a thirty-day period, arule
which provides for exceptions only in
compelling circumstances will cer-
tainly result in serious injustice. A pre-
scribed time frame would prohibit or
certainly impede sur place refugee
claims yet the Refugee Convention recog-
nizes that protection may be needed
based on events that happen long after
apersonhaslefthome. Asanalternative
toa prescribed time frame, the existing
practice of requiring the refugee claim-
ant to explain the reasons for any delay
in making their claim in the hearing it-
self should be continued. The claimant
has the burden of providing a reason-
able explanation for the delay and if
unable to do so, the claim may be re-
jected.

Second/Multiple Claims

New Directions includes a proposal for
the blanket elimination of the right of
access toarefugee hearing for all failed
refugee claimants whoreturn toCanada
after90days. Such anarbitrary rule fails
to distinguish between those persons
who have returned to Canada after 91
days versus those who have returned
after many years and a clear change of
conditions in their country of origin. It
fails to distinguish between those few
individuals who may indeed be abus-

ing arevolving door of refugee protec-
tion from those persons who are forced
to initiate a second claim after 90 days
due to the incompetence or absence of
counselat their firsthearing, the lack of
anappeal process toadequately correct
mistakes made at the first instance, as
wellas therestrictive provisions under
which arefugee claim canbere-opened
for consideration of new evidence.
Given the diversity and complexity of
factors which may result in persons
seeking toinitiate second refugee claims
in Canada, the existing practice of pro-
viding access to a full refugee hearing
and placing theburden on the claimant
to establish the basis of their second
claim should be continued. In the me-
dium term, the Board should collect sta-
tistics on the number of second claims
being processed and the acceptance
rates in relation to these claims. It is
likely that this information will obviate
theneed foran absolutebar to second or
evenmultiple claims.

Manifestly Unfounded Claims and
Safe Countries

New Directions proposes to give priority
to the processing of manifestly un-
founded claims. Yet “manifestly un-
founded” is a deeply flawed concept.
Refugee status determination requires

.extremely sensitive and individuated

assessments. The key tomeeting there-
quirements of the refugeedefinition very
often rests with evidence of a govern-
ment’s inability to protect a particular
individual. While the proposal for pri-
ority processing is muchless draconian
than what has been adopted in many
European states and in the United
States, it is still problematic. The mani-
festly unfounded label would be highly
prejudicial to a fair assessment of an
individual’s refugee claim. In the ab-
sence of concrete details with regard to
how the “priority” might actually be
applied, it is important to emphasize
that all refugee claimants should have
equal access to a refugee hearing with
sufficient time to retain counsel and
prepare for their refugee hearings.

New Directions also proposes toiden-
tify “safe countries” of origin which
would constitute the basis for a mani-

festly unfounded designation. Yet, hu-
manrights violations occur throughout
the world. Even highly advanced,
democratic countries will produce bona
fide refugees from time to time. In fact,
theremay be safe peoplebut there areno
safe countries.”

Ministerial Intervention

The current Immigration Act restricts the
right of the Minister of Citizenship and
Immigration to participate directly in
refugee hearings. Nevertheless, in any
case where exclusion has been identi-
fied asanissue (i.e., on thebasis that the
claimant may have committed a war
crime or a serious crime outside of
Canada), arepresentative of the Minis-
teris permitted tointerveneand actively
oppose the refugee application. The ex-
isting limitation on ministerial inter-
vention is an important safeguard to
ensure that refugee hearings remain
non-adversarial. As noted by the Plaut
Report in 1985,

[TThe adversarial system assumes
that there are conflicting interests to
beresolved by an impartial judge. In
refugee determination, there is not
(or should not be) an ‘adversary’ to
the refugee. There do not exist, as in
a civil suit, two parties with conflict-
ing financial or other interests; nor
arethere, asinacriminal proceeding,
the interests of the state confronting
the accused.?’

Rebuilding Trust, authored by James
Hathaway in 1993, confirms that in ac-
ceding to the Refugee Convention Canada
hasagreed asanation toadmitrefugees.
This implies that it is incumbent upon
us to dispassionately

apply the relevant criteria rather than

seeking either to promote or to chal-

lenge the applications presented tous

... [W]emust not view refugee claim-

ants as opponents or threats, but

rather as persons seeking to invoke a

right derived from international

law 2!

" For the vast majority of cases, the
participation of a Refugee Claims Of-
ficer in the hearing ensures that the tri-
bunal has adequate assistance in
questioning the claimant and provid-
ing a summary of relevant concerns at
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the conclusion of the hearing. Unre-
stricted ministerial intervention would
likely invite increased levels of such in-
tervention, a significant and inappro-
priate erosion of the principle of
non-adversarial refugee-adjudication.

Improperly Documented Claims

The government is proposing a series of
measures, including the prospect of
detention, aimed at addressing the is-
sue of improperly documented refugees.
These measures completely fail to ac-
count for the reality of the vast majority
of “undocumented” refugee claimants
arriving in Canada: people who come
from countries withno central authority
toissue documents or countries where
the use of identity documents is limited
and confined primarily to male, upper
incomeresidents of urban areas; people
whohave fled without having the time
to acquire a passport or other identity
documents; people who are unable to
acquire such documents from the gov-
ernment as it is the very agent of perse-
cution that the refugee is fleeing. In the
face of expanded policing and interdic-
tion practices around the world, many
refugees fleeing persecution have no
option but to use false documents and
passports.

Commenting on the requirement in
the current Immigration Act for refugees
to provide satisfactory identity docu-
ments, the UNHCR noted that

recognized refugees ... are effec-

tively denied the rightto family reun-
ion and are not entitled to receive
travel documents, as provided in

Article 28 of the 1951 Convention.

Another serious concern is that the

inability to obtain permanent resi-

dence status can be a serious impedi-

ment to integration in Canadian
society.??

While refugees without permanent
residence are protected from
refoulement, they face a myriad of
barriers that result in severe hardship.
Inaddition to family separation, access
to post-secondary education, profes-
sional training programs and bank
loans for small businesses and in many
cases,even employment, is denied.

New Directionsjustifies the targeting
of improperly documented refugee
claimants under the rubric of maintain-
ing the safety of Canadian society. Yet
the government has provided no evi-
dence of widespread danger. The refu-
gee hearing itself provides an
opportunity for extensive examination
of identity issues. Refugee applications
are turned down if it is found that the
individual is not who he /she claims to
be.Nevertheless, mistakes canbe made.
For the few whomanage to obtain refu-
geestatus on thebasis of misrepresenta-
tion or concealment of any material fact,
proceedings canbeinitiated against the
particular individual pursuant to exist-
ing provisions of the Immigration Act.??
Given the extensive consultations be-
tween the Department and community
representatives over the past six years
with regard to this issue, the govern-
ment’s manifest capitulation to an
agenda premised squarely on myths
and misconceptions about refugees is
particularly disturbing.?

Undocumented Convention
Refugee in Canada in Class

New Directions proposes to reduce the
waiting period from five to three years
for refugees who are unable to obtain
identity documents by reason of the
absence of a central authority in their
country of origin. New Directions is silent
with regard to the plight of undocu-
mented refugees who are unable to ob-
tain documents for other reasons. The
imposition of any waiting period and
the concomitant restrictions which it
entails discriminate against people
who are without satisfactory identity
documents through no fault of their
own. Therequirement foridentity docu-
ments for Convention refugees and oth-
ers seeking landing in Canada for
risk-related reasons should be elimi-
nated.

Decision Makers

New Directions proposes toimprovere-
cruitment and increase transparency in
the selection process for decision mak-
ers, a proposal that is both sound and
long overdue. Toensure thatboth Cana-
dians and the refugee claimants whose

very lives are atstake have confidencein
thelegitimacy and integrity of the tribu-
nal, the appointment and re-appoint-
ment process mustbe depoliticized. The
government should be encouraged to
introduce legislative amendments to
achieve these objectives immediately.
Representatives of non-governmental
organizations and the bar should be
included in a reconstituted appoint-
mentsadvisory committee.

Appeal on the Merits of
Protection Decisions

Current reform proposals do not in-
clude the introduction of a right to ap-
pealon themerits of arefused claim. As
recognized by both the UNHCR and
Amnesty International, the right to an
appeal or review is an internationally
accepted minimum standard for refu-
gee determination. Asnoted in Not Just
Numbers, the inclusion of an internal
appeal mechanism is necessary for
maintaining procedural fairness, cor-
recting mistakes, and ensuring consist-
entinterpretations of thelaw, especially
given the potentially life threatening
consequences of an error in judgment.
The existing system of judicial review
withitsleave requirements and narrow
grounds for review is extremely restric-
tive and for this reason fails to provide
an effective remedy or substitute foran
internal appeal.

The Right of Landing Fee

New Directions fails to address the injus-
tice caused by the Right of Landing Free,
amodern day “head tax” and the bur-
densome, non-refundable “processing
fees.” These up-front feeshave adiffer-
entialimpact on refugees from the South
where $975 very often represents up to
threeyearssalary. The governmenthas
claimed the fee is not discriminatory
because it applies to everyone. Given
the disparities between refugees in
termsof income earned, however, thefee
amounts to a regressive, flat tax that
violates fiscal fairness.® Ithasimpeded
family reunification, forced people who
earn minimum wage to go hungry and
incited a proliferation of loan sharks.?
The Refugee Convention obliges states to
takeactive steps to facilitate the assimi-
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lation and naturalization of refugees
and to reduce as far as possible the
charges and costs imposed upon
them.? Instead of working to honour
this commitment, New Directions pro-
poses to levy an additional fee associ-
ated with a new permanent residence
card.

Theavailability of a governmentloan
program has done little to ameliorate
the hardships caused by the right of
landing fee. Many categories of refugees
and others seeking landing for protec-
tion related reasons have been deemed
“unlikely to repay” and denied the
loans. Single women with children are
disproportionately affected in this re-
gard. Concerns about the right of land-
ingfeehavebeenraised by the Canadian
Human Rights Commission?® and the
National Action Committee for the
Status of Women. The United Nations
High Commissioner for Refugees con-
ducted a survey and found no other
country imposing such a fee on refu-
gees. EventheLiberal party itself passed
a resolution roundly calling for a
“reexamination of fee.” In light of the
success of the government’s deficit re-
ductionstrategy (the fee was originally
defended as a necessary “trade-off” to
preserve publicly funded settlement
services while at the same time address-
ing the goals of debt and deficit reduc-
tion), the government should be
encouraged toabolish the right of land-
ing fee and avoid the imposition of any
further costrecovery programs onrefu-
gees. The actual costs of other publicly
funded programs are not borne so dis-
proportionately by any narrowly de-
fined user group. Those costs are shared
by everyone and collected through the
tax system based on the principle that
those with the most resources contrib-
uteaccordingly.

Conclusion

Itshould be evident from the foregoing
review that the government’s New Direc-
tionsincludes anumber of positive pro-
posals, which if developed effectively,
stand to enhance meaningful protec-
tion for refugees and others at risk. At
the same time, however, there are dis-
turbing signals in the text of the propos-

alsaswell as in the gaps and omissions
which stand to chart a treacherous
course for refugees seeking protection
from Canada in the next millennium.
Most ominously, the paper’s proposals
to enhance interdiction, “to intercept
improperly documented peoplebefore
they arrivein Canada,”?belies the gov-
ernment’s professed commitment to
refugee protection and suggests that
there willbe far fewer refugeesarriving
atourbordersin the years tocome. New
Directionsmakesnoreference totheneed
for adequate safeguards to ensure that
people fleeing persecution will be as-
sured theirrighttoseek asylum. In fact,
as the case of the Tamils off the coast of
Senegal last year aptly underscores,
Canada already deploys a range of
measures that prevents refugees from
reaching safety. With the imposition of
visarequirements and carrier sanctions
to the stationing of immigration officers
inairports abroad, vastnumbers of bona
fiderefugees are increasingly caughtup
inaweb of migration control measures
with devastating results.*
Letusrecall thatmany other western
countries receive more refugees than
Canada, both in terms of absolute num-
bers and per capita. Asidentified by the
U.S. Committee for Refugees, year after
year, Germany, the United Kingdom
and the United States have each re-
ceived more refugee claimants than
Canada.’! The majority of the world’s
15 million refugees come from and re-
mainin countries of the South. Over the
past few years the total refugee popula-
tion in Canada, including persons re-
settled from overseas as well as persons
who have made claims in Canada, has
represented between nine and eleven
percent of the country’s overall immi-
gration intake in any given year—for
1997 amere 34, 689 persons.*? In the face
of this reality the government’s chal-
lenge will be to honour and extend the
country’s international legal commit-
ments to refugees and others indesper-
ate need of protection. Steps must be
taken to stanch the anti-refugee senti-
ment that has gained ascendancy with
the neo-liberal agenda over the past
decade. Canada can and should as-
sume a leading role in encouraging

states to eradicate the human rights vio-
lations that are the root cause of all
involuntary migration, while at the
same time preserving access toasylum.
For asylum, to paraphrase Atle Grahl-
Madsen, is the ultimate human right
when every other safeguard has
failed. m
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tive input; and the evidence of some con-
tinuing problems with racism, irrespective
of the good intentions of centre staff.

Paths vo Equitywill be of interest to ECE
faculty, policymakers, centre supervisors
and staff and others interested in the
inclusion of diversity content in profes-
sional education programs.

Available from:
Centre for Refugee Studies
Fax: (416) 7365837
Email: refuge@yorku.ca
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Legislative Review, New Directions and Refugee Resettlement

Abstract

On the surface the proposals surround-
ing refugee resettlement in the 1999
“white paper” Building on a Strong
Foundation for the 21st Century:
New Directions for Immigrationand
Refugee Policy and Legislation ap-
pear to be watered down versions of Leg-
islative Review Advisory Group (LRAG)
1998 report Not Just Numbers: A Ca-
nadian Framework for Future Immi-
grationproposals. However, the “white
paper” proposals are the “tip of the ice-
berg” of a series of recommendations
Citizenship and Immigration Canada
(CIC) has developed on how Canada
should resettle refugees in the future.
This paper outlines and compares the
LRAG report, the “white paper” and
CIC’s model for future resettlement. It
argues that the proposals offer an oppor-
tunity to diminish long-standing barri-
ers to the Canadian resettlement
program, though the motivation for these
changes may be partially based on very
practical operational needs. Yet in order
toensure such change takes place, NGOs
will have to continue to pressure CIC and

the Minister of Citizenship and Immi- -

gration that Canada’s resettlement pro-
grambe truly humanitarian and that the
number of refugees resettled each year not
bereduced.

Précis
En surface, les propositions concernant
la relocalisation des réfugiés dans le «li-
vre blanc» de 1999 De solides assises
pourle21¢siecle: Nouvelles orienta-

tions pour la politique et la législa-
tion relatives aux immigrants et aux

Michael Casasola is the Director of the R.C. Diocese
of London Refugee Office and has managed
refugee sponsorship for the Diocese for eight
years. He is actively involved nationally and
internationally in refugee resettlement policy
development, and has participated in both the
LRAGand RRM consultations.

Michael Casasola

réfugiés apparaissent comme une ver-
sion édulcorée du rapport Au-dela des
chiffres: L'immigration de demain au
Canada, ayant émané du Groupe Con-
sultatifen 1998. Cependant, les proposi-
tions du «livre blanc» ne sont que la
pointe de l'iceberg d’une série de recom-
mandations développées par Citoyen-
netéet Immigration Canada sur la fagon
dont le Canada devrait désormais
relocaliser les réfugiés. Le présent article
décrit et compare le rapport du Groupe
Consultatif, le «livre blanc», et lemodéle
proposé par Citoyenneté et Immigration
Canada. On développe ici uneargumen-
tation selon laguelle toutes ces proposi-
tions offrent une opportunité de réduire
les vieilles barrieres entravant le pro-
gramme canadien de relocalisation, mal-
gré le fait que les motifs suscitant ces
changements sont probablement en
bonne partie fondés sur des besoins opé-
rationnels et pratico-pratiques. Cepen-
dant pour s’assurer que ces changements
sont effectivement mis en place, les ONG
vont devoir continuer d’exercer leurs
pressions sur Citoyenneté et Immigra-
tion Canada et sur le Ministére de la
Citoyennetéet del’ Immigration pour que
leprogramme canadien de relocalisation
maintienne sa perspective humanitaire,
et pour que le nombre de réfugiés
relocalisés n’aille pas en s’amenuisant.

The proposals regarding refugee reset-
tlement within the Legislative Review
Advisory Group (LRAG) 1998 report
Not Just Numbers: A Canadian Framework
for Future Immigration were the source of
initial excitement. The reportseemed to
recognize whatNGOshad beensaying
for years, that legislative barriers were
undermining the effectiveness of Cana-
da’s refugee resettlement programasa
tool of protection. However, the frame-
work proposed by the Advisory Group
was ambiguous and actually risked
undermining resettlement through the
introduction of new barriers.

The recommendations concerning
resettlement in Citizenship and Immi-
gration Canada’s (CIC) 1999 “white
paper” Building on a Strong Foundation
for the 21st Century: New Directions for
Immigration and Refugee Policy and Legis-
lation are also exciting, yet equally am-
biguous. On the surface they appear to
bewatered down versions of LRAG pro-
posals. Tounderstand thembetter, how-
ever, one should look not at the LRAG
report,butat CIC’s own Refugee Reset-
tlement Model (RRM). This model, de-
veloped by CIC for the most part
independent of the LRAG process, has
notbeensomuchinresponse to the prin-
cipleslaid outin the LRAGreport,butin
response to practical political impera-
tive and departmental needs. This
model is superior to the LRAG frame-
workin thatitismorelikely tobe imple-
mented and addresses some of the
weaknesses in the Canadian system
identified by the LRAG without intro-
ducing new barriers. Nevertheless, the
ambiguity of New Directions and the fact
thatthe RRM continuestoevolveunder-
lines the importance for NGOs to con-
tinue to urge the Minister and CIC to
lowerbarriers without reducing Cana-
da’sresettlementlevels.

The Current Canadian
Resettlement System

Historically refugee resettlement has
been one of the most important ways
Canada has contributed to interna-
tional responsibility-sharing for the
world refugee crisis. Over time, large
numbers of refugeeshavebeenresettled
inCanada. In fact, Canadais one of very
few states which routinely provides
resettlement opportunities.! Despite the
value of this solution, fewer refugees
havebeen coming toCanada throughits
resettlement programs in recent years.
Throughout the 1980s Canada aver-
aged annual resettlement levels (all
programs) of 21,000.2 For 1998 the gov-
ernment projects arrivals of resettled
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refugees at 9,500. The estimates for the
number of refugees Canada plans to
resettle in 1999 are 10,100-11,300
(7,300 government-assisted refugees
and 2,800—4,000 privately sponsored).

The Private Sponsorship of Refugees
Program in particular has suffered a
serious downfall. Private sponsorship
levelshave declined from an average of
9,000 per year in the 1980s, to the current
low of below 2,200. This decline has
been due in part to high refusal rates,
slow processing of cases overseas and
problems in communication.?

Forarefugeetobeselected by Canada
for resettlement, she must not only sat-
isfy aCanadian visa officer thatsheisa
Convention Refugee or a member of a
Humanitarian Designated Class,* but
that she has the “ability to successfully
establish” herself in Canada. This seem-
ingly objective assessment essentially
measures the ability to become finan-
cially independent within one year of
her arrival’ In reality this is a highly
subjective assessment which hasled to
inconsistent decision-making among
visa posts. This criterion can prevent
Canada from resettling refugees be-
lieved tobein greatestneed of protection
or a durable solution.

Another shortcoming hasbeen slow
processing of applications. This reality
has meant that, barring exceptional
cases when a Minister’s Permitis used,
Canada is unable to assist those in ur-
gent need of protection. While other
countries canmovearefugee outof dan-
ger within 24 hours, Canada must first
complete criminal, security and medi-
cal checks. Furthermore, refugees are
affected by Canada’s medical admissi-
bility criterion. This criterionbars from
Canada all those with a contagious dis-
ease as well as those who have either a
medical disability or require treatment
viewed as “excessively costly” on the
Canadian health care system, even if
they havebeen identified by UNHCR as
refugeesinneed of resettlement.

Thesebarriers prevent Canada from
responding to those refugeesin greatest
need -either most vulnerable or those in
imminent danger. Instead, Canada re-
sponds best to those refugees needing
resettlement who are near Canadian

embassies or are in stationary camp-
like situations. The fact that there are
more visa officers in Europe partially
explains why Canada has tended to
selectahigher percentage of refugeesin
Europe. Thisisin greater proportion to
the resettlement need identified by
UNHCRinthatregion. Areaslike Africa
and the Middle East have proportion-
ally fewer Canadian visa officers in
comparison to the resettlement needs
identified by the UNHCR.6

This phenomenon is magnified by
the reality that in the age of Canadian
budget cutting, there are fewer and
fewer visa posts offering immigration
processing, fewer visa officers overall
and an emphasis in immigration
processing of minimizing the directin-
volvement of visa officers. This ap-
proach contrasts with refugee
processing which requires relatively
more time and resourcesbecause of the
need for interviews and area missions.”

Not Just Numbers (LRAG)
Proposals

The LRAG response proposed a new
system which combined the inland and
overseas systems and emphasized pro-
tection atfirstopportunity. Thereport’s
novelty and significance was that it ac-
knowledged thebarriers thatNGOshad
long identified as undermining Cana-
da’sresettlement program.
Our current resettlement from
abroad program, established under
the Immigration Act, is designed to
select persons who both require pro-
tection and are able to demonstrate
thebasicskillstosettle successfullyin
Canada. Thus, our requirements
sometimes deny us the very tools we
require to select those in greatest
need, by screening them out.?

Whileimmigrants should be selected
according toCanada’sneeds, thereport
argued, refugees should be selected
solely in response to their protection
needs, whether inland or overseas. The
report expressed a preference for pro-
viding protection at first opportunity,
meaning overseas, rather than respond-
ing to their protection needs at Cana-
da’sborders. It emphasized protecting

the most vulnerable and those most in
need. However, it also proposed erect-
ing new obstacles that undermine these
goals through the introduction of ad-
mission ceilings and tying the overseas
systems resources to the inland system.

LRAG Highlights Relating to
Refugee Resettlement:

¢ Protection Act(separate from aCiti-
zenship and Immigration Act).

* Prioritizing the most needy and
most vulnerable at first opportunity.

¢ Selection decisions willbe made by
anew decision-makingbody, a Pro-
tection Agency, composed of protec-
tion officers, career civil servants
independent of Citizenship and Im-
migration.

® Protection Officers are to be highly
trained oninternational humanitar-
ian and human rights obligations,
judicial procedure and to rotate
postings in Canada and overseas.

® NGOs could be contracted by the
Protection Agency toundertake refu-
geeselection.

* Not all refugee applicants may be
interviewed; paper screening could
beused.

* Refugeesinimmediateneed of pro-
tection could bemoved immediately
to Canada under a Temporary Pro-
tected Status upon which time their
landing will be finalized.

* Refugees must still pay the Right of
Landing Fee. Aloan program would
be available.

¢ Refugeeswillnolongerbeassessed
ontheirability to successfully estab-
lish in Canada.

* Personsgranted protectionand their
dependants will be exempted from
the excessive cost component of the
medicalinadmissibility provisions.

¢ Noappeal (canseekleave toreview
atFederal Court).

* Counsel will be permitted (at the
applicant’s expense) toattend inter-
views.

¢ Organizations will be able to enter
into agreements with the Protection
Agency to sponsor persons in need
of protection. )

Probably more than any other area of
the LRAG report, the Advisory Group’s
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resettlementmodelis unclearand unde-
fined, making it from the outset unlikely
to be implemented. The report intro-
duced ideals of assisting “the most vul-
nerable and most in need” without
defining whom they mean. The empha-
sisonresettlementatfirstopportunity is
alsoambiguous. Itdoesnotexplainhow
providing resettlementat firstopportu-
nity can be provided in the context of
resettlement, whether it simply means
thatresettlementis preferred toasylum,
that processing overseas should be ex-
pedited, or that resettlement efforts
should be concentrated in or around
source countries.

The reportenvisioned anew role for
NGOs. It recommends contracting
NGOs to select refugees in some areas.
NGOs had a number of obvious con-
cerns about the proposed change of
their role from advocates and service
providers to implementing Canadian
policy in refugee selection.

While there anumber of merits in the
proposed LRAG framework, it also in-
cluded measures which could reduce
the number of refugees Canada reset-
tles. The report proposes to set limits on
the annual numbers of refugees to be
resettled from abroad, effectively under-
mining the voluntary sector’s contribu-
tion. This would mean the more that
private groups sponsor, the fewer the
government may resettle—thusunder-
mining a significant portion of the vol-
untary sector’s interest in assisting in
resettlement.

The LRAG reportalsomade possible
the reduction of resettlement numbers
through the linking of resources be-
tween theinland and overseas systems.
LRAG proposed that thetwosystemsbe
linked and that the federal government
beresponsible for the entire cost of refu-
geesselected inCanada. Thereality that
the numbers entering via the inland
system are unpredictable and that re-
sources would alwaysbe prioritized for
the inland program since it is based on
an international obligation, means that
theresettlement program could be sub-
jecttoserious funding fluctuations if the
inland system were to experience even
simple problems like processing delays.
This model would make Canadian re-

settlement levels unpredictable con-
trary to UNHCR guidelines.’

Currently, some resettlement coun-
triesare threatening tolink resettlement
with asylum costs by reducing their re-
settlement programs in response to in-
creased cost to their inland processes.
Switzerland has put this approach into
effectand has apparently eliminated its
resettlement program for 1998 because
of increased costs in its asylum system.
Without clearly saying so, the LRAG
report would havehad Canadajoin this
trend.

Overall, the LRAG report cites the
seemingly higher principles of assist-
ing those in “greatest need” overseas,
while at-the same time creating a fund-
ing approach whichwould make doing
somore difficult.

Building a Strong Foundation for
the 21st Century: New Directions
Jor Immigration and Refugee
Policy and Legislation

New Directions says very little about re-
settlement. Nevertheless, it recognizes
some of thebarriersidentified by LRAG
and makes a commitment to strengthen
resettlement and address the barriers
through examples of some new meas-
ures. It proposes “A more responsive
overseasresettlement program.”%Spe-
cifically,

Itis proposed that Canada’s refugee
resettlement programbemade morere-
sponsive through such measures as:
¢ shifting the balance toward protec-

tion rather than the ability to settle
successfully in selecting refugees;

* establishing procedures that will
allow members of an extended refu-
gee family to be processed together
overseas and, where this is not pos-
sible, providingamechanism for the
speedy reunion of families;

¢ working more closely with
non-governmental organizationsin
identifying, pre-screening and reset-
tling refugees; and

* ensuring the immediate entry into
Canada of urgent protection cases.!!

New Directions is ambiguous. It is
unclear whetherit proposeslegislative,
regulatory or policy changes. The rec-
ommendations reflect certain themes

from the LRAG report, including an
emphasis on protection, working in
partnership with NGOs and respond-
ing immediately to urgent protection
cases. Like LRAG, it also recommends
requiringleave to appeal to the Federal
Court in aresettlement case.
Itdoesrespond to anissue of concern
for NGOs, not mentioned in LRAG, by
offering to assist refugees’ extended
family members. For years refugee fam-
ily members, particularly elderly, have
been caught between the resettlement
and the family reunification program,
often not eligible for either, despite the
recognition that family reunification is
one of the criteria set outby UNHCR as
abasis for resettlement.!? This proposal
presents the opportunity to begin to
address this long standing problem.
The inclusion of a proposal concern-
ing refugee family reunification demon-
strates that other factors influenced the
framing of New Directions outside of the
LRAGreport. Certainly the publiccon-
sultations played a role. Nevertheless,
tobetter understand the recommenda-
tionsin New Directions, one should con-
sult CIC’s Refugee Resettlement Model.

Refugee Resettlement Model

While LRAG provides a legislative
framework, the RRM is an operational
model which includes legislative, regu-
latory and policy proposals. Itisamodel
which attempts to bring together both
policy and operational processes. For
CICitis an operational paradigm shift.
Instead of approaching the various
tasks concerning resettlement in isola-
tion, the RRM looks at refugee resettle-
ment as an integrated continuum
through the six components of identifi-
cation, locating, selection, destining,
orienting and finally settling in Canada.
Unlike the LRAG report, which focuses
on overall principles, the RRM builds
on the status quo and focuses its efforts
on operational issues such as effective-
ness and preparedness.

" The model has been developed by
CIC along with operational partners
over the past year. However, to date it
hasbeenas much process as product. It
isnotyetfully defined, though much of
the direction was developed during a
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March 1998 consultation. The process
hasalsoincluded the establishment of a
number of Working Groups, which
bring together the views of all the actors
involved in delivering all aspects of re-
settlement, including partners like
NGOs and UNHCR.

As far as concrete proposals, the
RRM involves a whole series of recom-
mendations for each of the six identified
points on the resettlement continuum.
Some are minor changes while others
are more substantive. Emphasis is on
concrete, practical proposals feasible
within budgetary constraints. The rec-
ommendations are still being honed
and a critical path is being developed.
Nevertheless, some overall themeshave
surfaced. In keeping with the model’s
approach to resettlement as a con-
tinuum, there are overall objectives of
improved communication and feed-
back along the continuum responding
tobasicinformationneeds suchasiden-
tifying emerging refugee populations
and feedback on the settlement of refu-
gees in Canada. Training is another
issue for visa officers as well as opera-
tional partners. In addition, the model
seeks to strengthen partnerships, such
as with NGOs, and to develop new op-
erational partnerships.

TheRRM modelis viewed as a three-
year project with the first year toimple-
ment pilot projects. The following are
just a few highlights.

Some Highlights of the RRM

¢ The model’s focus is operational
improvements.

¢ Builtonthecurrentresettlementsys-
temn.

® Understands resettlement as a con-
tinuum going through six stages:
identification, locating, selection,
destining, orienting and settling.

¢ Established a number of working
groups (which include NGO repre-
sentation) to address particular
problem areas.

¢ Promotes communication through-
out the resettlement continuum on
issues such as identification of new
refugee populations and settlement
experience, as well as arguing the
need forinformation managementin

order to prevent duplication and to
ensure that the information shared
is useful.

¢ Training is recognized as an across
theboard need, including visa offic-
ers, CIC in Canada and NGO part-
ners.

e Establish a “dedicated refugee of-
ficer” visa officer orimprove special-
izing of visa officers to work with
refugee selection.

* Seeks to strengthen partnerships
with NGOs both in Canada and
Overseas.

* Seeks to develop overseas service
partners (eitheraNGO orIGO) who
wouldberesponsible foridentifying
eligible refugee populations for re-
settlement and processing applica-
tions.

¢ Overseas pre-departure orientation
tofocus on orientation to Canadaas
opposed to language training.

* Developing blended initiatives—
Refugee sponsorships which are
partially funded by both the govern-
ment and private sponsors to
respond toeitherresettlement emer-
gencies orrefugees who donotmeet
current Canadian criteria.

e Establish a New Zealand-style re-
ception centre(s) capacity forrefugee
Women at Risk resettled to Canada
on an emergency basis.

¢ Goal for refugee is independence
which is measured onsliding scales
concerning the following compo-
nents: orientation, language skills,
employment, family reunification,
security/stability.

TheRRM wasinitiated inresponse to
the resettlement “crisis” CIC experi-
enced in the summer of 1997. At that
time it appeared that CIC would actu-
ally not be able to achieve its resettle-
ment targets—thatit would notbe able
to “find” 7,300 refugees that were eligi-
bleand admissible. The Minister of Citi-
zenship and Immigration’s apparent
unwillingness toseenumbers decrease
forced the department to scramble in
order to meet the required targets. This
experience and the fear that it may be
repeated insubsequent years suggested
theneed tobeginlong term planning on
how it will select refugeesin the future.

This planning recognizes that this prob-
lem was likely tobe only compounded
incoming years as fewer refugees from
Bosnia were likely toneed resettlement
and that Canada would have to dis-
cover and identify new populations
which need resettlement and meet Ca-
nadian criteria. At the same time,
UNHCR, the organization most likely to
be able to help Canada identify poten-
tial refugees for resettlement, faces its
own resource crunch making it more
difficult for it to find the resources nec-
essary to help Canadameet its resettle-
ment targets. Thisexperienceled CICto
developanew modelinordertoaddress
and prepare for currentand impending
problem areas.

Some of the RRM recommendations
appear tobe watered down versions of
the LRAG report. For example, instead
of eliminating the “ability to success-
fully establish” criterion, RRM asks
only to loosen the criterion. While the
LRAG proposes the use of NGOs to se-
lect refugees, RRM proposes a more
American Joint Voluntary Agency style
model in which NGOs would identify
and prepare resettlement cases for visa
officers.

A strength of the RRM is its focus on
problemsolving. While grounded in the
current resettlement approach, CIC’s
proposed changes also recognize that
the Canadian refugee resettlement proc-
ess is in a state of disrepair. CIC recog-
nizes long standing problems such as
inconsistency in the application of eligi-
bility and admissibility criteria by visa
officers. It also concedes that CIC is ill-
prepared to deal with emergencies and
immediate protection cases.

The RRM’s willingness to move to-
wards diminishing the importance of
“ability to successfully establish” crite-
rionisanimportantbreakthrough. This
measure would achieve a number of
objectives. First, it affirms the humani-
tarian nature of Canadian resettlement.
Secondly, it responds to a view within
CIC that refugees may require longer
periods of assistance. Finally, it helps
CICinrespondingtoits overall commit-
ment to reach established resettlement
targets.
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Lowering thisbarrier willlikely pro-
duce critics who will argue that it will
lead to the admission of refugees requir-
ing longer periods of assistance and
increased demands on settlement serv-
ices. Subsequently, Canada’s resettle-
mentlevelsshould bereduced if Canada
isto continue to operate within the cur-
rent budget. Ultimately, they propose
that Canada’s resettlement program
should be driven by dollars and not by
numbers.

This view must be challenged. Ad-
mitting refugees who may take longer
than one year to adapt only recognizes
what may already be reality and occur-
ring within the current budget. At the
same time, the argument that refugees
may take longer to settle should not be
accepted entirely before examining the
effectiveness of Canadian settlement
programs. An obvious barrier to the
success of current settlement programs
is the reality that CIC measures settle-
mentby economic self-sufficiency. Yet,
CIC funded programs do not include
employmenttraining.

Fortunately, to date the Minister has
not pursued a dollar-driven approach
and has maintained resettlement tar-
getsin spite of the interest within CIC at
times to introduce a 6,800-7,300 target
for yearly intake. NGOs can be heart-
ened by the success they have achieved
by encouraging the Minister to insist on
maintaining currentresettlement levels.
This pressure is in many ways respon-
sible for re-examining old tenets like the
ability to successfully establish crite-
rion.

Theemphasis ondelivering numbers
since mid-1997 has forced CIC to select
from refugee populationsithad not pre-
viously considered, like Bosnian refu-
gees in Germany. The belief that the
Bosnian resettlement need is diminish-
ing, means Canada is forced to look at
new refugee populations who are less
accessible and for whom ability to suc-
cessfully establish has been seen as a
barrier to their admission. Expecting
refugees tobe able tobecome financially
independent within, for example
within a three to five year time frame,
instead of one year, would create the
domino effect of making more refugees

eligible forresettlement who were previ-
ously ineligible. This, along with the
introduction of NGO partnerships over-
seas to help identify these refugees,
solves CIC’s problem of reaching its tar-
gets.

Conclusion

On the surface New Directions proposals
appear to be responsive to LRAG pro-
posals. However, it is not so much re-
sponsive to the LRAG’s proposal, but
more a foreshadowing of the Refugee
ResettlementModel.

The goals set out in New Directions
concerning resettlement are generally
worthy of support. However, theiram-
biguity requires that they be spelled out.
The RRM is the source behind the pro-
posals, yetthereis arisk that these goals
may change over time if they arenotalso
spelled out. As aresult, with the subse-
quent consultation and subsequentleg-
islative proposals, it will be important
that NGOs ensure that all future pro-
posalsare developed inaway toensure
thatbarriers to protection areremoved.
The LRAG report willbe a useful refer-
ence in identifying the barriers current
regulations have on assisting those in
need of resettlement.

Secondly, itis important to continue
to keep in mind that CIC’s model has
been motivated by very practical con-
cerns. Its problems achieving targets
have driven a substantial part of the
development of the RRM process. It is
therefore important that NGOs con-
tinue to support keeping the govern-
ment-assisted program level at a
minimum of 7,300 persons per year.
Thisis not merelybecause of the obvious
benefit for refugees needing resettle-
ment. The reality is that CIC is being
forced tolook at eliminating successful
establishmentnot simplybecauseitisa
barrier to protection, but because these
requirements are inhibiting the depart-
ment from finding enough admissible
refugees.

Itis tooearly to offer an endorsement
of New Directions or the RRM since the
outcome remains uncertain. Neverthe-
less, CIC’s willingness to concede long
standing weaknesses in the Canadian
system and todevelop pilot projectsand

other means of addressing long term
problem areas, presents opportunities
to improve Canada'’s response to refu-
gees. The LRAG Report, the RRM and
New Directions all stress strengthening
partnerships with NGOs. To date, the
RRM has been responding to mainly
CIC’s operationalneeds. While some of
the recommendations address some
NGO concerns directly and indirectly,
itwillbeup toNGOs to ensure that their
concerns are raised and addressed as
future Canadian resettlement policy
develops. Itisimportant that NGOs fol-
low and participate in the process, not
simply for the sake of the importance of
their involvement, buttoensure thatthe
final result is that Canada’s refugee
resettlement program is responsive,
effective and truly ahumanitarian pro-
gram. m

Notes

1. While a variety of countries have offered
resettlementat various times and at vary-
ing scales, only ten countries currently
commit to providing resettlement of refu-
gees on an annual basis. They are: Aus-
tralia, Canada, Denmark, Finland, The
Netherlands, New Zealand, Norway, Swe-
den, Switzerland, United States of
America.

2. Canadian Council for Refugees, Resettle-
ment 1979-1996 Statistical Information, No-
vember 1996, 2.

3. Formoreon problemsin the privatespon-
sorship program see: Non-Governmental
Representatives of the NGO-Government
Committee on the Private Sponsorship of
Refugees, Response to the Report of the Leg-
islative Review Advisory Group “Not Just
Numbers,” Ottawa, 11 March 1998.

4. Canada’s Humanitarian and Designated
Classes are made up of the Country of
Asylum Class and the Source Country
Class. For definitions see: Immigration
Regulations.

5. Visa officers are supposed to balance the
need for protection against the successful
establishment criterion, so that the greater
the need of protection, the less the estab-
lishment issue would be a barrier.

6. Formore discussion see: Canadian Coun-
cilfor Refugees, Refugees Worldwide: Assess-
ment of Global Resettlement Needs and
Resettlement in Canada Statistical Overview
1993-1996, February 1997.

7. Canadian Council for Refugees, Issues Sur-
rounding the Involvement of NGOs As Over-
seas Service Partners, September 1998, 2.
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8. Legislative Review Advisory Group, Not

Just Numbers: A Canadian Framework For
Future Immigration, 1998, 81.

9. “UNHCR promotes with Governments the

establishment of resettlement pro-
grammes whichare: predictable, in terms of
admissionslevels, budgets, and eligibility
criteria; diverse, in terms of the refugee
beneficiaries, toinclude protection cases as
well asrefugees with special needs; respon-
sive to emergency needs, emerging needs
and appeals for burden-sharing; proactive,
in addressing domestic considerations
linked especially tobudget constraintsand
problemsrelated inintegration. Thereis a
unique challenge for Government and
NGOs to listen to the local municipalities
and totakeactive steps tolead, inform and
assist them to make resettlement work
properly atall levels; and holistic, in using
resettlement to ensure protectionand asa
lasting solution, within the context of a
broader refugee policy which addresses
needs in countries of origin and first asy-
lum.” UNHCR Resettlement Handbook (re-
vised), April 1998, 11/6.

10. Citizenship and Immigration Canada,

Building on a Strong Foundation for the 21st
Century: New Directions for Immigration and
Refugee Policy and Legislation, 1999, 43.

11. Ibid., 43.
12. UNHCR, Resettlement Handbook (revised),
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Legislative Review and the Voice of Refugees

Abstract

This statement represents the collective
voices of refugee claimants and landed
refugees at Romero House, Toronto. It
expresses concernover provisions in Not
Just Numbers relating to the proposed
replacement of the quasi-judicial Immi-
gration and Refugee Board with an ad-
ministrative unit of the Department of
Immigration. Independence of the deci-
sion-making process would thus possi-
bly be compromised by the interests of
governmental bureaucracy.
Précis

Leprésent texte représentelavoix collec-
tivededemandeurs du statut deréfugiéet
deréfugiés installés de lamaison Romero
de Toronto. Il exprime une inquiétude
face a certaines des clauses du rapport
Au-deladeschiffres portant surle rem-
placement proposé de la Commission sur
I'Immigration et les Réfugiés, aux fonc-
tions quasi-judiciaires, par une unité ad-
ministrative du Département de
I'Immigration. L'indépendance du pro-
cessus décisionnel serait des lors nette-
ment compromis par les intéréts de la
bureaucratiegouvernementale.

Introduction

Romero House is a community of refu-
gee claimants, Convention refugees,
refugee resettlement officers (who live
and work on a daily basis with claim-
ants), and many others who share our
concern for the well-being of refugees.
As a grassroots advocacy and resettle-
mentcommunity, weare wellequipped
to do an analysis of the proposed legis-
lative changes to theimmigrationactin
light of the daily realities of claimants. It

Shawn Beck and Janice Sanford are refugee
resettlement officers at Romero House, Toronto.
They write on behalf of Assan Amaddin, Awad
Amaddin, Sami Durgan, Suleyman Goven,
Mohammed Hashi, Keerti Ratanweera and
Zeinab Warah.

Shawn Beck and Janice Sanford

would seem appropriate that the Minis-
ter, in considering the report, Not Just
Numbers, before her, and desiring to
weigh justly all the factors involved,
would want tohear what refugees them-
selveshave tosay aboutsuchanimpor-
tant and comprehensive piece of
legislation. The report itself strongly
urges a wide and extensive consulta-
tion process, involving notonly govern-
ment agencies but also community
organizations, advocates, lawyers and
the general public (including, one
would assume, refugees and immi-
grants). To our great surprise and dis-
may, however, we have seen that the
Minister is ignoring this wise piece of
advice from the report and making a
mockery of the entire consultative proc-
ess.

Be that as it may, we feel that it is
important that the choices of refugeesbe
heard. These are the people who have
been through the process and know
first-hand how legislation impacts on
real lives. Since we have not been al-
lowed to present our concerns to the
Minister in person, this written submis-
sion will have to suffice. The concerns
voiced here arise out of the shared expe-
riences of various refugees in the
Romero community. Please keep in
mind that the following criticisms of the
reportcome not from the academic sec-
tor, nor from “professional activists,”
but rather from real people who have
had theirlives profoundly shaped over
the years through their experiences with
Immigration Canada.

Concerns

This submission lists four major con-

cerns:

1. By far the most pressing concern
which refugees have about Not Just
Numbers is the replacement of the
quasi-judicial determination body,
Immigration and Refugee Board
(IRB), with a bureaucratic adminis-
trative procedure (Sec. 7.7, iii).!

Based on past experiences with im-
migration officials, refugees fear that
too much power and control will be
in the hands of the very people who
have consistently been problematic
in the landing procedure. Refugees
have had numerous experiences of
arbitrary decision making, stalling,
withholding of information, broken
promises and outrightlies from im-
migration officials. Thereisreallyno
trust that these officials, under the
new title of “protection officers”
would behave any more humanely
and fairly in this new schema than
they do in the present. Refugees’
experience of the immigration
bureaucracy is that it is permeated
by a culture of discrimination, with
an operative-agenda quite different
from the one promoted as the
publicface of the Department of Im-
migration, namely an agenda of
intentional exclusion. Without
independence from the Department,
how can “protection officers” and
“appeal officers” make fair deci-
sions unadulterated by political
influence? There is no control
mechanism for accountability to
principles of natural justice built
into the administrative determina-
tion process. Thus the potential for
abuse of the powerby bureaucratsis
frightening. Weallknow that theIRB
hasits share of problems, but replac-
ingitby anon-judicial agency is not
the right solution.

2. Anotherareaof concernforrefugees

is the question of appeals (Sec, 7.10,
iii, 7). Again, immigration bureau-
crats are in charge of the entire ap-
peal process. Where, then, is the
independence needed for a fair re-
view? We know that at present the
limited appeal options that still ex-
ist, namely the Post-Determination
Refugee Claimant in Canada Class
(PDRCC), consist of the “rubber
stamp” procedure. How would the
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appeal process be qualitatively im-
proved under thenew system? Also,
the timeline set out for appeals (15
daystosubmitand a further 15days
for new evidence) is arbitrary and
unrealistic. It often tales alot longer
togetreliable information onchang-
ing country conditions (the former
Zaireisacasein point,as was Eritrea
several yearsago). Again, thereport
seems to be driven by a draconian
need for “costefficiency” rather than
adherence tothe demands of natural
justice.

3. Not Just Numbers sets out stricterand
somewhatarbitrary timelines for the
entire determination process (Sec.
tainly acknowledge the need forrea-
sonable time limits (especially when
itcomes to the painful waiting proc-
ess involved in decision making),
they are extremely distressed by the
initial claim application deadlines
(Sec.7.10, iii, 2) Within thirteen busi-
nessdays of arrival in Canada, refu-
geesareexpected tohavea full claim
submitted. This is ludicrous. Com-
mon sense should reveal that other
factors such as traumatization, diso-
rientation, languagebarriers, lack of
procedural knowledge and theneed
to find shelter and food make this

time deadline almost impossible to
meet. It is hard enough to meet the
current twenty-eight day deadline
for Personal Information Form (PIF)
submission, letalone a thirteen-day
deadline. Also, it is extremely un-
clear as to the nature of the claim to
be submitted. Is thisa PIF? And why
are claimants not to be given access
to legal counsel until after the sub-
mission of a completed protection
claim (Sec. 7.10, iii, 3)? The report
states that “counseling would be
provided at the first opportunity.”
But are we to believe that claimants
would be fairly “counselled” by the
very agency to which they are mak-
ing their claim? Refugee remain
quiteskeptical.

. Finally, refugees express concern

about the whole “safe Third Coun-
try” concept (Sec. 7.10, i). With the
current realities of “fortress immi-
gration policies in Europe and the
United States, it is doubtful that the
safe Third Country provisions will
be the just and effective way to “re-
store the original purpose of interna-
tional humanitarian law.” The
report states that “Canada could
become therepository for thoseasy-
lum seekers frustrated by safe Third
Country bars in countries much

closer to the source of the migration
flow.Some argue that thisshould be
the role for Canada.” We are in
league with those who support this
position. Refugees are legitimately
concerned about issues of racism
and trade policies coming into play
if the Minister is given power to de-
termine safe Third Countries.

Conclusion

In conclusion, we would like to remind
the Minister that changes to immigra-
tion legislation, especially such sweep-
ing proposals as those made in Not Just
Numbers, affect real people, notjust sta-
tistics, not just abstract principles. In
writing this submission wehavetried to
represent accurately the views of the
refugees who studies sections of the re-
port, met together with us and shared
their hopes, concerns and fears about
the report if enacted. We urge careful
consideration of whatthey have said, as
itis their lives that are impacted, more
than those of others well established
here. Listen to the refugees’ voices, be-
cause, in theend, they arenotjustnum-
bers. m -

Notes

1. All citations refer to Not Just Numbers. o
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Globalization, Immigration, and the Gender Implications of
Not Just Numbers in Canada

Abstract

The immigration of refugees to Canada
has always been gendered. Today, the
majority of refugees to this country con-
tinue to be male, while family class immi-
grants are more often female. Social
integration and labour market participa-
tion uponarrival alsovary tremendously
by gender, among other factors. The re-
cent Legislative Review, entitled Not
Just Numbers, has important gender
implications for future immigration to
Canada. The author argues that the pro-
posals outlined promote economic self-
sufficiency and global competitiveness
as the basis for future immigration, refu-
gees being the sole exception. The Review
isanalyzed in relation to Saskia Sassen’s
workon globalization, immigration,and
the “new geography of power.” The
gendered implications of the Review'’s
proposals are discussed with specific ref-
erence to refugees, domestic caregivers,
and family class immigrants.
Précis

L'immigration de réfugiés vers le Ca-
nada a toujours impliqué une nette di-
mension de sexage. Encore aujourd hui,
lamajoritédes réfugiés de ce pays sont de
sexe masculin, alors que les immigrants
de la catégorie de la famille sont plus
souvent des femmes. L'intégration so-
ciale et la participation au marché du
travail a l'arrivée varie aussi tres forte-
ment, fonction deplusieurs facteurs, dont
le sexage. Le récent rapport législatif,
intitulé Au-delades chiffresade nom-
breuses implications en terme de sexage
pour l'immigration future au Canada.
Lesauteurs présentent ici une argumen-
tation selon laquelle les propositions
mises de l’avant dans ce rapport législa-

Jennifer Hyndman, Ph.D., is Assistant Professor in
the Department of Social and Behavioural
Sciences, Arizona State University, West
Campus, Phoenix, AZ, USA.

Jennifer Hyndman

tif font la promotion de l’autonomie éco-
comme fondement de l'immigration fu-
ture, exception strictement faite des réfu-
giés. Le rapport est analysé ici a la
lumiere des travaux de Saskia Sassen sur
la globalisation, l'immigration, et la
«nouvelle géographie du pouvoir». Les
implications sur le sexage des proposi-
tions du rapport sont discutées avec réfé-
rence spécifique aux réfugiés, aux tuteurs
domestiques, et aux immigrants dans la
catégorie de la famille.
We consider the effect of the global
economy on Canada’s economic im-
migration. Our policy model ... maxi-
mizes long-term potential benefits
for Canada while minimizing any
short-term costs ... (Executive Sum-
mary, Not Just Numbers, 3)

Whofitsbestand costs least? This is the
spirit of the Immigration Legislative Re-
view, entitled Not Just Numbers, commis-
sioned by the minister of Citizenship
and Immigration Canada, and released
in January 1998. In this brief paper, I
analyze the gender implications of the
Review’s recommendations across the
immigrant/refugee distinction. Iargue
specifically that the proposal, which
suggests separate legislation for immi-
grants and refugees, also creates the
basis for a feminized protection act to
assist refugees at a distance and a gen-
der-blind, self-supporting system forall
other groups of immigrants. Further-
more, I draw on but amend Saskia
Sassen’s analysis of immigrationas one
of the last remaining spaces of sover-
eign power in the context of an increas-
ingly globalizing economy, arguing that
the Immigration Legislative Review in fact
proposes to fine-tune Canadian immi-
gration policy to promote freer trade in
high end immigrants. Citing thereport,
“[gllobalization is the code word for the
breakdown of traditional boundaries
among sovereign nations, economic
markets and individuals” (chapter 1,

1.4). The Review advocates recruitment
of “modern pioneers” as its self-sup-
porting immigrants, pushing for well-
educated, employable candidates who
are competent in either English or
French. Diversity in culture, class, and
source countries, as well as a gender
balance, will be more elusive should
these proposals be accepted, but the
economy should prosper. As Saskia
Sassen notes, “[w]hat matters here is
that global capital has made claims on
national states, which have responded
through the production of new forms of
legality.”! In this case, new legislation
has yet tobe implemented, a fact which
provides the impetus for this paperand
abasis for discussion as well as action.

Background on the Review

The Review acknowledges lack of atten-

tion to gender. The authors state that
[i]n the time available, we were un-
fortunately unable systematically to
check the effect of our recommenda-
tions on equality between the sexes.
Citizenship and Immigration
Canada should undertake such an
analysis before formulating its
policy, revising the Act and Regula-
tions and establishing its programs.
(Chapter 9, 126)

Gender is conspicuously and admit-
tedly absent.

The Review proposes the separation
ofimmigration and refugee legislation.
Italsoargues for the combination of the
immigration and citizenship acts, argu-
ing thattheselatter pieces of legislation
are part of continuum (recommenda-
tions 1 and 2). Apparently refugees are
not part of the citizenship trajectory,
and thisisreflected inrecommendation
5 of the Review in which people are
barely mentioned in the objectives:

The Objectives of the Protection leg-

islation should be to: a) Enable

Canada to take leadership in the in-

ternational community ...; b) Fulfil
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our domestic obligations with re-
spect to international humanitarian
and humanrightslaw; and c¢) Uphold
our obligations by ensuring that we
extend protection only to those who
require and deserve it.

In contrast, the first objective of the
immigration and citizenship legisla-
tion is to

Facilitate the entry, whether tempo-

rary or permanent, of those persons

whowill contribute toCanada’s pros-
perity and to the economic well-be-
ing of Canadians. (recommendation

4)

Theimplication of this is that Canadais
obliged to protectrefugees, but they will
not seriously contribute the economic
prosperity of this country.

Directions for the Current
Immigration and Refugee
Situation

A majorand controversial feature of the
report is a proposed official language
requirement. In 1996, 41 percent of
Canada’s 224,000 newcomers spoke
neither French nor English.2 Counting
official language competence as a crite-
rion for prospective self-supporting
immigrants would have a gendered
impact. The Canadian Council for Refu-
gees notes that
[flactors such as official language
skills, professional experience and
education are all [currently] taken
into account, to the disadvantage of
refugee women who have less op-
portunity than men to acquire these
skills and experiences. In addition,
single women with childrenare often

found to be unlikely to successfully
establish.?

Women'’s access to language train-
ing,itshould beadded, is generally less
than that of men due to family responsi-
bilities, societal norms, and economic
circumstance.

During the 1997-98 fiscal year, the
Federal Government paid Ontario $95.6
million for adult language instruction;
the cost to Ontario for children’s lan-
guage instruction was $236.2 million.*
These figures point to the impetus for
ensuring linguistic competence in Eng-
lish or French. While Ontario receives

54 percent of all new immigrants,’ the
Ontario government plans a drastic re-
duction in financing for adult educa-
tion.® At the same time as provinces
want the Federal Government to pay
more of the English as a Second Lan-
guage (ESL) instruction, especially for
children who fall under provincial ju-
risdiction, the Federal Government
wants toreduce its spending, notadd to
it. The authors of the Review acknowl-
edge onetrend that influenced their re-
port: “’tax fatigue,” deficits and debt
have imposed severe financial con-
straints on governments” (chapter 1,
1.5). Starting from this assumption, im-
migrants should pay for themselves—
at the very least.

Separate and Unequal:
Immigrants and Refugees in the
New Canadian Order

If the recommendations of the ILR
wereadopted,atwo-tier stream of immi-
gration would emerge: onthe onehand,
a gender-blind stream of employable,
well-educated, and linguistically com-
petent immigrants and their families;
and onthe other, avery differentrefugee
stream of newcomers whose “ability to
establish” isnolongeraquestion. There
are already major differences and in-
equalities between landed immigrants
on the basis of immigrant class, but the
changes proposed by the ILR would
exacerbate these considerably. Just as
Nancy Fraser has argued that social
assistanceisamore feminized stream of
government assistance than (un)-
employment insurance which serves
the formerly employed in a given
economy,’ so too would the refugee
streambe more feminized and marginal
to the economy than non-refugee immi-
grants. The Review argues that in order
toassist themostneedy, namely women
and children, the “ability to establish”
criteriashouldbedropped.”... Canada
can focus on assisting the most vulner-
able, overwhelmingly women and chil-
dren, as close as possible to their home
country” (recommendation 88). The as-
sumption that women and children are
moreneedy thanmenisnot proven, nor
is the assumption that the most needy
(read: most worthy) refugees requiring

resettlement are located close to their
home country where violence or threat
of persecution has occurred, rather than
ata port of entry in Canada. The impli-
cationis that many refugees who arrive
at Canadian borders are fraudulent,
and while there is no doubt some truth
tothis,noevidenceis presented or case
made.8 Instead, it is assumed that gen-
derisaconstantdefining quality of bona
fide refugee status, a preniise which is
problematic in international refugee
law.

Of the proposed Protection Act, the
Office of the United N utions High Com-
missioner for Refugees (UNHCR) states
succinctly, “[t]oo little independence,
notenough flexibility, flawed assump-
tions.”® The UNHCR is particularly
concerned that theinland refugee deter-
mination process would lose its quasi-
judicial independence, if handed over
todepartmental bureaucrats. The “un-
derlying assumption may be that per-
sons seeking protection overseas are
more in need than asylum seekers who
arrive directly in Canada,” said the
UNHCR commission; “[i]f so, UNHCR
would respectfully disagree.” The hier-
archy of need for asylum outlined in the
Review is not codified in law nor sup-
ported inrefugee policy. Itrepresents, in
my view, a political decision driven by
neo-liberal economics.

Another important observation re-
lates to the geographical “spacing”
implied in this and other recommenda-
tions. The most needy refugees, as-
sumed to be women and children,
should be assisted as close to theirhome
countries as possible. This attests to a
preference tomanage the refugee prob-
lem “over there,” rather than provide
resettlement places “over here” in
Canada. This vindicates a trend identi-
fied by refugee scholars: as states nomi-
nally respect their international
obligations in refugee law but reduce
their resettlement numbers, they have
increased financial contributions to
multilateral organizations—Ilike the
United Nations High Commissioner for
Refugees (UNHCR)—in order to man-
age “therefugee” problem faraway from
their own borders.!? Canada and the
United States are perfectexamples. This
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begs the rather obvious question, “pro-
tection for whom”—refugees or Cana-
dian borders?!!

Wenona Giles contends that refugees
arespatially and institutionally divided
onthebasis of gender. She presents evi-
dence to illustrate that the small group
of refugeesresettled in Canadaisbiased
towards men, and that refugee women
and children tend to be helped in a dif-
ferent way and in a different place—
through international aid, generally in
camps adjacent to their home coun-
tries.!? Using this gendered socio-politi-
cal map as a heuristic tool, the ILR
proposes shifting emphasis from cur-
rent refugee resettlement to Canada to
refugee women and children abroad.
While this proposition may sound more
gender-sensitive, it is a defensive and
rhetorical move to maintain “the refu-
gee problem” ata distance. As Rosalyn
Kunin, co-author of the ILR, states,

we have no obligation, no legal obli-

gation to protect refugees who are

not in Canada. But Canada is a rich
and a compassionate country ... we

certainly can solve problems for
some refugees abroad.!?

To assist refugees abroad is to prevent
them frombecominglegal obligationsto
the Government of Canada in Canada
under international refugee law.

The ILR recommends that “[t]he Pro-
tection Act should enable Canada to
exercise leadership in generating inter-
national protection-oriented responses
torefugee crises” (recommendation 82).
While suitably vague, this recommen-
dation says nothing to suggest that
Canada should even maintain its cur-
rent refugee resettlement numbers. In
fact, the executive summary (p. 4) states
that

Canada should take a position of
leadership in developing new mod-
els for international responsibility
sharing in the identification and re-
settlement of those in need of protec-
tion ... Until such time as those
international models are developed
and operational, Canada should
reinvigorate its commitment to the
displaced and persecuted.

The implication here is that Canada
should be part of an effort to deal with

refugees insome other manner, but until
then the status quo should be main-
tained.

The target of government-sponsored
(or CR-1) refugees in Canada has re-
mained constantat 7,300 for the last four
years. Inreal terms, however, thenum-
bers have fallen because the Govern-
menthasfolded various special groups
and programs into this number as the
years progressed. Although there is a
commitmentin the Review to screening
morerefugees overseas (oratleast close
the source), there is no mention of in-
creasing the numbers of refugees se-
lected there. In fact, numbers suggest
that a reduction is already underway.
Statistics for 1997 illustrate the perma-
nent residence (or landed immigrant
status) was granted to 7,712 govern-
ment-assisted refugees, 2,658 privately
sponsored refugees, and 10,624 refugee
claimants through the inland determi-
nation system.!* The number of pri-
vately sponsored refugees (2,658) is the
lowest for this category since the
beginning of the program in 1979. The
combination of private and govern-
ment-sponsored refugeesselected over-
seas (the proposed groups of choice
under the ILR) amounts to 10,370, also
the lowest number for these categories
taken together since 1979. Finally, be-
cause the number of inland cases au-
thorized for permanent residence is so
muchlower than government estimates
of 14,000-18,000, one can surmise that
approval rates for refugee claimants
who apply at a Canadian port of entry
have fallen.

Thereisalsolittleevidence tosuggest
that the political will to increase re-
sources required to increase numbers
either here or in the United States (see
table 1).

Decreasesin Canadian refugee reset-
tlementarenotas marked as thosein the

United States. Nonetheless, the United
States accepted amuch greater propor-
tion of the refugee burden than did
Canadaearlierin the decade. A positive
development outlined in the ILR is the
expansion of the definition of refugee to
include evolving human rights norms.
This proposalisagood one, butrhetori-
cal if there is no commitment to allow
resettlement numbers to reflect an ex-
panded definition and therefore poten-
tially expanded need.

SaskiaSassen argues that “economic
globalization denationalizes national
economies; in contrast, immigration is
renationalizing politics.”!® Speaking of
the United States, she providesevidence
that these two processes are simultane-
ously underway. However, her com-
ments need to be amended in the
Canadian context because of a major
geographical difference between the
two countries, namely, the 2000 mile
U.S. border with Mexico and, in prac-
tice, with much of Central America. This
southern border provides the focus of
attention for United States authorities,
given the current tide of migrant work-
ers—both documented and undocu-
mented—from furthersouth. Canadais
the more controlled position of having
only one land border with the United
States. One can argue, then, that eco-
nomic globalization in the Review is
most closely connected with immigra-
tion policy and government “choice” of
newcomers. The proposed Protection
Act, by contrast, is an expression of
national sovereignty and well-being—
an effort to “renationalize politics” by
attempting to help refugees near the
source of the problem, rather than in
Canada. “There is,” says Sassen, “a
combination of drives to createborder-
free economic spaces yet intensify bor-
der control to keep immigrants and
refugees out.”” In the case of Canada,

Table 1'%
Annual Resettlement Ceilings for Government-Sponsored Refugees

1992/93 1993/94 1994/95 1995/96 1996/97
USA 142,000 121,000 110,000 90,000 78,000
Canada 13,000 11,000 7,300 7,300 7,300
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the ILR implies that it is refugee claim-
ants whomustbe kept out. Allothers—
immigrants and refugees selected
overseas—would be technically con-
trolled by the government. The pro-
posed separate legislation and major
distinctions in selection criteria for refu-
geeand immigrantmigration moves the
direction of Canadian immigration to-
wards greater segregation and
ghettoization between the refugee
stream of immigrants and the self-sup-
portingnewcomers.

Going Global: Harmonization of
Immigration & Global
Economic Integration

One can argue that thebestimmigrants
are those that can integrate well and
contribute financially to the prosperity
of the country—a difficult claim to coun-
ter. When economic productivity pre-
vails as the defining criteria, however,
other characteristics such as social
class and cultural background are at
riskof becoming less diverse. One of the
most progressive exceptions to this sce-
nario in the Review is the expansion of
the definition of “family” to include
common-law and same-sex couples.
While this is a welcome move, it seems
tobe the exception to the proposed rules
outlined in the Review.

Combining immigration and citizen-
ship in one act, the ILR proposes that
citizenship standards rise to include
“active participation” in Canadian so-
ciety. Recommendation 31 outlines pro-
posed criteria for citizenship which
would include, among other things,
active participationinatleast two of the
following: employment, study, volun-
teer/community service, and family
care. The Canadian Council for Refu-
gees has noted that these criteria dis-
criminate against family care-givers,
usually women, who “are often fully
occupied in the home and do not have
opportunity to qualify for one of the
other 3 categories.”!8 Existing patterns
of gendered participation in overseas
study, the workplace, and the voluntary
sector areseemingly ignored.

These criteria of active participation
are particularly troubling for domestic
care-givers from abroad who currently

provide affordable child care and do-
mestic work to Canadian households. I
haveseriousreservations about the sub-
standard terms of employment outlined
by the government for these migrant
workers who can apply for landed im-
migrant status after two years work in
Canada.Iammore perturbed, however,
by the idea that these women might be
excluded altogether from permanent
residence and citizenship. Many of the
domestic workers from the Philippines
arehighly qualified asaccredited teach-
ers, nurses, accountants in their own
countries.!® However, it is likely—
based on the ILR—that they would no
longerbeeligible for permanentresident
status and citizenship. Their education
and qualifications would not be appli-
cable to their offer of employment in
Canada, whichis arequirement for im-
migrant skilled workers.?® Therefore,
they would be considered only for pro-
posed “Foreign Worker Program.”?!
Currently, these women (mostly
women of colour) subsidize our
economy by providing time and energy
for many Canadian women to partici-
pateinthelabour forceathigherrates of
pay. Thecare-giversin some senseliber-
ate Canadian women (and men) to par-
ticipate in their communities and to
volunteer their time if they so choose.
Theydosoataveryhigh price, however:
most domestic care-givers forfeit their
own professional training and post-
secondary education to gain experience
as a care-giver and learn English work-
ing for an employer in Singapore or
Hong Kong, so that they can qualify for
the current Canadian program. Under
the Review, they would not have access
to permanent residence and citizen-
ship, but be confined to the temporary
worker stream. Itbecomes amoot point
that if domestic care-givers were in-
cluded in the permanent resident
stream, would they might still be ex-
cluded from citizenship, based on the
active participation requirement in
which two of four criteria outlined
above mustbemet. Women paid tolook
after other people’s children, and to
clean and cook in someone else’s home
are unlikely to have much time for vol-
unteer community work, asecondjob, or

full-time study. Marginalized not only
by their gender and cultural markings,
these women would be short-changed
onthebasis of their non-immigrant sta-
tus.

In the absence of other options, sim-
ply to eliminate this program without
careful reexamination would be to
eliminate the one racialized and
gendered stream of Canadian immigra-
tion withoutfurther discussion. In their
ownwords, these womenare “the Third
World in ourliving rooms.”?? They hap-
pen to be well-educated, employable,
and competent in an official language
too. To relegate them to temporary mi-
grantstatus withno futurein Canadais
to cut out the pay off for the sacrifice
many of these womenmake. The pointis
not simply, however, to preserve the
current system of allowing domestic
workers to come to Canada and then
become landed immigrants, but rather
topointoutthat the very groups that the
ILR wants toinclude under the rubric of
“modern pioneers” tend to exclude peo-
ple of colour, in this case women.

Designer Immigrants Only?

Responding to charges that the lan-
guage proficiency requirementisracist,
Susan Davis, a co-author of the Review
said that “[i]t’s not that we want de-
signer immigrants, it'snot that we want
them from English-speaking countries
only.”2Nonetheless, it is clear from this
short analysis that such requirements
will weed outsome women and people
innon-English or non-French-speaking
countries from the proposed self-sup-
porting class. The recommended re-
quirements of citizenship, namely
employment, study, family care, and
community participation, may also
have an adverse impact for women
who—despite greatstrides—remain the
primary care-giversin families and are
also responsible for most of the unpaid
domesticwork.

While the Review calls for “modern
pioneers” tocome toCanada to generate
prosperity, stability, competitiveness,
new technology, and global investment
(chapter 6, 6.3), the notion of postmodern
pioneers is perhaps more apt. These pio-
neer immigrants would be knowledge
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workers, armed with ajob offerand/or
experience in high-end services upon
arrival in Canada. They would be at
ease moving between cultures and air-
ports in the increasingly borderless
world economy. The family class of im-
migration would remain largely intact
and would provide asubstantial stream
of newcomers toCanadaaslongas they
could speak an official language or fi-
nance their own tutoring. Theless fortu-
nate temporary foreign workers—with
asmaller chance of qualifying—would
createa transnational migrant circuit of
short-term employees from various lo-
cations.

Leftin their wakeare whatIseeas the
modern, now outdated, pioneers,
namely refugees, whose entry is en-
sured through government-sponsored
international agreements growing out
of World Warll. Accepted grudgingly as
part of international legal agreements

and humanitarian obligation, these

modern pioneers find themselves out-
side the circulation of voluntary migra-
tionona globalscale. They are wards of
theincreasingly outdated, state-centric
system of what is now global political
economy. Ifimplemented, the Review’s
recommendations would separate self-
supporting immigrants and their fami-
lies fromrefugee immigrants more than
ever before: the cosmopolitan post-
modernimmigrant would haveittle, if
anything, in common with the newly
arrived refugee who participates in a
much more marginal economy of
international displacement and migra-
tion.

Concluding Comments

The existence of two very different
regimes for the circulation of capital
and the circulation of immigrants, as
well as two equally different regimes
for the protection of human rights
and the protection of state sover-
eignty, poses problems that cannot
be solved by the old rules of the
game.t

It is no surprise that sovereignty is in-
creasingly decentred and the territory of
states like Canada partially denational-
ized. Nonetheless, itis largely adomes-
tic issue that is at the base of current

discussion of immigration. At the heart
of immigration debate is the reality that
the federal government sets legislation
and policy, but does not assume much
financial responsibility for the settle-
ment and integration of newcomers.
This is an intractable problem, but the
proposalsof the ILR donotrepresent the
best solution.

If implemented, the proposals out-
lined in the Review will create a two-tier
systemof immigration toCanada: on the
one hand, a wave of highly qualified
immigrants who are more likely to be
male than female given the prerequisite
education, language, and skilled em-
ployment experience; and on the other,
a small marginal group of refugees
which will not be assessed on their
“ability toestablish,” but willbe chosen
from embassies and consulates over-
seas, rather than accepted from ports of
entry here in Canada. This distinction
between the best and brightest versus
the vulnerable and deserving could not
be more starkly drawn.

The ILR in this connection proposes
very gendered streams of masculine
expertise and feminized need. Self-sup-
porting immigrants and their families
will be worth Canada’s while, whereas
thehhandful of refugees accepted forre-
settlement will be worthy of Canada’s
shrinking humanitarian hospitality.
The least desirable group is that which
is not chosen by either Canadian immi-
gration authorities nor designated em-
ployers, namely refugee claimants.
Refugees should be helped as close to
homeas possible, says the Review, where
they are—inmy estimation—noburden
to the Canadian economy nor to the tax-
payer.m
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Middle East and Southeast Asian Refugees in Canada and Finland:
Case Studies in “Mature” and in “Incipient” Multiculturalism

Abstract

In this article a case study of resettling
Middle Eastand South Asian refugeesin
the Metropolitan Toronto area is pre-
sented and juxtaposed with a parallel
study conducted in Finland. The main
strategies for labour market participa-
tion in Canada were education, “volun-
teering” and networking activity. The
agency principle was pronounced. Inter-
ethnic accord is evident at individual
level, while at the group level of collabo-
ration it is more elusive. The large size of
the communities and Canadian
multicultural policy allows for a decen-
tralized style of intra-community activ-
ism, but in Finland, the mode of
issue-focused civil and political activism
across groups could enhance participa-
tion of small communities.
Précis

Dans cet article, 'étude du cas de la
relocalisation de réfugiés du Moyen
Orient et du Sud-Est Asiatique dans la
région métropolitaine de Torontoest pré-
senté et mis en paralléle avec une étude
similaire menée en Finlande. La princi-
pale stratégiede participation au marché
du travail au Canada sont I'éducation, le
volontariat et les activités de prise de
contact et de constitution de réseaux. Les
principes de I'agence sont formulés ex-
plicitement. L’accord inter-ethnique est
évident au niveau individuel, mais plus
évanescent au niveau dela collaboration
collective. Au Canada, la vaste dimen-
sion des communautés et la politique
multiculturelle canadienne encouragent
unstyledécentralisé d’activisme interne
a la communauté. En Finlande le type

Kathleen Valtonen, Ph.D., is a researcher at the
Department of Social Policy, University of
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Kathleen Valtonen

d’activisme politique et civil orienté vers
des questions spécifiques pourrait per-
mettre une accentuation de la participa-
tion des petites communautés.

Introduction

Changes in migration flows during re-
cent decades are affecting countries like
Finland, which are no longer on the
periphery of routes, as well as the more
traditional countries of immigration
suchas Canada. Therehasbeenamuch
wider diversity of areas of origin of mi-
grants and refugees, who come from
cultures which were hitherto unfamil-
iar to the receiving societies. Under the
auspices of humanitarian immigration
in Finland, groups of very diverse geo-
graphical and cultural originhave been
resettled during the previousdecade. In
Canada, therange of diversity inimmi-
grant groups rose with the 1967
Immigration Act which marked the
change in immigration policy away
from Eurocentricbias toa universalistic
and non-discriminatory direction. The
ongoing responsibility of resettling and
integrating new minorities is a chal-
lenge to policy-makers and publics in
the receiving states.

In this article the integration process
of resettling Middle East and South
Asian refugees in the Metropolitan To-
ronto area is examined, using case
study methodology. The study is basi-
cally an exploration of the integration
process. The findings are discussed in
the light of a parallel case study con-
ducted in Finland during the same
period, introducing a comparative di-
mension in the latter part of the article.

The frame of analysis for integration
is societal participation. Societal par-
ticipation as a conceptual framework
forintegration, isbroad enough to cap-
ture into the one construct, central
spheres of integration, and thus to lay
the basis for a holistic picture of the
phenomenon, which is an aim of this

study.Societal participation refers here
to the participation of refugees in the
economic, social, cultural and civil/
political spheres of the resettlement so-
ciety.Societal spheres representa com-
prehensive matrix for investigation, but
they arenotdiscrete participationareas.
In order to facilitate investigation, they
are collapsed into the following partici-
patory arenas: labour market participa-
tion and related educational activity;
social interaction; acculturation (two-
way cultural integration between the
resettling groups and the majority soci-
ety); and civil/political participation.!
Societal participation can also be con-
ceptualized as “institutional participa-
tion,” or participation in the formal and
informal institutions of the surround-
ing society.

Participation in theabove sense, con-
stitutes objective aspects of the integra-
tion process. In order to explore the
subjective, or life quality aspect, partici-
pationis examined in the present study
inrelation to the subjects’ self-reported
goals. It is an assumption in the study,
that the gap between goals and actual
participation is an indication of life
quality oritsabsence. If participationis
harmony with goals, Iassume this tobe
an indication of life quality in that inte-
grationis proceeding in amanner satis-
factory to the resettling persons. On the
other hand, serious inconsistency be-
tween participation and goals would
indicate an unsatisfactory condition
and hence poor life quality. The gap
between goals and actual conditions
hasbeen found tobe a good predictor of
life quality (see Ross, Eyman and
Kischuk 1986). In this study, participa-
tion is understood tobe a phenomenon
corresponding to “actual conditions.”

Theoretical Framework and
Constructs

Integration theory deals with a very
complex phenomenon, and is necessar-
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ilymultifaceted. Integration canbe seen
as proceeding along cultural and struc-
tural dimensions. Cultural integration
denotes culturalexchange oraccultura-
tion, while structural integration is a
term used for institutional participa-
tion, including a degree of assimilation
into the formal institutional structures
of thereceiving society (mostfrequently
the economic and political/civil) (see
Kallen 1995, 152-62). The above con-
ceptual matrix is roughly co-terminous
with the analytic framework of eco-
nomic, sociocultural and political/civil
spheres used here. However the present
participation concept brings to the
study a more ‘actor’ centred focus.

From a social-psychological per-
spective, Berry (1996)identifies two cri-
teria for integration: retention of cultural
identity and the establishment of ties
with outgroups. These criteria are em-
bedded in the acculturation and social
interaction aspects of scrutiny in the
presentstudy. In the current integration
discourse, the right of resettling indi-
viduals and groups to retain their cul-
tural identity is hardly contested.
However, with the possible exception of
officially multicultural societies, the re-
tention of culture and ethnocultural
identity may in practicebe feasible only
ininformal circles. Harrell-Bond (1986,
71) has proposed that integration is a
“situation in which host and refugee
communities are able to co-exist, shar-
ing the same resources—both economic
and social—with no greater mutual
conflict than that which exists within
the host community.” While Harrell-
Bond’s definition applies mainly to
countries of asylum in the developing
world, this author raises the important
question of competition over resources
in resettlement society, and indirectly,
that of community and intergroup rela-
tions, which are salient issues in inte-
grationresearch.

In this study, Iadopta working defi-
nition from Breton (1992), in which inte-
gration refers to the process by which
immigrants become part of the social, cul-
tural and institutional fabric of society. As
is practicalin the qualitative methodol-
ogy, the definition chosen is broad
enough to accommodate the range of

anticipated participation phenomena,
as well as others that may arise in the
course of theresearch. Breton (1992) has
alsobroughtout theimportance of indi-
viduals’ and communities’ capacity-
building activity which is often crucial
to the integration process.

Methodology

The research method in both the Cana-
dian and the Finnish case? was based
on semi-structured, in-depth inter-
views of 1%2-3hoursinlength. Theinter-
view questions were open-ended,
covering issues related to the main
fields of participation, such as educa-
tional and professional background;
language skill;labour market participa-
tion and employment strategies;
support and interaction networks;
relations with majority society; organi-
zational activity, civic and political ac-
tivism; and cultural integration. The
sequencing of themes was flexible. For
the subjects, the interview relationship
was largely one of the sharing of reset-
tlementexperience that was constantly
going through a process of collective
reflection in the communities. The dia-
logueyielded information on individu-
als’ situations and , especially in the
Canadian case, drew upon the commu-
nities’ cumulative immigration experi-
ence. The perceptions and meanings
given to phenomena had a robustness
derived from the common experience.
The dialogue was, in this way, often
lifted out of the personal perspective to
the social one. The case in Canada may
have lost some “uniqueness” in this
medium of general reflection. There was
aslighttrade-offbetween “uniqueness”
or the intrinsic quality of purely indi-
vidual experience, and deliberationata
developed stage. Inany event, this was
not disadvantageous in medium of
qualitative methodology. The proce-
dure of “coding” entailed fracturing
and reorganizing of the raw data. The
findings are presented according to
participation area.

Theinterviews were conducted in fall
1994-spring 1995. The field work in
Toronto extended over a period of nine
months and involved participation in
some community activities and partici-

pantobservation. InadditionIcollabo-
rated on this site with six research in-
formants who were themselves settlers
of some other national origin, but pos-
sessed considerable experiencein reset-
tlement work with the communities
examined in the study. The field workin
Turkubenefited from my previousexpe-
rience in settlement work with the com-
munities under study, and subsequent
periods of participant observation.

In the Toronto Metropolitansite, the
case comprised 24individuals originat-
ing from Islamic countriesin the Middle
Eastand South Asia (Iran, Iraq and Af-
ghanistan). The second case resettling
inthe Turku city environs in southwest
Finland, comprised 29 individuals
originating from countries in the Mid-
dle East (Iran, Iraq and Kuwait). From
theresearch perspective, the dominant
characteristicinboth cases is their refu-
geebackground. They had arrived in the
contextof involuntary migrationandin
the aftermath of complex sociopolitical
displacement phenomena which have
remained largely unresolved in the in-
terim settlement period. The cultural
gap in resettlement is, in both cases,
deeper than if resettlement had been
possible in neighbouring countries or
in the region of origin. In the Finnish
case, which had arrived in the early
nineties the subjects’ period of resi-
dence was between one and five years.
In the Canadian case, eleven subjects
had resided under five years, but thir-
teen of the group had been resettling
over a longer period (5-10 years). The
spread of the subjects’ residence period
in Canada was roughly similar in the
national groups which allincluded per-
sons who had arrived nearly ten years
previously as well as those who had
come more recently.

Eventhough origin inIslamicsociety
isan underlying linking feature among
the subjects, thereis considerable varia-
tion among individuals in the adher-
ence to, and practice of Islam. The
subjects themselves have emphasized
religious and other innate diversity in
communities. For example, the reset-
tling groups under study here include
persons who are highly educated, of
“middle class” urban backgrounds, as
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well as individuals for whom resettle-
ment into cities in Canada or Finland,
also represents a “rural-urban” transi-
tion. The weight of the investigation is,
however, upon the integration issues
and tasks which they face as newcom-
ers and minorities in the resettlement
environment®. The populations under
study displayed strong intra-group
cleavages along political, ideological
and confessional lines. Intra-group dif-
ferences are probably of the same order
as inter-group variation, including
ethnonational variation, a circum-
stance which argues against using
purely ethnonational characteristics as
sampling criteria.

Canada and Finland as
Settlement Countries

Both Finland and Canada are advanced
welfare states that include immigrants
as members with the same rights to so-
cial welfare as other citizens. Settlement
into this type of society means that a
basiclevel of financial security and serv-
ices offset, to some extent, the risks of
unemployment, sickness, disability
and old age. Atthetime of the study, the
labour market situation in both coun-
tries was difficult.

Immigration policies of Canada and
Finland are different. Organized immi-
grationhasbeenseenas part of the strat-
egy for building the demographic and
economic base in Canada, which re-
ports one of the highest levels of immi-
gration in the world (Thomas 1994).
Immigration policy that was liberalized
inthelate sixties, promotes a socio-eco-
nomic cross-section of immigrant ad-
mission, with selection procedures
emphasizing employability. In recent
years, the annual immigration figure
has been around 210,000 persons, in-
cluding all classes of immigration. At-
tention has been drawn in the
mid-nineties to the changed profile of
the flows, broughtaboutby high levels
of family reunification and sponsor-
ship, in which selection criteria cannot
be uppermost. The sponsorship pro-
gramhas facilitated the reunification of
wider kin circles, conditional upon fi-
nancial obligations being met by the

sponsoring person over an agreed
number of years.

In Finland, there has been no period
of foreignlabour immigration. The utili-
tarian aspects of immigration have not
been discussed a great deal, as Finland
is not currently in need of additional
labour force. Thelevel of unemployment
during the recession of the 1990s, has
been around 16 percent. Immigration
policy remains restricted or “control-
led,” except within the context of the
European Union, of which Finland is a
member. On the other hand there is a
substantial flow of “return ethnic mi-
gration.” In addition to regular return
flow, persons coming from the area of
the former Soviet Union whoare of Finn-
ish origin, are entitled to reside perma-
nently in Finland. The annual rate of
intake is around 2,000, and since 1990
approximately 15,000 “returning
ethnicshave already settled in Finland.
Non-European immigration arrives
mainly within the category of humani-
tarian immigration, whichis organized
under United Nations High Commis-
sion for Refugees (UNHCR) and state
auspices. The refugee resettlement pro-
gramis ongoing. Around 1000 persons
are received per year, including quota,
humanitarian and “spontaneous” cat-
egories. Since 1973, when the first
group of Chileans were resettled, about
15,500 refugees have been received, the
main countries of originbeing Vietnam,
Somalia, Iran, Iraq and the former
Yugoslavia. Refugees form approxi-
mately 0.3 percent of the population,
and for them there are clear provisions
for reunification of immediate family
members of the two generation family.
Immigrants form 2.2 percent of the
population, the main groups originat-
ing from neighbouring countries such
as Estonia, Sweden and the Former So-
viet Union. This figure includes “re-
turning ethnic” migrants.

The “Canadian” Case

InToronto, interviewees were accessed
throughnumerous community organi-
zations and contacts. The target group
was purposefully sampled,® and in-
cluded six persons involved in settle-
ment services and three who were

volunteers in the same sector. In addi-
tion to their own personal experience of
refugeedom, these persons were able to
share valuable insights and experi-
ences from the communities they served.
Data were given anadded dimension of
community as well as personal perspec-
tive. In using direct quotations, I have
altered thenames of the subjects tomain-
tain confidentiality.

Thetarget groupisnotrepresentative
of populations from which they are
drawn, and findings cannotbe general-
ized tothe whole entity. However, asin
qualitative research, the findings can
deepen our knowledge and generate
insight into the complex processes
involved inrefugee settlementand inte-
gration, in this way, assisting theory-
building.

A brief profile of the target group’s
social characteristics will facilitate
contextualizing of the empirical data.
Half of the subjects were male, and half
female. The age range was 20-65 years,
almost the entire span of labour force
eligibility. The educational background
of this group was strong: 14 persons had
reached high school level, or higher
education; five had intermediate level
and fiveelementary level schooling. The
unemployed were in the majority (14),
while among the employed (10 per-
sons), six were connected with settle-
mentservice provision. One-third of the
subjects were still awaiting family
reunification. The group was roughly
divided between those who had been
resident between one and five years,
and those who had resided for longer
periods, between five and ten years.

Participation in the Economic
Sphere

In investigating the subjects’ labour
marketsituation, Ialso soughtinforma-
tion on their educational and profes-
sionalexperience prior to resettlement,
and on the employment strategies
which they used. In this group with a
relatively high educationlevel, nine per-
sons had already had a considerable
amount of professional and working
experience in their home country. Of
these, five were employed. However, in
the target group, none of the ten em-
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ployed subjects had found occupations
corresponding to their qualifications
and experience. Some had found work
that was somehow related to their field
of expertise/experience, buthad expe-
rienced severe occupational down-
grading, as forexample, from electrical
engineer to electrician, from owning a
footwear enterprise to shoe repair. Oth-
ers had managed to relocate into an-
other area. Of the thirteen who had
arrived earlier, seven were in employ-
ment, but they had not been able to
achieveovertime, therequired degree of
upward professional mobility to reach
equivalent socio-economicstatus. Thus
on the basis of these data, educational /
professional background and longer
length of residence donotseem tohave
had significance for labour market en-
try, or for upward occupational mobil-
ity.

It is evident that employment, of
whatever kind, denotes a tangible out-
come of integration effort. Those inem-
ployment had in different ways
achieved financial independence and
the active/productive role and status
that participation in the labour market
bringsalthoughadmissionto thelabour
market was attained at the price of un-
deremployment, or in some instances,
relocation. Professional relocation was
notreported asa disadvantage. The in-
terviewees who were employed in the
human service and settlement field felt
thatthey wereatleastin usefulrolesand
that they were engaged in meaningful
work.

At the time of data collection, the la-
bour market conditions in the resettle-
mentsociety were very difficult. Facing
asituation of job scarcity, those whohad
not yet located work, were, like their
local counterparts, having to engage in
innovative and long term strategy to
gain labour market admission. The
main strategies involved activity in edu-
cation (such as training courses and fur-
ther education), “volunteering” in the
public sector institutions (e.g., hospi-
tals, schools) and networking in the job
search.

Training courses were considered by
the subjects to be effective, not only on
account of the additional expertise

gained butalsobecause they could pro-
vide contacts to the labour market. The
ability toaccessacourse appropriate to
their specializations, and which would
place theminabetter positionin thejob
market, was highly valued by subjects.
The course teacher, too, was seen to
function as a concrete link to the labour
market. Throughhis/herinstrumental-
ity, valuable information, tips and con-
tacts were passed on to the studentswho
would otherwise, as newcomers, have
noavenue tospecificand currentinfor-
mation.

Through volunteering, or voluntary
activity, the formal merit of work expe-
rience in the Canadian setting was ob-
tained. In one sense, relations of
interdependence with the resettlement
society became reinforced, asindividu-
als offered their time and services free of
charge in a useful way to the commu-
nity. The engagement in volunteering
activity wasfelt tobe “two-way” and at
times strongly binding. A female sub-
ject, related that she assisted a termi-
nally ill co-ethnic during her period of
illness at thehospital. She explained her
role and the nature of the assistance she
could render: “When oneisincrisis, one
needs tocommunicate in one’s ownlan-
guage. In one’s mother-tongue, it is
possible toconvey somuch more.” Vol-
unteering thus involved people in a
special way in the community, apart
frombeing a means of acquiring the for-
mal merit.

Individual networking for employ-
ment opportunity was heavily empha-
sized in the settlement services,
especially by immigrants with longer
resettlement experience. In the well es-
tablished Iranian community, for exam-
ple, accumulated practical experience
inthejob searchand labour market par-
ticipation, when shared, can be an em-
powering element fornewer members of
the community who are seekingemploy-
ment. Among the subjects, the agency
principle (the efficacy of theindividual
toinfluence his own environment, and
“take charge” of his own life situation)
seemed to be uppermost in the job
search. One settlement worker de-
scribed in detail how he instructed a
timid client on finding his way to, and

approaching officials and potential
employers. These skills are also focused
upon in orientation courses for immi-
grants. The preliminary labour market
stage was clearly regarded as one of
goal-directed activity. Theemployment
strategies in the communities, and the
emphasis on “agency” in settlement
services, suggest that Canadian multi-
cultural policy, inexplicitly underwrit-
ing the membership of immigrants in
thesociety, may conferat the same time,
animplicitmandate on them to seek out
and pursue opportunity on their own
initiative.

Canada and Finland Compared

Continuing education and labour mar-
ket training have come to occupy acen-
tral place in labour market relations
bothin Canada and in Finland. Persons
oflabour force age are becoming used to
mobility and re-training in the job mar-
ket as intrinsic phases and precondi-
tions of labour market participation. In
this regard, the dimension of “capacity
building” comes into question in the
integration process (Breton 1992).
While this condition applies to the ma-
jority society and immigrants alike, the
terms of participation are notequal. As
mentioned above, locatingemployment
at a level corresponding to qualifica-
tions is a problem which is often en-
countered by resettling individuals.
Several of the subjects were encounter-
ing difficulties in transferring their pro-
fessional skills and experience, even
though accreditation procedures have
been established.

A level of labour market participa-
tion that doesnot correspond to qualifi-
cations and experience constitutes a
leakage of human capital for the receiv-
ing society. For resettling persons of
higher educational background,
requalification as an integral part of
relocation, naturally postpones the de-
velopment of labour market ties. A
graver problem arose when age and the
family situation of subjects would even-
tually rule out their possibility of
undertaking several years of equiva-
lency studies and practical training. A
serious hurdle in the target group was
financing since opportunities for ob-
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taining support for studies had shrunk,
and was in most cases not available.
Subjects pointed out that for persons
without sufficient economic resources
or for those with dependents, lengthy
accreditation procedure wasnotareal-
izable possibility, unless they could
combine work and study with family
responsibility. In this target group, sub-
jects with a strong educational back-
ground had invariably tried to become
requalified. Somehad had to give up for
personal or family reasons, others were
stillin the process of re-acquiring quali-
fications or were seeking skills in other
fields, such as those individuals who
were volunteering in the social services.
Personnel in the ethnospecificsettle-
ment services (orientation and settle-
ment services organized by the
immigrants as part of the multicul-
turalism system) expressed concern
over the fact thatimmigrant profession-
als’ prospects were often low in com-
parison with that of local professionals,
materializing not unusually in gas sta-
tion or convenience store jobs, which
are in general the temporary starting
pointforlocal youth. Settlement worker
Kazim, described the difficulty:
A young person can perhaps study
for the additional qualifications re-
quired. But an older person with a
family to support, cannot afford the
time taken for exams and studying.
They give up and take whatever
employment is available. For finan-
cial reasons, they drop out of their
career.

The predicament of resettling profes-
sionals is exemplified in the case of
immigrant physicians in Ontario. The
“uncertain quality” of Foreign Medical
Graduate’s (FMG) professional educa-
tionhasbeen raised as a core argument
in the prevailing stand on the limited
entry rate of FMGs into professional
practice. Limited internship opportu-
nities as well as underaccreditationalso
raise the threshold toemployment.”

In Finland, a similar situation exists
among, e.g., engineers and doctors, al-
though the resettling populations are
smaller. The unemploymentrate of im-
migrants has been three times higher
than the average, and is marked in the

groupsunderstudy here, whicharrived
morerecently and aremorehighly edu-
cated. Trained teachers in the Finnish
target group had been teaching in the
refugee camps. They cherished the goal
of finding work or at least a place to
study in Finland. The process of gaining
admission to higher education institu-
tions wasnot simple. Onesubject stated:
“Ihad adifferentidea of Scandinavia—
thereality is that thereisnowork...and
the opportunities tostudy depend onso
many conditions.” The same subject
explained thathe (and others like him),
had been unable to continue their uni-
versity studies in their home country,
because they had been disqualified dur-
ing the political screening when offi-
cialshad delved into the political past of
all their kin.

One subject, Maryam, had a back-
groundincivilengineeringinIran.8She
was one of those who had invested con-
siderably in their professional training,
and was steadfast in seeking a way to
become requalified and utilize her hu-
man capital appropriately. She ex-
pressed it this way:

After the first three needs, when one
has already a “quiet life”: one is free,
there is enough to eat and one has a
home, there are other things to at-
tend to. Education has not been
handed on a silver platter, one has
made an investment in it for a better
life, and it cannot be thrown away.

Theemployment objective of the highly
educated would demand extramanoeu-
vres inresettlement. For these persons,
resettlement has brought the “quiet
life.” Although security is highly val-
ued, it is questionable whether it can
continue to generate life quality indefi-
nitely and compensate for a gulf be-
tween professional goals and reality.

The Afghan Predicament

Unemploymentamong Afghansubjects
inthe target group, signified a very deep
gulf between priorites and goals. De-
pendence upon basic welfare type al-
lowances, meant that they werelacking
resources torender material assistance
to kin and close relatives in precarious
circumstances in first asylum and in
zones where civil strife still endanger

life and limb. The dilemma of the Af-
ghan subjects is common to other refu-
gees whose close circles are still facing
problems of survival in the home coun-
try orin firstasylum. Fatimaexplained:
Everyone has brothers, sisters or
parents in the countries of asylum.
International assistance has been
stopped, since Afghanistanis consid-
ered safe for return. They are with-
out work, without food, without
medicines ... If they were in a camp,
or under international protection, it
would be a very different situation
from what it is now. But the authori-
ties think that itis time for Afghans to
return and have stopped assisting
them ... When there is no interna-
tional assistance, refugees become
weaker and are vulnerable to dis-
eases like malaria. I received a letter
recently from my brother. He writes
for help, no matter how small ... their
situation is getting desperate ...

Subjects felt responsibility for assist-
ing their relatives. They wished also to
sponsor them to the country of resettle-
ment. Both these tasks hinge upon the
ability to generate income from work.
Unemployed persons are not accepted
by authorities as sponsors as the former
are not in a position to comply with the
conditions of sponsoring, i.e., toassume
financial responsibilty for the spon-
sored relative/s over the prescribed
number of years after arrival. The frus-
tration and anguish at notbeing able to
alleviate the situation spring from the
culturally based family cohesiveness
and extended kinship network solidar-
ity (see Hatch Dupree 1990) in the Af-
ghan community. Integration and
participation in this community,
emerged as a process with collective as
well as individual ramifications. The
order of resettlement goals is reversed
when the subjects’ own secure situation
istakeninto consideration. Asaspokes-
person for the community explained,
“We putfirst our parents, our children,
our nieces and nephews, our brothers
and sisters. Our ways are not self-cen-
tred.” Fahima, a young mother said:

Iwilldo any kind of work. We realize

that we are immigrants. We are

young, we can do anything and are
willing to take whatever we can get

36

Refuge, Vol. 18, No. 1 (February 1999)



... but we seem to have no chances at

all.

Theinterviewee quoted above spoke
for a group of others who have been
hoping and trying to sponsor some of
their close relatives out of first asylum
conditions for over twelve years. The
scarcity of jobs was compounded by
their lack of language skill. Being able to
access language training, in turn, de-
pended upon the availability of child-
care facilitiaties. The situation in this
group indicated that the existing scope
of settlementand other services was not
adequate for theirempowermentin the
integration process. For some women
who were wanting to work or attend
language courses, the inaccessibility of
child care facilities, combined with
travel distances ruled out their chances
at the time.

Participation in the Socio-Cultural
Sphere

In this area of participation, the inter-
view questions relate to intra-commu-
nity relations, inter-grouprelationsand
out-group relations in general. When
asked about inter-ethnicrelations, sub-
jects were never at a loss to reply. One
subject proposed that “the weight of the
communities automatically puts all
nationalities on an equivalent footing
as Canadians, since neither the Anglo-
Saxons or the French are in the vast
majority.” Inurban immigrant concen-
trations such as Toronto, the fact that
even smaller groups are of substantial
size, reduces majority-minority bias in
relations. A type of official cultural eq-
uity among groups hasbeennegotiated
through multicultural policy’s recogni-
tion and legitimization of the place of
distinct ethnocultural entities within
thenation.” This explicitly stated inclu-
sion of minority groups is valued by
resettling communities and minorities
such as, e.g., Assyrians whose status in
theirown homeland hasbeen problem-
atic.

For another subject, the initial im-
pression of Canadian multicultural so-
ciety remained vivid:

It is difficult to explain how it was

when I first came to Toronto ... it felt

like an ocean of different people. I

had lived in Iraq where I had always
been part of the society. In Spain [the
subject’s country of transition before
resettlement in Canada) one would
still feel different after living many
years there. For example, if | went to
church, I could not understand any-
thing at the beginning, as I did not at
first know Spanish. I felt as if I were
deaf. A person needs somebody with
whom to talk, and especially in your
own language. Without this one can
become afraid.

Communities of viable proportions,
such as those that have developed in
Canadianccities, offer aliberating effect
inmany areas of participation. Thereis
scope for choice ininformal interaction
as well as in the developing of formal
associations. In national groups under
study, inwhich political, ethnocultural
and other cleavages persist, it is not
possible to achieve cohesion at overall
group level. A degree of cohesionis gen-
erally achievable at the micro-level of
sub-groups and circles. (See Valtonen
1994; Gold 1992 for similar findings in
other resettlement countries). Large
communities offer scope forintra-group
structure, whether they be spontane-
ously developed informal support cir-
cles, or formal associations with
differing missions. Asarule, thedecen-
tralized nature of community organiza-
tionin Torontoseems tohave grown out
of theimperative of establishing several
focal points in each community, to ac-
commodate the intra-group variation
along sociocultural, confessional, po-
litical, ideological and other lines.
Multiculturalism, or the cultural “mo-
saic” model, has been developing for
overtwodecadesinCanada. Over time,
the initial goal of inclusion of diverse
cultures into the national fabric has
evolved also into anti-racism and eq-
uity promoting action. The decentral-
ized pattern of community organization
represents ablueprint for activism and
participationonabroad front. It reflects
the heterogeneous composition of eth-
nic groups and seeks to address the
spectrum of their resettlement needs
and aspirations. In this sense, the
present style of activity can be seen as
the modus operandi of the multicultural
mosaic.

Multiculturalism is not an easy phe-
nomenon to track from policy into im-
plementation. For example, the
overcoming of sectarian attitudes and
intra-ethnic cleavages has not been
systematically addressed by multi-
culturalism in Canada except through
the ethos of inclusiveness that charac-
terizes multicultural programs. None-
theless the officially declared principle
of “unity in diversity” has functioned
in legitimizing a place for all ethnic
groups and in introducing order and
community pride to alarge scale reset-
tlement program (see McAll 1990 for a
fuller discussion of Canadian multi-
culturalism).

In a culturally plural urban centre
like Toronto, outgroup interfaceis mul-
tifaceted. Social interaction as well as
acculturation is happening on many
fronts. As one subject described,

The multicultural situation has

brought together people of many

backgrounds and cultures. We do
things together, we meet every day
and slowly learn to know each other
better. We may value this one for his
honesty, that one for his friendliness,
and so on, not only for the similarity
of background. Understanding in-
creases on another basis. We find
other commonalities. Multicultur-
alismis, inaway, a success in that we
live in one place, we are “forced” to
attend the same schools and are

“thrown in” with each other. We can

relate to each other, we find that we

areall Canadians. The citizenship cer-
tificate or paper does not in itself ac-
complish this.

The interethnic accord, which is one of
the central aims of multiculturalism, is
thus evident at individual or personal
level, even though at the group level of
collaboration it may be more elusive,
and not easily realized through formal
measures. Survey data from a study
commissioned in 1991 by the Depart-
ment of Multiculturalism and Citizen-
shiphaveindicated a direct correlation
between cultural pluralism and toler-
ancelevelin thecommunity (Lindstrom
1995).

Separation in the family unit of invol-
untary migrants profoundly disturbs
the mostbasic relationship network.In
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the target group it was observed that
prolonged periods of waiting for family
reunification were usually very dys-
functional for the adjustment and inte-
gration process. One subject with
experience in settlement service stated
that in some cases, integration would
begin in earnest only after five years, if
such was the period before the “nu-
clear” family could be reunited. Family
reunification is naturally the funda-
mental priority in cases of extant family
separation. Problems in this area are
psychologically enervating with there-
sult that progress towards full partici-
pation in the surrounding society is
obstructed.

The subjects cherished autonomy in
selecting their close circles among co-
ethnics. Suchbehaviour was explained
asasecurity precautionindivided com-
munities. In theimmediate aftermath of
civil conflict in the country of origin,
even co-ethnics cannotbe trusted indis-
criminately. Underlying the very pur-
poseful selection of circles is possibly a
wishtoavoid social control of the wider
ethnic community. A select reference
group canbeasocially liberating milieu
forinteraction. Individuals may be mak-
ing an effort to define themselves in so-
cial rather than in ethnic terms which
tend to subsume individuality into a
cruder category. This feature of “social
self determination” isalso very evident
intheintra-groupinteraction dynamics
of other resettling groups, e.g., Vietnam-
ese (Valtonen 1994; Knudsen 1991).

Cultural Retention and
Acculturation

The maintenance of culture and the or-
ganization of cultural activity is not
difficult in large ethnic communities.
Moreover, multicultural policy in
Canada formally supports ethnic-
based activity, not only from a “folk-
loric” aspect, but also in the practical
context of so-called “ethno-specific”
settlementservices, organized by ethnic
and other community organizations.
Ethno-specific settlement services are
developed in the large population cen-
tres where there are concentrations of
immigrants and immigrant communi-
ties. The ethnospecific sector programs

have their own niche in the social serv-
icenetwork, focusing on the whole field
of settlement, while bridging to the
mainsteam service network. They are
administered and implemented by per-
sons who have themselves come asim-
migrants or refugees, and can, in a
singular way, address the needs and
problems of newcomers on the basis of
their experience and skills. Workers
from the communities can exploit their
language skills and cultural compe-
tence in addition to professional skills
for settlement work which are acquired
through training courses.

Ethnospecificorganizationsin large
cities have developed a wide range of
services, including counselling, advo-
cacy, referral, information dissemina-
tion, workshops and training in life
skills, language courses etc. The quality
of service is enhanced by communica-
tion in clients’ own languages (as
needed), as well as by appropriate
ethnocultural approaches and methods
when theneed arises. The ethnospecific
sector constitutes alevel of institutional
completeness in that some of the com-
munity’smost crucial needs canbe met
in the medium of their own cultureand
institutions.

The danger of ethnic organizations
encapsulating their ethnic clientele is
countered by the availability of service
alternatives. In sizeable ethnic commu-
nities, there are usually a few agencies.
Settlement agencies can also function
onan inter-community basis, targeting
their services across ethnic, cultural or
linguistic groups, as for example, The
Arab Community Centre of Toronto,
Southeast Asian Services Centre. The
multicultural approach in service pro-
vision seems tobecoming morecommon
in ethnic community organizations.
The other service alternatives include
mainstream (municipal) agencies and
focused resettlement services, e.g. the
Immigrant Womens’ Job Placement
Centre, Neighbourhood Centres etc.
Subjects used the ethnic services selec-
tively, and, because of the range of op-
tions, were not a captive clientele.

Some appraisal of the ethno-specific
sector is in place as it is one tangible
manifestation of Canadian multi-

culturalism policy as it has proceeded
from the “folkloric” culture-emphasis-
ing stage toward programs that profess
anti-racist, antidiscriminatory thrust
and empowerment objectives. The sec-
tor,aquasi-publicservicearea, hasbeen
developed in a niche that has been
carved out for minority institutions.
Services as well as service positionsand
professions have been generated. The
ethno-specificsectorischaracterized by
itsemployment of immigrants. This can
bedescribed as aform of positive action
which promotes empowerment
through proportional “representation”
at institutional level.1? In another way,
it also constitutes a direct measure for
facilitating immigrants’ participation
in the economic sphere, as it has gener-
ated services that strongly support us-
ers’strategies tothelabour market, e.g.,
courses onjob interview techniques, tel-
ephonenegotiation, CV writing etc.

From another utilitarian aspect, the
sector has brought community assist-
ance mechanisms into the formal pro-
fessional sector, without losing the
spontaneous community level dedica-
tion. The commitment of subjects in this
sector are based on meaningful rela-
tions with, and as, community mem-
bers. Thisnotonly enhances service, but
also permits ethnic personnel to con-
tribute effectively to the resettlement of
their own communities.

The ethno-specific sector, as well as
multiculturalism itself, has it critics.
Ethnocultural settlement services are
limited in scope to immediate tasks of
settlementand seem tolack the capacity
to assist, for example, those who are
negotiating the “gates” of the profes-
sional associations and labour market.
The ethnospecificsectorisnotseen tobe
atthe cutting edge of critical integration
issues of power and social inequality,
although they do give voice tominority
opinions. Whether their mandate ex-
tends to those areas is not clear. The
growth of the ethno-specific sector has
beenaccompanied by the danger of too
much emphasis being given to the eth-
nicprofile of resettling populations and
therisk of unduly competitive relations
at the inter-community level. In prac-
tice, the trend toward cross-culturaland
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multiethnic service moderates the po-
tential for conflictural configurations.

Political Participation

Subjects were asked about participation
in party politics and ethnic-based po-
litical activism. There were few indica-
tions in the target group of actual
participation in community-based
pressure groups or in other forms of
politicalaction. There were strong indi-
cations that a background of political
activism would notnecessarily furnish
abasis for activism in resettlement. On
the contrary, in the Iranian, Iraqi and
Afghan groups under study, a previous
background of political activism and
commitment tended tolimitsharply the
capacity for interconnections in the
community as a whole.

Political activism in a resettlement
context would call for refocusing onlo-
cally salient issues and reworking of
affiliation. Activism requires familiar-
ity and first hand experience with the
sociopolitical field before interest canbe
transformed into aggregate demand,
involvement and action. Questions of
representation and interest mediation
would alsoneed tobe negotiated on the
basis of some level of intra-group con-
sensus, which seemed to be an elusive
quality. Nonetheless, at the time of the
study, several subjects with longer re-
settlement experience, had made en-
quiries or were otherwise keeping
themselves informed of interest-based
activisminitiatives in the communities.

In the target group, persons with in-
terest in participating in electoral and
extra-electoral political activity, indi-
cated that they sought, or would seek,
direct affiliation to mainstream parties.
The dataindicate that theseindividuals
are making independent choices on
their style of civil and political partici-
pation. Many would prefer not to be
confined to ethnically based channels
and immigrant interest groups, even
though such inter-organizational fora
do exist and attract participants.

Gender

Anissuebroughtupby some of the sub-
jects and settlement workers was an
observed difference in mens’ and

womens’ coping capacity in the reset-
tlement groups under scrutiny here, as
well as in other resettling groups. For
example, occupational downgrading
was reportedly often much more unac-
ceptable for male spouses than for fe-
male. Thereported gender differencein
integration is discussed here on the ba-
sis of case data from the target groups
under study. This phenomenon is not
identified solely with these particular
populations, especially in the context of
thehigh degree of heterogeneity inMid-
dle East and South Asian societies.
Moghadam (1993, 6-10) emphasizes
the diversity within the Middle East re-
gion and within the female population:
The Middle East is not a uniform and
homogeneous region. Women are
themselvesstratified by class, ethnic-
ity, education, and age. There is no
archetypal Middle Eastern woman,
but rather women inserted in quite
diverse socioeconomic and cultural
arrangements.

In the same vein, Obermeyer (1995,
371) states that there is a good deal of
evidence from many regions of the
world suggesting that societal defini-
tions of women's roles and reproduc-
tiverightsare affected moreby localand
international politics than by religious
doctrine as such.

In discussing aspects of role change
and continuity in resettlement, female
subjects pointed to the fact that the par-
ticipation of women in public life had
been increasing incrementally in their
own countries prior to the events and
social upheaval that led to flight. In
Afghanistan, womenhad started to take
part in public and working life as doc-
tors and teachers, and in professions
that were considered “appropriate” in
the context of family responsibility. In
Iran women were allowed towork out-
side of the home in e.g. teaching and
nursing fields, and with increased fe-
male participation in education in the
early 1970s, women could pursue stud-
ies in high technology areas and access
employment in their own specialities.
The evolution of the women'’s societal
and public roles had begun in their
countries of origin prior toresettlement.

Withregard to adaptation problems
and coping resources, a settlement
worker, who had worked with “diffi-
cult” cases, stated that she had found
that

Women are more flexible ... for ex-
ample,awomanwithPh.D.willgoto
workinadonutshop, or dosweeping
rather than stay at home helpless ...
Women are [working] in the coffee
shops in Scarborough. They go out
and bring some money in. At home
when the woman is the one working
and bringing in the paycheck, itisnot
appreciated. The man resents his loss
of status and role, he loses his self
esteem and feels worthless.

The greater difficulty in “settling for
less” among males was described by
another subject as follows:

Problems of family life arise since the
culture of equality in Canada is hard
for men to swallow ... When people
arrive they are so happy and glad to
be in Canada; then they are faced
with the actual situation they are in.
Their dreams come crashing down,
they experience loss of confidence
and depression. I have seen it many
times ... the process of elation, then
dejectionand depression and power-
lessness.

Some women have a lot to bear.
They have their own problems dur-
ingresettlement, butinorder tocarry
on the family life, they keep theirown
problems to themselves. They can-
not speak out since the family is al-
ready going through so much. Some
cannot cope in the long run, and the
family then is in crisis.

Freire (1993) has found similar con-
figurations in the Latin American refu-
gee population in Toronto. This author
argues that for Latin American women,
the central and most meaningful life
task of caring for their families is a con-
stant throughout pre-resettlement, exile
and resettlement.!! Exile is thus a proc-
ess that is experienced differently by
men and women.

From the Finnish experience, it has
been observed that women'’s adapta-
tion problems can be alleviated by role
continuity in the domestic sphere. In
addition, however, their entry into
wider resettlement society is formally
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facilitated by universal access to lan-
guage and labour market placements
and training courses. In cases where
women had previously had more se-
cluded societalroles, the change canbe
experienced as positive. Thisis oftenin
contrasttorolechanges of themale head
of the family who may face indefinite
periods of unemployment or mis-
employment, and a consequentshrink-
ing of both formal and familial social
roles. On some occasions, strong collec-
tive orientation to integration chal-
lenges has been an asset. If the family
can perceive the uneven opportunity
structureas achallengein common, this
approach may soften individual trials
(Valtonen 1995).

Freire (1993) proposes that the basis
of coping mechanisms forwomenliesin
their ascribed socio-economic status, in
which they are accustomed to having
fewer opportunities and areassumed to
be able to survive and cope for the fam-
ily. Freire’s (ibid.) thesis is relevant to
this study. Inmany societies, including
thesocieties of origin of the target group,
women'’s problem-solving techniques
are oftenhoned inless than optimal cir-
cumstances, and they would be used to
manipulating and maximizing a more
limited range of strategy alternatives.
Paidar (1995, 335) writes in the same
vein onsocietal participation of women
inIran, which took place despite limita-
tions. Although theIslamicstate did not
ban women'’s employment outside the
home,

State legislation did encourage
women to stay at home; what proved
more inhibiting to women’s employ-
ment was male prejudice and nega-
tive attitudes operating at the local
level ... Meanwhile, women contin-
ued to use the opportunities open to
them for supporting themselves and
their families and contributing to the
economy. (ibid.)

A source of insight into this issue is
found in black feminist thought even
though thelatterislargelylocated in the
context of the experience of Afro-
American women. Hill Collins (1990)
outlines the notion of empowerment
through selfknowledge, evenin condi-
tions that severely limit theindividual’s

ability toact. Whenempowermentisnot
forthcoming in the context of commu-
nity, “such change canalso occurin the
private, personal space of anindividual
woman’s consciousness” (ibid., 111).
The following statement of one of the
subjects illustrate this empowerment
strategy:
My husband will not accept the
present situation. Iranians have high
expectations. I have tried to tell him,
“Do not swim against the current, as
youwill expend yourself. If youswim
with the current it will be possible to
find ways to get through this situa-
tion, somehow or other” ... he is ex-
pecting that the clock will be turned
back and the former way of life will
be restored.

The concept of emancipation is also
useful in this context. Refugee resettle-
ment and integration is generally seen
asembodying amarked aspect of eman-
cipation, in that human rights, includ-
ing civil rights, are restored, and the
resettling persons gain “citizenship”1?
in the new society. For many individu-
als, resettlement means a degree of
emancipation in one area but possibly
setbacks in another. The attainment of
civilliberty and freedom canbe accom-
panied by restraint in another sphere,
e.g., the professional sphere. Integra-
tion, as a process towards eventual full
participation in resettlement society,
implies the overcoming of barriersinall
societal spheres.

Resettlement and Integration in
Canada and Finland

Unemployment was an obstacle tointe-
gration across the target groups. Data
indicated that locating employment,
especially in the area and at the level of
qualifications, was a task of the same
magnitude for subjects in Finland as for
those in Canada. A subject who had
beentrying forseveral years toenter the
labour market, felt that: “Finns think
that immigrants know nothing. It is so
easy to underestimate us because we
have no chance to show that we can do
something and that we have capabili-
ties. What we have is going to waste.”
The onset of the economic recession
in the early 1990s in Finland seems to

have been a turning point in resettle-
ment. It precipitated labour market re-
structuring as well as high levels of
open unemployment, necessitating an
approach to resettlement and integra-
tion from the perspective of very long-
term utilitarian concerns. Finland has
maintained the principle of fullemploy-
mentasacore aspectof the welfare state.
The high unemployment levels have
beenaddressed intheinterimby greatly
expanded educational and labour mar-
ket training programs, while atypical
employmentalternatives are being dis-
cussed and promoted. Deferment of
more concrete engagement with society,
vialengthy education and training, was
difficult for some of the subjects who
wished to take a more direct route into
resettlement. This is expressed by a
young Kurdish man: “I don’t under-
stand this system where refugees are
takenand put throughacouple of years
in courses and training before they can
be let out into the real world to survive
and lookafter themselves.” Datainboth
sites show that resettling persons are
prepared for a period of “capacity-
building” in the new society, e.g., lan-
guage instruction and professional
equivalency courses. Several looked
very positively on the opportunity to
participate in what can be seen as pre-
liminary labour market training.
However when this period of capacity-
building was prolonged, and seen tobe
possibly a futile exercise that would not
lead toemployment, theactivity was felt
to be disempowering by the resettling
person.

The problem of unemployment and
underemployment of professionals in
the target groups and in the resettling
populations remains to be addressed
effectively in Finland as well as in
Canada, whereresettlementexperience
is even much longer. Institutional
mechanisms and interest group con-
figurations that impact on this issue in
Canada have been focused upon in
studies by Lam (1996) and Battershill
(1992). This problem is one of human
resource utilization. Strong educa-
tional and professional background
have generally been considered to be
assets in resettlement. Yet resettling in-
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dividuals with these very qualifications
are faced with the difficulty of transfer-
ring qualifications and skills, often
facing a type of professional disqualifi-
cation in practice.

Immigrant business enterprise
which is a well established avenue to
employment in Canada, is also becom-
ing more evident in Finland. For some
resettling persons it is one alternative
way of coping with “blockages” in the
labour market (Lam 1996, 173-74). It
constitutes a form of labour mobility, as
does the transition to work in the
ethnospecific settlement service sector
described above. Some individuals
with a previous background of entre-
preneurship have managed to transfer
and utilize their skills in the settlement
environment. Others have switched to
entrepreneurship, or a new area of en-
trepreneurship, using an opportunity
for self-employment in a tight labour
market.

The highly qualified professionalsin
Canada who have moved into the
ethnospecific settlement service field
have undergone a type of occupational
mobility thatis “oblique.” Inone sense,
their having to start over again consti-
tutesatype of occupational downgrad-
ing. However, since they have
transferred to anew professional field,
the direction of mobility has not been
downward in a strict sense, but “ob-
lique.” The work satisfaction expressed
by these individuals indicates that, for
them, “oblique” labour mobility had
proven to be an acceptable strategy.
When asked how she felt about having
had toswitch careers and about the fact
that her training in biochemistry was
not used, Farida stated that the change
in career wasnotdisturbing, asher work
was very interesting. She said:

One never gets bored, as for exam-

ple, whensitting working in an office.

I had never considered [the social

field] ... but I enjoy my work and

sometimes wonder how I did not
think of doing social science before.

A subject who had simply moved
drastically down the scale in his own
field, felt more socially disoriented, as
exemplified by his resigned comments:

I am not like Canadians, when they

worry about trivial things and get

upset. I take things astheyare ... You
see, I have seen how easy I can lose.

All T had earned, everything I have

spent to come here. I started with

nothing. Othersaimathaving a good
financial position, education, the
good of their kids. Everything is
much harder here.
These findings have implications for
policy on labour market insertion of
persons with strong professional and
working experience, eventhoughfroma
human resource point of view, “ob-
lique” labour mobility may not be the
optimum way to utilize their human
resources.

The research findings indicate that
an established numerically strong
ethnocultural community can be a sig-
nificant resource for its members. Al-
though the degree of ethnicidentity and
affiliation of members varies, members
nonetheless can have the benefit of
wider information and social networks,
links to majority society and brokerage
mechanisms generated in large commu-
nities, as well as the advantage of a
broad spectrum of accumulated experi-
ence. The groupsin Finland facea differ-
ent type of encounter with resettlement
society, asresettlement experience and
in-depth perspective on conditions are
stillin developing stages because of the
relatively short period of adaptation,
and numerically smaller communities.
Moreover, the demographicimbalance
between majority society and small re-
settling groups in Finland may be one of
the prime factors generating social pres-
sure or expectation of conformity to
majority culture. One subject’s wry com-
mentwas: “Itisnot enough to adaptin
thatone obeys the law and keeps within
itsboundaries. One mustbecome Finn-
ish.” This was not evident in the Cana-
dian target group, which forms partofa
much largerimmigrantcommunity.

When newcomer groups are small,
as in Finland, there can also be more
reluctance toacknowledge and address
structural obstacles orblockages to par-
ticipation. For example, university ap-
plication regulations forbasic degrees,
cater to applicants with local educa-
tional background, which in practice,

has proved to penalize candidates with
immigrant background. The effort to
make inroads into such policies proves
to be very demanding for small reset-
tling minorities.

The different immigration philoso-
phies and policies in the two countries
are shaped by their own socio-economic
and other imperatives. Admission cat-
egoriesinCanadahaveincluded labour
immigration, family reunification and
sponsorship, selective business migra-
tion etc. This makes for community
growth as well as a wider social cross-
section within ethnic communities. The
more humanitarian-oriented policy
and narrower family reunification
policy in Finland undeniably produces
skew in resettling groups, especially
that of age and generation. In this re-
spect the resettlement configurationsin
the two countries vary. The priority
placed on family reunification and the
ongoing significance of original kin-
ship and close circles is nevertheless
very evidentfrom thedatainboth cases.
Through the sponsorship program in
Canada, the wider family may also be
reunited, the process being subject to
different criteria, including that of vi-
able financial status of the sponsoring
person. Within the current policy frame-
workin Finland, thereis at this time, no
scope for rebuilding the wider family
entity in resettlement. The presence or
absence of kinship circles may have
significant effect on the integration
process in the long term. This issue
would call for further research in order
to inform immigration and settlement
policy in Finland.

Community Relations

Asexpected, the corresponding Middle
East groups under study in Finland re-
flect cleavage characteristics on politi-
cal, ideological and other lines that are
similar to those observed in the Cana-
dian target group. While the historical
orsociopolitical origin of cleavage may
be of interest, the aspect of these cleav-
ages that has significance for resettle-
ment, is their persistence, which is an
indication of innate diversity and vari-
ation within ethno-national groups.
There are clear indications that indi-
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vidual settlers prefer to organize their
own identity and reference groups
against thebackdrop of ethnic or ethno-
national community membership and
toavoid being dwarfed in an overriding
ethniccategory.

The increasing evidence for lack of
cohesionin ethno-national groups (see,
e.g.,Rachedi1994;and Gold 1992), calls
for re-thinking of settlement program
approaches which tend to coalesce
around, and target collectivities on the
basis of ethnic or ethno-national char-
acteristics. It is obvious that culturally
appropriate services offering the
possibility of communicating in the
mother-tongue, enhance the quality of
settlement programs in the early
settlement stage and in problem situa-
tions that require particularly support-
iveinterventions. Neither doestheneed
for ethno-specific service components
diminish whenimmigration of particu-
lar groups is ongoing, for example,
through channels of chain migration,
and sponsorship in Canada. However,
even in the well-developed ethno-
specific settlement service sector in
Canada, a multicultural, or inter-cul-
tural principle has come to characterise
service provision. This is portrayed in
the multilingual medium, and
multiethnic/multicultural composi-
tion of personnel in the larger commu-
nity organizations. Issue-focused
services (for example, injob placement
and employment services, and mental
health services)also cater to a cross-sec-
tion of immigrants. In the smaller com-
munities in Finland, that lack the
numbers and capacity for effective sub-
grouping, thereare indications too that
alliances are being formed across
groups. Such cross-group affiliation,
born of necessity, could have positive
impactonintegration processes as well
ashelpingtoovercome, intheir case, the
disadvantages of numerical weakness.

From the point of view of fostering
formal civil activism, a cohesive ethnic
base would not necessarily bea decisive
criterion, since the required base could
be built otherwise around common is-
sues and interests, dispensing with
mobilization along ethniclines. In these
circumstances, group size or strong eth-

nicidentification would notbe decisive.
If well used, the mode of issue-focused
civil and political activism could en-
hance participation in this sphere thus
overcoming the lack of unity ornumeri-
cal weight in individual communities.
The role of activism in Finland other-
wise stillremains tobe defined inareset-
tlement arena that is characterized by
centrally and formally organized struc-
ture.

Themore centralized settlement serv-
icesin Finland operate “on the ground”
as part of the municipal social service
units. Centralized settlement services
guarantee access and consistency of
service quality. Settlement service con-
centration within limited official chan-
nels can however, defer engagement
with the wider community and lead toa
prolonged period of mystificationabout
thehostsociety. This condition seems to
be averted in the more decentralized
Canadian settlement service system
that comprises a spectrum of institu-
tions and community organizations,
and a plurality of service provision ac-
tors based on state and civil society
institutions (e.g., community organiza-
tions and churches). The nature of reset-
tling persons’ initial interaction with
service institutions and the surround-
ing society is thus somewhat different
in the two research locations.

Data suggests that the recognition
and official inclusion of diverse groups
in the rhetoric and policy of multi-
culturalism in Canada constitutes an
aspect of empowerment for resettling
persons, the nation’s newest citizens.
Multicultural policy legitimizes in an
explicit way the civil status of immi-
grantsin Canada. In thisregard, several
subjects wanted to close with positive
remarks about the settlement society,
even though they had recounted nega-
tive or difficult experiences, for exam-
ple, in the labour market. They wished
to balance their responses with final
remarks such as:

Canada is a good country. Anyone

can study to be a doctor or lawyer,

and work to get ahead. It is open for
all, [and] I love Canada. It is a good
place.ITknow I can succeed here.Iam
sureanopportunity will come for me.

Subjects in the Finnish target group
had expressed concern over frequently
encountered misunderstanding in the
receiving society over their arrival and
presence. They expressed the need to
articulate to the public, the reason for
asylum and resettlement. Lack of ex-
plicit and definitive status was per-
ceived as giving rise to problems in the
development of relations with the re-
ceiving society. Furthermore, uncer-
tainty as torights, dutiesand civil status
in the receiving country constituted a
source of insecurity. Thisreported area
of unclarified status is not necessarily
caused by basic difference in resettle-
ment approach but could be a conse-
quence of undeveloped level of policy,
public debate and rhetoric. Iargue that
official delineation of theboundaries of
inclusion in Canada, has reduced the
civic vulnerability of “newcomers.”

Conclusion

Asaresettlement priority,employment
ranked second only to family reunif-
ication. Welfareinbothresearch sitesis
abuffer against the effects of unemploy-
ment among members of the labour
force,butitis generallyheld tobe atem-
porary measure, not an alternative in-
come source (see Lanphier 1996).
Prolonged welfare dependency pro-
vides aweak starting point for creating
a role niche in resettlement society
which would, on the contrary, call for
strong two-way engagement and inter-
dependence with resettlement society.
Employment has become one of the
main forms of interdependence in the
societies of resettlement under study,
being ostensibly a relationship of for-
mal mutuality or reciprocity, in which
the individualis contributing his work
in return for his income. Some of the
subjects saw unemploymentin the con-
text of Islamic tenets of the “right” and
the “wrong,” and found unacceptable
the cultural impropriety of “having my
hand out.” A dedicated settlement
worker said that he himself would not
like tobe in a position where he felt that
the society “would bedoingakind deed
by having me here.” While welfare re-
duces the risk of poverty, there is the
chance that it may at the same time,
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mask the dysfunctional aspects of un-
employment onimmigrantintegration.

The problem of immigrant profes-
sionals’ unemployment persists inboth
resettlement countries. This points to
deep-seated structuralblockage, which
would call for well-orchestrated inter-
vention. Ethnic activism should be seen
howeveras oneamong several potential
instruments for addressing inequality
of opportunity and structurally based
obstacles to participation. The re-
sources of professionals across ethnic
groups would need tobe harnessed and
access obtained to elite and institu-
tional decision-making. The study find-
ings indicate that collectively based
ethnocultural activity is indeed a very
effectiveinstrument for the humane and
intermediate tasks of settlement and
integration. Yet the ‘hard’long term is-
sues of equality of opportunity would
need tobe addressed by awideralliance
base thatis wellintegrated into the insti-
tutional structures of the resettlement
society.

Inthisrespect, key contacts and link-
ages would belocated in the civil society
arena—an area which is often largely
uncharted territory for the newest citi-
zens. Resettling individuals’ and com-
munities’ engagement with civil society
isan areaof importance that canbe over-
shadowed by the more compelling
short-term priorities of settlement. In
particular in Finland, settlement serv-
ice and activity could benefit by being
partially relocated into the arena of civil
society if this can be achieved without
compromising thesocial rights of reset-
tling persons. Recurring questions of
equity call for interest-based activism
that canflounder withouta firmbasein
wider civil society.

Multiculturalism in Canada, as the
national policy for organizing ethnic
diversity, has developed through folk-
loric, anti-racism, equity and empower-
ment phases. “Inclusion” hasbeen high
ontheagendathroughoutits evolution.
Finnish resettlement policy is gravitat-
ingtoward apolicy of multiculturalism,
and has emphasized issues of toler-
ance, humanitarianism, and welfare
state principles of citizenship rights

and equity. The focus has been shifting
from cultural rights and social rights, as
the challenging issues of equality of
opportunity bring us into the area of
resettling persons’ civil rights. m

Notes

1. Thecivil arenareferstoactivity of associa-
tions and interest groups formed to ac-
complish certain goals, further certain
causes or defend particular interests out-
side the structure of political institutions
directly associated with the state (see Ghai
and Hewitt de Alcdntara 1994, chapter 4);
the political arenarefers to party and elec-
toral activity e.g., voting, campaigning.

2. A case may be defined as a functioning
specific that is bounded (Stake 1994, 236),
or alternatively, as a study in which the
researcher explores asingle entity or phe-
nomenon (“the case”) bounded by time
and activity (a program, event, process,
institution, or social group) and collects
detailed information by using a variety of
data collection procedures during a sus-
tained period of time (Cresswell 1994, 12;
Yin 1989).

3. The terms “community” and “minority”
both refer to the resettling collectivities in
Canada and Finland, but “community”
has fewer connotations of power relations
and interest configurations. Thus either
term is used according to context.

4. Quotarefugees are persons with official refu-
gee status, who are resettled in Finland
from first asylum countries or camps.
Humanitarian groupsrefer to groups who
areinneed of international protection and
are admitted for resettlement, although
they do not strictly fit the criteria of the
1951 Convention, e.g. persons fleeing war,
violence and mass persecutions. The
“spontaneous” group refers to persons
who seek asylum on, or after arrival in
Finland, and who, on thebasis of the refu-
gee status determination procedure, are
granted 1951 Convention Refugee status.

5. Purposeful samplingisastrategy in which
particular settings, persons, or events are
selected deliberately in order to provide
important information that cannot be ob-
tained as well from other choices. The se-
lection of those times, settings, and
individualsthatcan provide theresearcher
with the information needed in order to
answer his research questions is the most
important consideration in qualitative
sampling decisions (Maxwell 1996, 71).
Rubin and Rubin (1995, 71-76) use the
term “completeness” to denote the sam-
pling style in which the researcher sets
about to “choose people who are knowl-

10

11.

12.

edgeable about the subject and talk with
them” until what is heard “provides an
overall sense of the meaning of a concept,
theme, or process.”

. Battershill (1992) points out that such

systemic barriers faced by FMGs to their
entrance into Canadian medicine are
erected by governmental and medical
policy butat the same time militateagainst
the enactment of provincial and federal
endorsements of multicultural health care.
The health needs of growing numbers of
immigrants and the FMG providers reflect
anon-activated link of unmetdemand and
potential supply.

. See also Bernstein and Shuval (1995) on

professional role discontinuity of immi-
grant physicians to Israel.

. See Paidar (1995) on women’s formal po-

sition in nation-building and moderniza-
tion processes in Iran.

. In 1971, Prime Minister Trudeau an-

nounced the policy of multiculturalism, of
which thekey section was:

A policy of multiculturalism within abilin-
gual framework commands itself to the
Government as the most suitable means of
assuring the cultural freedom of Canadi-
ans. Such a policy should help to break
down discriminatory attitudes and cul-
tural jealousies. National unity, if it is to
mean anything in the deeply personal
sense, must be founded on confidence in
one’s own individual identity; out of this
can grow respect for that of others and a
willingness to share ideas, attitudes and
assumptions. A vigorous policy of
multiculturalism will help create this ini-
tial confidence. It can form the base of a
society whichisbased on fair play forall ...
The government will supportand encour-
agethe various cultures and ethnic groups
that give structure and vitality to our so-
ciety. They willbe encouraged toshare their
cultural expression and values with other
Canadians and so contribute toaricherlife
for all. (House of Commons Debates, 8
October 1971)

. Theempowerment goals set outby repre-

sentatives of visibleminoritiesarebased on
three institutional imperatives: access
(openness to visible minorities), represen-
tation (proportionate to numbers in the
population), and equity (equality of op-
portunity and removal of systemic barri-
ers) (Elliot and Fleras 1990, 51-76).

Other studies show that women carry the
mainresponsibility for household and chil-
drenregardless of full-time employment,
for example, see Thomsson (1996).

Citizenship isused here in thesense given
by Marshall (1963) to include civil, politi-
cal and social dimensions.

Refuge, Vol. 18, No. 1 (February 1999)

43



References

Battershill, C. 1992. “Migrant Doctors in a
Multicultural Society: Policies, Barriers,
and Equity.” In Deconstructing a Nation:
Immigration, Multiculturalism and Racism,
edited by Vic Satzewich. Social Research
Unit, Department of Sociology, University
of Saskatchewan.

BernsteinJ. H.,and J. T. Shuval. 1995. “Occu-
pational Continuity and Change among
Immigrant Physicians from the Former
Soviet Union in Israel.” International
Migration, Quarterly Review XXXIII, no. 1,
IOM.

Berry, ]J. W. 1996. “Prejudice, Ethnocentrism
and Racism.” Siirtolaisuus—Migration, no.
2/96.

Breton, R.1992. Report of the Academic Advisory
Panel on the Social and Cultural Impacts of
Immigration. Canada: Research Division,
Strategic Planning & Research, Immigra-
tion Policy Group, Employment and Im-
migration.

Creswell, J. 1994. Research Design: Qualitative
and Quantitative Approaches. London:
Sage. .

Elliot, J. L., and J. Fleras. 1990. “Immigration
and the Canadian Mosaic.” In Race and
Ethnic Relations in Canada, edited by P.S. Li.
Toronto: Oxford University Press.

Freire,M.1993. “Women and Exile: A Psycho-
logical Perspective.” Paper presented at
the Conference on GenderIssuesand Refu-
gees: Development Implications. Centre
for Refugee Studies and York Centre for
Feminist Research, York University, May
9-11, 1993.

Ghai, D. and Hewitt de Alcédntara, C. 1994.
“Globalization and Social Integration:
Patterns and Processes.” Occasional Paper
No. 2, World Summit for Social Develop-
ment, UNRISD.

Gold, S.]J. 1992. Refugee Communities: A Com-
parative Field Study. California: Sage Pub-
lications.

. Harrell-Bond, B. E. 1986. Imposing Aid: Emer-

gency Assistance to Refugees. Oxford Univer-
sity Press.

Hatch Dupree, N. 1990. “A Socio-Cultural
Dimension: Afghan Women Refugees in
Pakistan.” In The Cultural Basis of Afghan
Nationalism, edited by E. Andersonand N.
Hatch Dupree. London: Pinter Publishers
Ltd.

Hill Collins, P. 1990. Black Feminist Thought:
Knowledge, Consciousness and the Politics of
Empowerment. New York: Routledge.

Kallen, E. 1995. Ethnicity and Human Rights in
Canada. Oxford University Press.

Knudsen, J-C. “Therapeutic Strategies and
Strategies for Refugee Coping.” Journal of
Refugee Studies 4, no. 1, 21-38.

Lam, L. 1996 From being Uprooted to Surviving:
Resettlement of Vietnamese-Chinese “Boat
People” in Montreal, 1980-1990. Toronto:
York Lanes Press.

Lanphier, C.M.1996. “Welfare and Immigra-
tion: The Canadian Case.” In Identities in
Transition, edited by J. Kervinen, A.
Korhonen, and K. Virtanen. Turku: Publi-
cations of the Doctoral Program on Cul-
tural Interaction and Integration.

Lindstrém. V. 1995. “The Development of
Multicultural Policy in Canada.” In Wel-
fare States in Trouble, edited by S. Akerman
and J. L. Granatstein. Uppsala: Swedish
Science Press.

Marshall, T. H. 1963. Sociology at the Crossroads
and Other Essays. London: Heinemann.

Maxwell, J. A. 1996. Qualitative Research De-
sign: An Interactive Approach. London:
Sage.

McAll, C. 1990. Class, Ethnicity and Social In-
equality. Montreal: McGill-Queen’s Uni-
versity Press.

Moghadam, V. M. 1993. Modernizing Women:
Gender and Social Change in the Middle East.

Boulderand London: Lynne Rienner Pub-
lishers.

Obermeyer, C. M. 1995. “A Cross-cultural
Perspective on Reproductive Rights.” Hu-
man Rights Quarterly 7, no. 2, 366-81.

Paidar, P.1995. Women and the Political Process
in Twentieth-Century Iran. Cambridge:
Cambridge University Press.

Rachedi, N. 1994. “Elites of Maghrebian Ex-
traction in France.” In Muslims in Europe,
edited B. Lewis and D. Schnapper. Lon-
don:Pinter Publishers.

Ross, M., A. Eyman, and N. Kishchuk. 1986.
“Determinants of Subjective Well-Being.”
In Relative Deprivation and Social Compari-
son, edited by J. M. Olson, C. P. Herman,
and M. P. Zanna. TheOntario Symposium,
Vol. 4. New Jersey: Lawrence Erlbaum
Associates.

Rubin H.J,, and L. S. Rubin. 1995. Qualitative
Interviewing: The Art of Hearing Data. Lon-
don: Sage.

Stake, R. E. 1994. “Case Studies.” In Handbook
of Qualitative Research, edited by N. K.
Denzinand Y.S. Lincoln. Thousand Oaks;
London: Sage.

Takalo, P., and M. Juote. 1995. Inkerin-
suomalaiset. Helsinki: Ministry of Social
Affairs and Health.

Thomas, D. 1994. “The Integration of Immi-
grants: Lessons from the Canadian Expe-
rience.” In Migration and Development: New
Partnerships for Co-operation, OECD, 107-
11.

Thomsson, H. 1996. Women’s Opportunities for
Well-Being: Studies of Women’s work, Leisure
and Health-Related Behaviour Patterns.
Stockholm: Department of Psychology,
Stockholm University.

Valtonen, K. 1994. “The Adaptation of Viet-
namese Refugees in Finland.” Journal of
Refugee Studies 7, no. 1, 63-78.

Valtonen, K.1995. “Refugee Adaptation asan
Experience of Stress and Coping Among
the Vietnamesein Finland.” Migration 26/
94.

Yin, R.K.1989. Case Study Research: Designand
Methods. 2d ed. Newbury Park, CA: Sage.
(first edition 1984). 0

CENTRE FOR REFUGEE STUDIES ON-LINE
WebSite: http://www.yorku.ca/research/crs

Email: refuge@yorku.ca

Refuge, Vol. 18, No. 1 (February 1999)



W. Gunther Plaut (ca-publ;shed w::h Praeger Pub hers)
(1095 o

Refugee R:glm. Report ofa Comparatwe Survey
James C. Hathaway and John A Dent (1995 )

Legmmate and lllegit'nnatevbascnmmaﬁon. .
New Issuesin Migration .
Edited by Howard Adelman ( I 995 )

Afncan Refngees. eve

mnps in Toronto
- $I2 50

,Context, f’olicy and imp, emen ta ﬂon |
Volume Two* ‘ »

'rakingkemge. Lao Buddh, *inNonhAmerica -
Penny Van Esterik (1992) -

Refuge or Asylum' A Choice for Canada
Edited by Howard Adelman and
C Mtchael lanphzer (1 1991 )

[ Refugee Po]lcy. Canada and the Umte(i States
Edzted by Howard Adelman ( 1991)

Refuge, Vol. 18, No. 1 (February 1999) 45

Centre for Refugee &udles York Umversty
is collaborating with JSTOR to digitize, preserve and extend access to jn
Refuge: Canada's Journal on Refugees/ Refuge: Revue canadienne sur les refugles

www jsior.org JSTOR


https://www.jstor.org
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A Profile

By Edward Opoku-Dapaah
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This is the first comprehensive study of So-
mali refugees in Toronto. It examines the
social, residential, and linguistic characteris-
tic of Somalis, their participation in the local
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Compiled by
Dr. John Morris and Lydia Sawicki.
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provision through networking and the shar-
ing of training opportunities.
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Summer Course on Refugee Issues
' Toronto, June 6-13, 1999

Course Director: Sharryn Aiken

The Centre for Refugee Studies’ Summer Course offers postgraduate training in refugee issues for
up to fifty practitioners inside and outside government who work on some aspect of refugee
protection or assistance. The course includes panel discussions, case studies, a simulation exercise
and lectures from international experts. A York University/Centre for Refugee Studies Certificate
is awarded upon successful completion of the seven day program.

Module 1: Comprehensive Overview
(Five days—Monday to Friday)

World Refugee Movements: Root Causes and Consequences ® Role of the UNHCR ¢ Law and
Refugee Status * Human Rights Documentation: The Internet and REFWORLD ¢ Refugee
Women and Children ¢ Internal Displacement: A Protection Regime? ¢ Interdiction and Asylum
Sharing Agreements ¢ Impunity and the Role of International Criminal Court ® Philosophical
and Ethical Perspectives * CurrentIssues in Refugee Policy: Northern and Southern Perspectives

Module 2: Special Topics
(Two days—Saturday and Sunday)

Torture, Anthropology and the Trauma of Exile; and Managing Refugee Camps ¢ International
Remedies for Refused Refugees

Fees for Full Course: $700; Late registration after March 31, 1999: $800
Fees for Module 1:  $500; Late registration after March 31, 1999: $550
Fees for Module 2:  $250; Late registration after March 31, 1999: $300

Fees are in Canadian dollars and include materials. Food and accommodation are extra. Reason-
ably priced accommodation and food are available on campus. Partial subsidies are available for
low-income participants. Limited number of internships, including full course subsidy, are avail-
able for York University students. Deadline for subsidy and internship applications is March 31,
1999.

For further information and régistration, please contact:

Sharryn Aiken, Course Director
Centre for Refugee Studies

Suite 329, York Lanes, York University
4700 Keele Street, Toronto

Ontario, Canada M3J 1P3

Tel.: (416) 736-2100 ext. 55423 ¢ Fax: (416) 736-5837
Email: summer@yorku.ca
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CALL FOR PAPERS

Religious Refugees

Guest Editor: Kathryn Graham, Creative Director,

MakePeace International

This issue of Refuge will explore problem of religious refugees whose numbers are growing. For example, an estimated 200 million
Christians face persecution everyday for their beliefs in many partsof the world such as Sudan, China or Indonesia. Despite the lesson
ofthe Holocaust, many Jewish communities cannot practice their religion freely in Russia. The treatment of Baha'is inIran is despicable.
Also, some Muslims have to face discrimination and fight against very negarive stercotypes, which are perpetuated even ina democratic
world. Unfortunately, many governments, organizationsand even academic institutionswhich claim to stand for and fight for human

rights shy away from addressing such problems in a comprehensive manner.
Topics addressed in the issue will include the following:
* thenatureofreligious persecutionand oppression;

the rootsand contributing factors to religious persecution, i.e., religious, racial, ethnic, historic, political, economic, etc.;

.
* casestudies, for example, Sudan, India, China, Indonesia, Iran, Burma, Russia;
.

role of international community and organizations, religious institutions, governmentsand NGOsin addressing this problem

and accommodating religious refugees;
* possibleshort-term and long-term remedies; and
* Canadian response to religious persecution, both governmental and public.

Contributions with abstracts are invited. They must be received no later than August 31, 1999. Papers should be typed, double-
spaced, and referenced in the approved Refuge format. They should not exceed 16 pages or about 4000 words. Short papers of about

900 words are also welcome. Word-processed submissions may be sent on disc or by e-mail.

On accepte aussi des articles en frangais. Le style doit conformer aux normes exigés pour les articles rédigés en anglass.

Deadline: August 31, 1999.
For further details, please contact:

Marek Swinder, Technical Editor, Refiuge (Canada’s periodical on refugees)
Centre for Refugee Studies, York University, Suite 333, York Lanes
4700 Keele Street, Toronto, Ontario, Canada M3] 1P3

Fax: (416) 736-5837 » Tel.: (416) 736-5843
Email: mswinder@yorku.ca * refuge@yorku.ca
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