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Focus oN GENDER Issues AND REFUGEE LAW

Reflections on the Gender Guidelines

It has now been several months since the
Immigration and Refugee Board re-
leased its Guidelines for Women Refugees
Fearing Gender-Related Persecution. They
were released on March 9, 1993, coinci-
dental with International Women’s Day.

Canada has beenlauded as makinga
massive leap forward with the introduc-
tion of the guidelines; we are much the
envy of those lobbying for similar action
in their respective jurisdictions.
Nurjehan Mawani was given the Ameri-
can Immigration Lawyers Association
(AILA) “Humanitarian Award” citing
herability to forge ahead with the gender
agendaintimes where thenationalmood
of host states in the Western world is one
typically characterized as increasingly
restrictionist, not expansive. But all reac-
tion has not been laudatory. Essentially,
criticism of the potential effect or reach of
the guidelines generally falls into three
broad categories.

First, they are criticized as being a
defective mechanism of change, given
that they are in the form of guidelines
and not regulations; that is, they are not
law. Generally, this argument is met by
reference to the difficulty in the legisla-
tive route required to put regulations in

place. Furthermore, goes the argument,
while the guidelines may not have the
force of law, they present the advantage
of flexibility and can be monitored and
changed more easily than legislation.
They will be applied by decision makers
who are being encouraged to provide

written reasons and initially will be sub-
ject to scrutiny by the Board and the ad-
vocacy community in keeping with the
fundamental principle of administrative
law of the independence of decision
makers. In the meantime, the general
mood is that we should feel quite
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