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United States law charges America’s asylum officers with
providing humanitarian protection for refugees while simul-
taneously securing the nation from external threats. This
mandate requires that asylum officers balance potentially
conflicting claims as they seek to ensure just treatment of
claimants. This article explores how officers charged with
that responsibility can develop a regime-centred subjectiv-
ity that often conditions them to view applicants with fraud
and security concerns foremost in mind. This analysis also
examines the potential efficacy of practical strategies linked
to aesthetic, cognitive, affective, and moral imagination that
may allow officials to become more aware of their state-
centred subjectivity and how it influences their perceptions
of threats to national security and to fraud. This analysis
encourages adjudication officers to strive for a more nuanced
understanding of what constitutes fraud and national secur-
ity concerns and what are instead presuppositions created
by the United States population-protection agenda.

Résumé

La loi aux Etats-Unis investit les agents préposés aux
demandes dasile avec la responsabilité d’accorder la pro-
tection humanitaire aux réfugiés et en méme temps de
protéger le pays des dangers venant de l'extérieur. Un tel
mandat nécessite que les agents réconcilient des exigences
potentiellement conflictuelles tout en assurant un traite-
ment équitable des demandeurs. Cet article étudie le pro-
cessus selon lequel les agents chargés de cette responsabilité
peuvent développer une subjectivité axée sur le régime qui
les conditionne souvent a voir les demandeurs dans une
perspective privilégiant la sécurité et la fraude. Egalement,
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Abstract cette analyse examine lefficacité potentielle de straté-

gies pratiques liées a I'imagination esthétique, cognitive,
affective, et morale qui pourraient rendre les agents plus
conscients de leur subjectivité axée sur I’état et comment
elle influe sur leurs perceptions de ce qui constitue un dan-
ger pour la sécurité nationale et un risque de fraude.

Introduction
nited States law mandates that America’s asylum
officers provide humanitarian protection for refu-
gees and secure the nation from external threats.
This charge requires these individuals, including the lead
author of this article, who work for the United States Cit-
izenship and Immigration Services (uscis), to balance
potentially conflicting claims as they seek to ensure just
treatment of claimants, many of whom have fled terrible
conditions, while also protecting the United States from
fraud and security threats. Asylum officers determine
whether the facts of applicants’ cases justify classifying
them as refugees under United States law. United States
asylum law is derived in part from international accords
that include the 1951 Refugee Convention Relating to the
Status of Refugees and the 1967 Protocol that extended both
the temporal and geographic understanding of “refugee”
among nations.! The U.S. Immigration and Nationality Act
(1Na) defines a refugee as an individual who has experienced
persecution or has a well-founded fear of ill-treatment on
account of a protected ground of political opinion, race,
religion, nationality, or membership in a particular social
group. The 1NA also provides the Department of Homeland
Security authority to determine whether alien individuals
meet this definition.
uscts has many systems to ensure that officials accurately
classify applicants and perform legally sufficient refugee
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determinations. For example, asylum officers complete
several weeks of residential training and four hours per
week of continuing education on how to interpret relevant
U.S. law. Administrators learn how to conduct thorough
national security and fraud checks, who can be considered
arefugee as well as how to process applications for so-called
affirmative and defensive asylum applicants. In addition, a
supervisor reviews every adjudication decision reached by
an asylum official, and, in many cases, quality assurance
specialists and/or second, third, and fourth reviewers may
evaluate a decision as well. Asylum officers undergo exten-
sive training in legal standards of interpretation, psycho-
logical understanding of trauma victims, and sociological
sensitivity to gender and culture. The goal of all these efforts
is to guarantee that those qualifying are granted protection,
while those pressing fraudulent claims or who constitute a
threat to national security are denied that standing. uscrs
officials are government employees, and their adjudication
of refugee narratives occurs under the aegis of the regime.
In consequence, how these individuals conceptualize their
relationship with the state often remains hidden, despite the
fact that “power and politics are inseparable from the pro-
cess of social construction that creates refugee systems.” As
such, it is important to explore how refugee officials exercise
state power and, in particular, to investigate how political
forces may condition asylum determinations. As a result,
it is useful to examine practices that asylum officers could
employ to recognize and counter their state subjectivity.

State Sovereignty in Asylum Adjudication

A national approach to refugee protection through asylum
makes the state invisible in that decision. That is, the gov-
ernment’s role in deciding the criteria on which asylum
will be predicated is rarely questioned thereafter by those
involved in refugee protection. As Beck has argued, “Meth-
odological nationalism assumes that nation, state and soci-
ety are ‘natural’ social and political forms of the modern
world. It assumes a ‘natural’ division of humanity into a
limited number of nations that organize themselves from
within and demarcate themselves externally by drawing
boundaries between themselves and other nations.”

He has contended that this assumption affects the ways in
which individuals collect, interpret, and generate concepts
and has challenged analysts to work outside this perspective
to remain mindful that all regime processes are political and
socially constructed. Viewing the individual asylum officer
within the context of his or her position as state agent allows
scholars to consider how these individuals are enmeshed in
regime politics and “regain sovereignty and the ability to
shape events through the nation state system.™

Weber’s work concerning “simulating sovereignty” is
useful when examining how asylum decision-makers
regain/gain sovereignty in this sense.> Weber has employed
Foucault to contend “that some foundational truth under-
writes a particular organization of knowledge and that
truth is not opposed to but is an effect of power.”® She ques-
tions how “a search for meaning diverts attention from the
production of meaning ... in other words, [Weber raises the
question of whether] interpretive communities [are] effects
of discourses of truth and the workings of power.”” Foucault
posited that individuals enact certain discourses to repre-
sent state interests.® Likewise, as asylum officers focus on
the facts of cases to determine whether an individual fits
the statutory definition of a refugee, their attention can be
diverted from the state-centred power dynamics that influ-
ence how that understanding was produced.

Weber turned to Baudrillard to explore embedded, simu-
lated constructions of the state.® She argued that the refer-
ent to which Foucault pointed is itself a constructed subject
and that the state, the authoritative or represented power, is
therefore simulated, because it cannot be a referent of itself.
That is, Weber has contended the state and state boundaries
constitute ideologies. Following this argument, one may sug-
gest that as United States asylum officers listen to narratives
and decide who qualifies as a refugee, they represent not just
state power, but also a process of simulation of the self as
state, and the petitioner as an “other” outside the regime.

Legitimation is key to Weber’s theory of simulating
sovereignty. She has suggested that individuals normal-
ize their understanding of the state by first determining
who is outside the nation’s confines.’® For the refugee, this
occurs through discursive legitimation through simulation.
Weber has argued that a domestic community must be dif-
ferentiated from “other” groups and that disenfranchised
individuals, including refugees, are constantly crossing the
boundary of who is considered a member of such social con-
structs.™ In this sense, state boundaries, like the distinction
one draws between citizens and non-citizens, can be seen
as ideological structures. If one accepts Weber’s view that
nation and state borders are created via regime arbiters who
simulate and legitimate the state, one may also ask how this
scenario shapes asylum narrative adjudication decisions. As
Weber has observed, “Only by maintaining control over the
depiction of its people can the state authoritatively claim to
be the agent of its people. Without the ability to make cred-
ible its claims to both political and symbolic representation,
the state risks forfeiting its presumed ability of representa-
tion and ultimately its sovereignty.”?

The analyst must examine the practices through which
asylum officers gain and give power to the state when
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applying Weber’s logic to adjudications. This in turn involves
investigating how these officials make decisions and how
they legitimate themselves by allying their choices with rep-
resentations of the state ideal and how that inclination affects
their evaluations of asylum applications and narratives.

The Ethos, Pathos, and Logos of “Simulating” the
State

Since asylum represents a metaphoric and legal unification
with the state, identifying the avenues through which offi-
cials embody and perpetuate the regime when making this
decision is important. For the same reason, it is helpful to
illuminate steps that officers can take to dignify and respect
applicants in that process. The uscrs officer constructs and
simulates the state and the refugee by deciding which indi-
viduals attain protection, and by making decisions that shape
policy implementation and influence law. However, asylum-
seekers are not the only actors discursively constructed in
determination. The same is true of those interacting with
them. Indeed, the refugee is “produced through a complex
process of social construction involving ourselves.”3 To
influence systems that define asylum recipients depends on
“having access to formal authority, control over key resour-
ces, or the ability to discursively manage legitimacy.”4 As
asylum officers determine the status of refugees, they solid-
ify their own standing as symbolic referents of the state.

An Aristotelian approach to examining how officers
claim their standing as state representatives allows the
analyst to view that process in terms of ethos, pathos, and
logos-based appeals. In a classical Aristotelian argument,
the audience is extremely important. A request may fail if
spectators do not accept the legitimacy of the individual
making a claim (ethos), if the contention is contrary to the
beliefs of the audience (pathos), and/or if the onlookers do
not accept the reasoning on offer (logos). Viewed this way,
asylum officers simulate sovereignty through professional-
ization (state ethos), morality conditioning (governmental
pathos), and legal interpretations (public logos).

The asylum officer simulates herself as the state and is
legitimized as a regime arbiter by representing the govern-
ment ethos. In the process of professionalization as state
worker, the official creates a boundary between herself and
applicants, even as she represents herself as a sovereign
United States decision-maker. Put differently, by profession-
alizing and following established and purportedly institu-
tionalized and routinized decision criteria, asylum officers
“become” the state.

Professionalization begins even before the officer is
offered a position, when she prepares herself with a gradu-
ate or law degree, fine-tunes social skills and organizational
ability, and learns how to work within a bureaucratic

Refuge

structure. To attain a government post, individuals must
fit the mould of a successful asylum officer. By obtaining
a position as such, an official becomes a market success, as
revealed by financial compensation, stable work, benefits,
and opportunities for career progression. Officers adopt
additional symbols of professionalization to adhere to state
ethos, such as wearing a badge that signals authority and
security clearance.

In addition to these physical manifestations of profes-
sionalization, asylum officials learn to navigate the U.S.
government’s linguistic environment. For example, they
master the language of the acronym: “psG cases” (particular
social group—a specific category of individuals that can be
protected under United States law), “Ra10” (refugee, asylum,
and international operations—the home of the Asylum Div-
ision within uscis), and “car claims” (Convention against
Torture—referring to a specific type of applicant asser-
tion). Officers must also become familiar with the agency’s
governance structure. Professionalization legitimizes the
individual as a power-holding government official. All of
these capacities are simulations of state power that separate
asylum-seekers and officers.

Asylum officers also simulate sovereignty and legitimize
themselves as government arbiters by representing regime
pathos. In doing so, they adopt a moral stance matching their
employer’s (the nation’s) definition of refugee protection and
of state authority within such decision-making. Officials
learn to view themselves as insurers of refugee protection
and of Americans’ safety. In some cases, this role may lead
officers to define themselves as patriots, demarcating what is
moral and immoral in international relations. In one now-
infamous historical incident, the MS St. Louis, a German
ocean liner whose captain was seeking refuge for his 937 Jew-
ish passengers, was turned away from the United States in 1939
and sent back to Europe, where more than a quarter of the
ship’s travellers perished in Nazi concentration camps. Today,
that choice seems outrageous, but in 1939, officials made the
decision in the name of American state sovereignty.!> Often,
however, such distinctions and judgments receive little public
attention, and yet they are routinely drawn. President Lyndon
Johnson, for example, explicitly welcomed asylum seekers
from Cuba because U.S. policy-makers then perceived it as a
threat to American security. The larger point is that United
States leaders have always distinguished among groups when
making asylum policy decisions.!® And like all policy, these
choices are often informed as much by prejudice and prevail-
ing norms as by explicitly articulated criteria. They therefore
change as popular sentiments and imaginaries shift.

During training, officers learn from torture survivors
and also learn instances of national security and fraud
breaches by unscrupulous applicants. Examples of both
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helpless refugees and U.S. citizens harmed by terrorists play
on officers’ compassion as well as hubris, and together these
experiences work to justify their official role as protectors.
Assuming the role of guardians of national sovereignty and
security in turn “provides [officials] further justification of
the determination process” and reinforces a fixed notion of
what defines a refugee.’”

Similarly, asylum officers adhere to state pathos by pre-
supposing the U.S. approach to international politics. uscis
asylum officers use and uphold the United States’ cause-
based approach to refugees. Instead of a cosmopolitan
human rights-based method that views fundamental rights
as grounds for asylum, the United States upholds a cause-
based conceptual frame for protection.!® This focus can steer
asylum officers toward a stance of prosecutors and govern-
ment guarantors rather than seeking to ensure human rights
and dignity for all applicants. So, for example, instead of
seeing a fearful unaccompanied minor refugee from Central
America as deserving basic human rights and potentially
able to benefit from asylum, United States law and practice
classify this person, using statist rhetoric, as a potential
asylee, but also a possible national security threat. Put dif-
ferently, national security rhetoric on border protection and
transgressors effectively criminalizes defensive-filing appli-
cants, which de facto erodes their basic human rights.»

Shemak has explored this tension in U.S. asylum law, and
in the asylum officer role, thoughtfully and poignantly. As
she has observed, “Asylum speaker testimonies rest upon
their perceived truth-value. These testimonies reflect the
confrontation between the nation-state and testimonial
articulations as they are under constant scrutiny for their
credibility, or lack thereof.”2°

Even the resources that asylum officers employ as coun-
try-condition evidence reflect the government’s political
agenda.?! Asylum decision-makers rely on reports produced
by the Department of State and Western organizations to
help them make “legally sufficient” decisions, but these
analyses are designed foremost to protect the political and
economic interests of America and its allies. For example,
the United States 2013 country report on human rights
regarding its United Kingdom ally noted, “Unsuccessful
applicants for asylum and stateless persons are detained [in
Britain] pending deportation,” without highlighting the fact
that those individuals are often held as well before they are
given a hearing, suggesting a U.S. effort to avoid censuring
its partner as well as an effort to avoid revealing its own
practices, which are identical.??

Also, rape and domestic violence alone have not histor-
ically been grounds for asylum in the United States. They
have been viewed instead as types of harm that could befall
a group that could be categorized as sufficient for protection.

Refuge
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However, the identity of that group must be particular,
immutable, and socially distinct.?3 In consequence, “Perse-
cution that more closely resembles western discrimination
against women, such as rape or domestic violence, is less
readily regarded as political.”?4 As such, instead of consid-
ering acts of rape or wartime rape as political violence, asy-
lum officers have often historically defined this scenario as
not linked to a protected status outlined in legislation and
international agreements. While this practice is changing
with a recent landmark decision by the Board of Immigra-
tion Appeals finding that women who had been victims
of domestic violence could be considered members of
protected social groups, this fact highlights the centrality
of state-centred criteria in officer discretionary decision-
making.?> Moreover, in day-to-day adjudication of specific
cases, there is no space or place for asylum officials to con-
sider United States actions that could have contributed to
the creation of refugees in the first place. Relevant law also
does not ask whether the conditions confronting potential
asylum-seekers constitute “an inevitable if unintended con-
sequence of the international state system.”26

Asylum officers also simulate themselves as state arbiters
and legitimize their roles by representing state logos con-
cerning legal understandings of what qualifies an individual
as an asylee. They are guided by requirements that “ensure
that decisions are based on appropriate factors and correct
application of the law.”?7 uscis officials translate refugee peti-
tion narratives into case facts and concentrate on determin-
ing whether an applicant’s story fits protection definitions as
outlined in the Immigration and Nationality Act, the Code
of Federal Regulations, and relevant case law. These analy-
ses employ country-of-origin information and “facts” to
simplify complex narratives by sorting their elements into
categories of supposed legal truths. In effect, asylum officers
are “fix[ing] immigrant identities within networks of coded
writing [to] perform instrumentalized readings of them.?
Ramji-Nogales, Schoenholtz, and Schrag have offered sev-
eral hypotheses concerning why there are wide differences
among judicial asylum decision-makers in their decisions
and contend that the statutory definitions are actually dif-
ficult to implement. For this reason, in their view, immigra-
tion judges, like asylum officers, depend inescapably, and in
considerable measure, on disposition and judgment.?® They
have argued, therefore, that individual decision-makers can
and do play distinctive, determinative roles in the asylum
program’s implementation and consequently its outcomes.3°

Recognizing State Subjectivity and Breaking Down
Binaries

The United States employs asylum officers, and these
individuals serve the sovereign’s fraud-prevention and
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security-assurance roles. Indeed, the regime delegates
power to them to address those functions. However, a lack
of awareness of the processes and implications of this mani-
festation of power through the officer’s state simulation
may lead to an over-emphasis or an overly broad approach
to fraud prevention and security prevention. If officials are
able to understand their representations of state logos, ethos,
and pathos, then on an analytic level at least, they can iden-
tify the constructs and boundaries that are created by the
government and simulated in their day-to-day work and
adjust their frame of understanding accordingly. If officers
become more aware of their state-centred subjectivity and
how it influences their perceptions of threats to national
security and to fraud, they can better ensure that they are
not casting too wide a net, or unnecessarily inflating sup-
posed risks. Instead, they can strive for a more nuanced
understanding of what constitutes fraud and national
security concerns and what are instead presuppositions cre-
ated by the United States population protection agenda.

Dawson has observed that the refugee claims “process
necessarily overlooks the fact that all stories—regardless
of whether or not they were designed to tell the truth—are
imaginative constructs shaped by the words that are avail-
able (or not) to the teller, and by the context in which they
are told, heard, or read.”*

Similarly, Powell has suggested that as displaced appli-
cants seeking asylum move across geographical space and
time, the identities and realities of their narratives are ren-
dered more complex3? As such, navigating the complicated
reality of an applicant’s story and claim for asylum within
discourses of state power may prove difficult. As asylum offi-
cials exercise their authority through simulations of profes-
sionalization and state morality and legality, they routinely
define refugee identity, perhaps unconsciously, as outside of
the regime and a potential threat not only to national sover-
eignty, but also to the state-centred, state-protector identity
that officers simulate.

In interpreting refugee applicant stories, “we [asylum
officers] ‘think like a state.”33 Perhaps such officials are

“hungering for the ‘coherent wholeness’ that will allow us,
in effect, to process his [the applicant’s] claims, and to do so
in a manner that demonstrates our altruism as the benefi-
cent gatekeepers of a benign and manifestly multicultural
nation.”4 Although asylum administrators may view them-
selves as part of a humanitarian regime, their construction
of themselves as state through simulations of professional-
ization, governmental morality, and legality instead creates
boundaries between them and their petitioners and makes
it more difficult for them to perceive and address the tension
implicit in their roles as protectors of human rights and of
security and sovereignty.

Refuge

As Powell has noted, “Naming individuals as [refugees]
is a way to mark them as other, and discursively binds them
with narrative expectations of displacement ... marking the
displaced as other is a way of categorizing fears ... so that
the other remains at a distance from ourselves.”3

Indeed, the United States Asylum Division is charged
with ensuring that there are no breaches to national security
via fraud deterrence and detection. These aims are central
to officers’ roles as state agents. This point was well made
in a 2013 report on assessing applicant credibility in Euro-
pean Union asylum systems: “Societal and political context
is concerned with preventing irregular immigration and
ensuring that the asylum system is not abused by persons
fabricating evidence. Some determining authorities are
located in government departments that have the objective
to prevent irregular immigration. This may influence the
mind-set of decision-makers and make it more challenging
to implement an institutional culture in asylum procedures
that is adequately human rights and protection-oriented.”

Asylum officers’ actions and decisions as adjudicators are
tied to their state-centred subjectivity and they may there-
fore, presumably unconsciously, “other” applicants, perhaps
even dehumanize them in their decision-making.

It seems reasonable to separate legitimate fraud concerns
and the burnout among officers that may result from too
often encountering individuals seeking to defraud the
United States to gain entry, from our broader contention
that asylum officials routinely enact state-centred criteria in
their choices. While we recognize the problem of high levels
of fraudulent claims, we want here to contend that that situ-
ation makes it all the more important that asylum officers
be self-consciously aware of the in-principle claim for com-
passionate consideration of all petitioners notwithstanding.
As the old saying goes, it is imperative not to throw the baby
out with the bathwater if broader claims for due process and
justice are to be served in the asylum adjudication process.

That is, responsible officials must be reflective and self-
aware so as to avoid falling into “thinking like a state” in
binaries that categorize themselves as gatekeeper (whether
of the burned out or newly minted variety) and asylum
applicants as simply national security threats3” As Bhandar
and Dawson have observed, “Because of the extent to which
the new normal involves construing migrants as a secur-
ity threat, any attempt to think critically about citizenship
must begin ‘by taking the position that citizenship should
be viewed from the position of the immigrant, migrant, or
refugee.”38

Taking this injunction seriously suggests a need for hol-
istic adjudications that humanize the individuals seeking
refuge and a new construction of the “normal” of asylum
officer representations of state ethos, pathos, and logos.
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This involves breaking down nation-centred dichotomies
and fixed categories of identity and truth grounded only in
regime-grounded, structuralist understandings.

Moving from existing binaries requires that asylum
officers employ creative conceptualizations. Many officers
may do this subconsciously, but in order to draw conscious
attention to state subjectivity, we can conceive creative con-
ceptualizations in the form of what Stephenson and others
have described as imaginaries.3® Stephenson has argued that
leaders must “understand the imaginaries or ways in which
others are viewing the world,” and that they can do this by
employing different “facets of imagination.™° Stephenson
quoted Green, who has observed that practising imagina-
tion “is to become able to break with what is supposedly
fixed and finished, objectively and independently real. It
is to see beyond what the imaginer has called normal or
‘common sensible’ and to carve out new orders in experi-
ence.™! Although officers may already enact imaginaries
without consciously calling their processes “imaginaries,”
Stephenson has identified four analytical facets of imagina-
tion—aesthetic, cognitive, affective, and moral—that can be
employed to recognize, understand, rethink, and reframe
asylum officer state-centred subjectivity.

Challenging State Subjectivity: Aesthetic
Imagination

First, the form of imagination Stephenson dubbed “aes-
thetic” can be employed to “capture in a few words or a brief
narrative or symbol a complex reality in order to obtain a
connection and shared aspiration with those with whom
they [leaders] are engaged.™? This type of imagination can
help officers avoid the trap of focusing foremost on fraud
and national security concerns. Employing aesthetic practi-
ces offers an opportunity for decision-makers to recognize
intricacies and complex symbols and metaphors present
in petitioner stories and to use them to broaden narrow,
engrained representational practices arising from the
language of state security and protection.4? This can help
USCIS officials look beyond the state discourse to engage
applicant narratives more fully instead of fitting them into
predefined legal categories. In employing aesthetic imagina-
tion, officers can consciously recognize key points of mean-
ing or components of the applicant’s story and the complex-
ities or different ways of knowing outside of official public
discourse those narratives may convey.

For example, if an asylum officer is interviewing an appli-
cant who claims to be a victim of domestic violence and rape,
but who could not give an accurate account of the number
of times she had been raped, or why she did not leave her
spouse, or why she had returned to that partner previ-
ously reporting the situation, an officer may come to the
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conclusion that her narrative was not sufficiently detailed
and/or contradictory, and might consequently perceive the
story as fraudulent, as it did not fit easily within the confines
of what is generally regarded as credible testimony.

However, if one uses the lens of aesthetic imagination,
one can imagine the complex realities and meanings that
underlie the concept of rape, instead of classifying it simply
as a type of harm that can rise to the level of persecution in
certain situations. Rape is not just one harmful act; it is a
violation of external and internal freedoms, an imposition
of power, an act of shaming, a loss of freedom, and a psycho-
logical penetration, among other complexities. When an
applicant testifies about a rape, officers can conceptualize
the harm that the individual has experienced as involving
multifaceted realities of power and consider that their inter-
play may influence the manner in which an asylum-seeker
testifies. In effect, aesthetic imagination can help uscrs offi-
cials address complexities and intricate realities that do not
otherwise accord neatly with established law and practice.

In addition to building more nuanced understandings
of complex realities, aesthetic imagination can help officers
identify symbols or metaphors in applicant narratives. Asy-
lum officials can analyze artwork, photography, poetry, or
literature regarding refugee flight in order to problematize
and render visible symbols of state politics/power. This may
allow decision-makers to identify instances where supposed
scientific thinking could overshadow important symbols
in asylum applicant realities. For example, if a Congolese
woman testifies that men in uniforms came to her house and
raped her, but she is not able to offer more information, an
asylum officer might find identifying the particular motiva-
tions behind the harm she experienced challenging and may
consider the applicant insufficiently credible and/or not able
to access a protected legal justification for asylum. However,
if this same official had previously analyzed symbolism in a
creative work relating to an experience of a Tutsi Congolese
woman who was raped by Mai Mai militiamen, for example,
he or she might be able to consider that the individual apply-
ing for asylum could have been a representation of purity to
those fighters, and that by raping her, they were making a
political statement. This understanding of what befell the
woman might offer the officer expanded opportunities
for questioning that could generate testimony involving a
protected ground for asylum. Analysts have developed an
extensive literature concerning the implications of trauma
for asylum-seekers and particularly how such events may
shape their presentation of self and demeanour during
the application process. For present purposes, the analytic
question is one of seeking to ensure officer sensitivity to
these complex realities during consideration of individual
narratives and cases.44
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Challenging State Subjectivity: Cognitive
Imagination

Officers can also employ cognitive imagination in their deci-
sion processes, which Stephenson has suggested involves
“[sorting] through complex concerns, [understanding] them,
and [suggesting] mechanisms by which they might reason-
ably be addressed” or “offering alternative conceptions of
shared purpose and processes.® This form of thinking
requires expanding one’s frame to broaden collective “cap-
acity to understand the basic assumptions and claims that
underpin the arguments and worldview of others pressing
alternate claims and a companion ability to develop new
analytic frames that transcend those.™®

For example, “The REAL 1D Act,” which amended section
208 of the Immigration and Nationality Act, allowed officers
to assess petitioners’ demeanour, candour, and responsive-
ness when determining the credibility of their claims.4” This
charge raised the importance to case outcomes of officials’
perceptions of refugee physical and verbal cues.4® However,
even though officers now have the legal right to deny a case
on the basis of physical behaviour or verbal cues, they could
nonetheless consider self-consciously their understanding
of “expected” body language and human reactions and be
sensitive to the fact that their perceptions do not necessar-
ily translate to the “normal” understandings of those from
different countries.4® In addition, individuals who have suf-
fered trauma may be more likely to be nervous and act in
“non-normal” ways during an asylum interview.

That is, uscis administrators could incorporate alterna-
tive possibilities so as to see applicant body language during
interviews as states along a range of contextually appro-
priate behaviours, rather than dichotomized alternatives.
Thereafter, instead of viewing a fidgeting applicant, or an
individual who is not looking an interviewer in the eye, and
concluding the person might be a threat to state sovereignty,
officials can humanize the asylum-seeker’s behaviours along
a spectrum of normal. This opening up of conceptual space
diminishes the psychological distance between the asylum-
seeker and the officer while granting a measure of defer-
ence to the petitioner. A similar example of this expansion
of “normal” interpretations involves Western perspectives
of gay identities. If asylum officials are able to conceive of
sexual identity along a band of possibilities, then instead of
pursuing lines of questioning common to Western notions,
such as “coming out stories,” that may not be applicable to
individuals living in societies that are extremely oppressive
to gay individuals, officials could pursue alternate areas of
concern without assuming that the lack of a “coming out”
story signals fraud.s°
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Challenging State Subjectivity: Affective
Imagination

The third facet of imagination that Stephenson has described,
“affective imagination,” involves a self-awareness that allows
individuals to discipline themselves as they relate to other
“different” individuals while practising empathy, or “[per-
ceiving] the needs of those with whom they interact.”* An
officer with profound self-knowledge can confront how
he or she constructs state subjectivities and can thereafter
act on that knowledge and assist other decision-makers to
develop such affective awareness and self-knowledge.

To exercise affective imagination, officers must recognize
that the state and the refugee are discursively constructed
and then acknowledge how uscis officials help to create and
perpetuate that boundary by constituting themselves as
state. Doty has recognized the silent presence of the self in
research and practice and contended that there is “a power
inherent in this absence, a power that enables [officers] to
present their work as authoritative, objective and neutral.”?
There is an unobtrusive state subjectivity in the adjudication
decision, through the officer’s re-authoring of the refugee
story to accord with the state legal framework. While asylum
decision-makers may pride themselves on their analytical
reasoning abilities and their capacity to consider socio-
logical, psychological, legal, and other perspectives in their
analyses of cases, their role as protectors of state sovereignty
suggests that they are neither objective nor neutral in their
adjudications. As Hardy, Phillips, and Clegg have argued,
one cannot just recognize “the situatedness of knowledge.”
Instead, “We need to develop new representational practi-
ces ... that reflect on the system.”3 Ideally, this stance could
lead to officers recognizing their state-oriented subjectivity,
finding ways to mitigate it, and assisting asylum-seekers in
understanding better how officers view them and why.

In short, using affective imagination could help asylum
officials help themselves, but it could also assist other deci-
sion-makers to understand how their choices are shaped
by state subjectivity. Officers can encourage each other to
take advantage of opportunities for critical reflection and
ask questions about the different influences, including the
state’s authority, that guide them as they make their deci-
sions. As Stephenson has observed, “The significance of
latent and rarely articulated ideas shape how engaged actors
view their world or make sense of their environments. They
do so, often unconsciously, on the basis of shared narratives,
assumptions and claims. Likely, many would never express
those unless brought to realize self-consciously their exist-
ence and contour.”s4

Officers can and should undertake the effort to become
conscious of their state-based dichotomizations and
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assumptions. Gannon has suggested that taking time to
ponder one’s partiality through reflective writing, perhaps
in the spirit of autoethnography, can be useful in revealing
the power discourses that influence one’s work: “Autoe-
thnographic writing within a poststructuralist frame leans
toward the ancient imperative to care for the self in a con-
stant practice of reflective attention to the past, present, and
future moments of subjectification within complex and
contradictory discursive arenas.”s uscis officers might well
benefit from experimenting with just such practices.

In addition to educating themselves and other decision-
makers concerning broadening critical and reflective think-
ing in asylum adjudications, decision-makers can practise
empathy in order to recognize applicants’ perspectives
and to acknowledge the fact that petitioners are unlikely
to understand how officers create state subjectivity. This
implies that asylum administrators must make an effort to
educate applicants concerning the constructed character of
the decision criteria they follow. This use of affective imagin-
ation demands empathy and it can start with assisting
petitioners in understanding officers’ logos, i.e., making a
personal effort to ensure “plain language” explanations of
different legal terms that guide decisions, but that refugees
may not understand. For example, with certain types of asy-
lum filings, uscis officers are required to provide a decision
to applicants after their interview. If the official does not
find the petitioner to have a credible fear of persecution or
torture, she must inform the individual of her decision. This
may result in applicants protesting that they do not under-
stand why the administrator did not believe them. However,
at the beginning of the interview, officers could instead help
the refugee appreciate that they are truly listening to their
stories and recognize that they may have suffered great
trauma, but that what they are specifically adjudicating is
whether their claim fits within state-specific definitions. If
such were undertaken, petitioners could understand bet-
ter that officers are not seeking to invalidate their stories
as their primary aim. Instead, they are constrained by law
concerning how to interpret the narrative they hear.

Practising empathy could also include making a personal
effort to ensure the petitioner understands the ethos of asy-
lum officers. In effect, uscis officials could help applicants
grasp Western morality and how this shapes decision-
making concerning their cases. For example, when officers
ask petitioners many detailed questions about fraud and
national security, they can inform petitioners that these are
routine questions they ask all applicants, that they do con-
sider fraud and national security issues, but that these con-
cerns are just one part of the interview and that they are not
singling them out. Additionally, administrators can explain
that they recognize that structural violence or a complex
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array of interrelated factors, including economic concerns,
could contribute to why the applicant experienced or might
encounter harm in his country. Nonetheless, they are tasked
with determining whether petitioner claims represent pro-
tected concerns as specified in United States law.

Challenging State Subjectivity: Moral Imagination
Finally, Stephenson has suggested that “moral imagination”
is “inevitably linked to commons-related claims demanding
that its practitioner act on behalf of a collectivity beyond
self.”s¢ uscrs officers may enact moral imagination by mak-
ing a conscious effort to practise cosmopolitan thinking
in adjudications and employing techniques that do not
“replace the nation state [ideology] but instead integrate
it.>7 Instead of conceiving of themselves as simply U.S.
Department of Homeland Security officials, officers could
view themselves as wearers of multiple hats with respon-
sibility for keeping the nation secure from external threats,
but also as working in partnership with asylum decision-
makers around the world to ensure that eligible refugees
are granted safe haven. That is, officials can avoid regard-
ing petitioners solely within a United States—centred view
and instead think of why/how refugees are created in the
first place and why America subscribes to international law
regarding this population. They could consider how their
individual decisions affect an interconnected web of people
and legitimize the refugee protection system as a whole.
From this perspective, officials could consider applicants
not just as individuals from another nation who represent
a potential threat to the United States, but instead as people
like themselves who have families, hopes, and dreams, who
have allegedly undergone trauma, and who may in fact be a
future neighbour or friend.

Multivocality may be used as a tool to realize this form
of cosmopolitan thinking. Within the context of researcher
(asylum officer, in this case) and research subject (refugee[s])
interaction, “multivocality can (a) highlight power differ-
ences in a research scenario between the researcher and
participants, (b) encourage the researcher to consider how
competing aspects of her or his identity shape relationships,
and (c) expose underlying research vulnerabilities or ten-
sions.”® If officers employed multivocality during asylum
adjudications, it could allow them to consider a case from
multiple perspectives, including their personal identities
as well as those of fellow neighbours or family members
and so on, in addition to the state’s stipulations. So, for
example, in lieu of an administrator opening a file from a
country known to have a high incidence of terrorist activity
and automatically supposing that the person before them
represents a potential threat to national security, or instead
of picking up case documents from a nation belonging to a
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visa category that has a high incidence of fraud and assum-
ing that this new application will also be fraudulent, the
official can begin review of the file by asking, how can I best
ensure protection of this applicant from individuals in his
country who may be persecuting him, and how can I effect-
ively ensure protection of this individual? This orientation
integrates the nation-state system as a tool through which to
dignify, humanize, and value individual applicants, while
at the same time recognizing the officer’s need to conduct
thorough security checks.

Employing moral imagination through cosmopolitan
thinking and multivocality can start with something as
simple as sharing and drinking water with the applicant, or
chatting before the interview about love for family, to cre-
ate a human-level connection, instead of countenancing a
formal and de facto adversarial relationship. As Doty has
contended, asylum officials need to connect to the human
beings and not just the objects of the state5 This idea of
connectedness “goes against the grain of traditional empiri-
cism, which assumes that the knower and the known inhabit
disconnected worlds.”s° Instead, this notion of relatedness
requires greater depth of understanding and feeling about
those about whom decision-makers write." It involves
recognizing one’s own vulnerability, and feeling the horror
and sadness in the applicant stories, and not viewing peti-
tioners as just another case to process. This orientation also
demands imagining claimants as a potential U.S. citizen.
Similarly, it requires increased engagement with applicants
and understanding of the asylum officer as an individual wit-
ness to refugee experiences. It requires official cognizance
that all applicants deserve compassion. This stance involves
not simply seeking to see the petitioner’s story from the
perspective of the asylum seeker, or trying as an officer to
put herself in the applicant’s shoes, but a willingness to be
vulnerable to feelings during exchanges with petitioners.

Conclusion
Examining how asylum officials define refugee identities at
the micro-level can supplement high-level policy analysis
regarding the role and function of the state in humanitarian
protection for refugees. U.S. asylum officers decide whether
applicants should receive protection. The refugee officials’
understanding of who qualifies as an asylee is enmeshed
with their regime’s power to determine who belongs within
the sovereign realm and who does not. The uscrs officer
simulates this state power through professionalization, or
representing national ethos, through morality conditioning,
or regime pathos, and also through formal legal interpreta-
tions, or exemplifying state logos.

Since protecting the sovereign realm is central to the dut-
ies of an asylum officer, fraud and national security concerns
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cannot and should not be ignored in status decisions. None-
theless, state power creates “refugees.” Asylum officers are
often conditioned only to recognize their role as according
legal recognition from the state in the form of asylum. As
a result, de-centring to reflect critically on the role of the
government in the categorization and subsequent adjudica-
tion of refugees is necessary.®? If officials do not consciously
recognize, consider, and counter regime subjectivities,
asylum applicants are likely to be seen as fact patterns and
threats to state sovereignty. None of this is to suggest that
other stakeholders in the process do not question regime
criteria concerning asylum and otherwise work to ensure
due process for claimants. Rather, it is to suggest only that
asylum officers are positioned to accept and apply state law
and assumptions rather than daily to inquire searchingly
into them. What is at stake in this process for the state is
the assurance of due process and a “fair hearing” for asylum
seekers, even as against delimited criteria, and a clear role
for the asylum officer that can at once help to secure that
result and to allow these state actors space for considered
understanding of their complex roles.

As officials listen to individual stories of displacement,
they can protect national borders and simultaneously
dignify refugees by employing forms of imagination to
confront their own state-centred subjectivity and bias. Indi-
vidual officers can and should be trained and encouraged
to recognize their partiality through practices of aesthetic
imagination, cognitive imagination, affective imagination,
and moral imagination. They can extend their focus to
envisioning complex realities and symbols in applicant nar-
ratives, broadening frames through reflective and critical
thinking, practising empathy, and sensitizing other officers
and applicants to their state-constructed subjectivity. These
practices can help officers recognize and uncover their
biases and help them identify fraud and national security
threats while also upholding the United States govern-
ment’s ideals of human rights and freedom from oppression.
Employing these forms of imagination can decrease the
distance between asylum interviewers and applicants and
allow refugees a genuine opportunity to receive a full hear-
ing of their stories.®3
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“We Are in the Middle of Two Great Powers™

Refugees, Activists, and Government during
the Plattsburgh Border Crisis of 1987

JOHN ROSINBUM

Abstract

In early 1987 the Canadian government closed its border to
hundreds of would-be refugees streaming north from the
United States. Forced to flee the newly passed Immigration
Reform and Control Act, refugees from Central America,
Southeast Asia, and eastern Africa found themselves
trapped between the two countries. This article examines
the reasons for the Canadian government’s policy shift, the
temporary refugee camp it created in upstate New York,
and the camp’s effect on the border town of Plattsburgh, Ny.

Résumé

En début 1987, le gouvernement canadien décida de fermer
sa frontiére, précédemment ouverte, a des centaines de
réfugiés potentiels en provenance des Etats-Unis, obligés
de fuir vers le nord en raison de 'adoption récente d’une
loi sur la réforme et le contrdle de I'immigration (Immigra-
tion Reform and Control Act). Des réfugiés de ’Amérique
centrale, de I'Asie du Sud-Est, et de I’Afrique orientale se
sont ainsi trouvés pris dans une position incertaine entre
ces deux pays. Cet article étudie les raisons pour ce chan-
gement de politique de la part du gouvernement canadien,
le camp de réfugiés temporaire qui en résulta dans le nord
de I’Etat de New York et I'impact du camp sur la ville fron-
taliére de Plattsburgh, NY.

We are in the middle of two great powers, the U.S. and Canada.
The U.S. doesn’t want us here. Canada doesn’t want us — now any-
way. I can’t go back to Salvador. So we wait here.

—“Carlos,” March 1, 1987

I truly believe that was Plattsburgh’s finest hour.
—Rose M. Pandozy,
Clinton County Social Services Commissioner,
August 3, 20122

onfused and often penniless, hundreds of would-be

refugees like Carlos found themselves unexpectedly

trapped between Canada and the United States. On
February 20, 1987, Canadian immigration officials barred
hundreds of prospective refugees from entering Canada
until after their asylum applications had been processed,
effectively stranding them in small communities just south
of the U.S.-Canada border. This refusal took most refugee
claimants from the sixteen war-torn countries on Canada’s
B-1 list by surprise. Prior to February 20, nationals from
countries on the B-1 list who applied for asylum at a Can-
adian port of entry were automatically accepted into Canada
while immigration reviewed their asylum applications. The
list reflected the Canadian government’s belief that most of
those nationals had deserving claims for asylum.

Canada’s suddenly closed gates shocked refugees and
activists who knew of Canada’s previous reputation as a
welcoming country for refugees. Just a few months prior
to Canada’s revocation of the B-1 list, the United Nations
High Commissioner for Refugees awarded the Canadian
people the Fridjof Nansen Medal for outstanding service
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to refugees, marking the first time the award was given to
a people or government3 This article examines why, with
such a sterling record in refugee rights, the Canadian gov-
ernment reversed course, what happened to the refugees it
rejected, and how the arrival of hundreds of refugees trans-
formed the communities they were stranded in.

Canada’s change in policy stemmed from a shifting
refugee and immigration climate in Canada brought on by
shifts in global refugee flows, administrative inefliciencies
in Canada’s immigration office, and a public fearful of an
“overwhelming” tide of refugees. One of the most notable
consequences of this policy was the creation of refugee shel-
ters along the U.S.-Canada border. Particularly interesting
is what I call the “Plattsburgh Border Crisis” in Plattsburgh,
NY. This small town of fewer than 30,000 people suddenly
found itself, in the spring of 1987, hosting hundreds of refu-
gees trapped between a border newly sealed by the Canadian
government, and a U.S. Immigration and Naturalization
Service (INs) threatening to deport them. During the course
of four months, refugees, activists, and local government
officials built and maintained a temporary refugee camp,
caring for up to 200 refugees while also providing legal and
educational services. I argue that though the Plattsburgh
Border Crisis grew out of transnational changes in immi-
gration and refugee policy, the local response demonstrates
the ways that refugees, public services, private charities, and
citizens can cooperate to provide temporary refuge in spite
of state disregard and active national hostility. In Platts-
burgh, this experience transformed both the participants
and the region.

A few scholars have examined the ways that U.S. and
Canadian refugee policy shaped each other during the 1980s.
Most notable among them is Maria Cristina Garcia’s Seeking
Refuge: Central American Migration to Mexico, the United
States, and Canada. Some studies of U.S. and Canadian asy-
lum policy briefly mention Canada’s closing of the border in
February 1987. In Transnational Ruptures, Catherine Nolin
discusses how changes in U.S. immigration legislation
in 1986 created “asylum demand” across the U.S.-Canada
border. Julie Young’s “Seeking Sanctuary in a Border City:
Sanctuary Movement(s) across the Canada-us Border” pays
particular attention to the collaboration between Sanctuary
Movement groups in Detroit and Windsor during the 1980s
and early 1990s, briefly discussing the Canadian govern-
ment’s decision to close the border to asylum-seekers in
1987. None of these examinations detail the effects of that
decision on border communities, like Plattsburgh. The only
book written specifically on Plattsburgh’s experience is a
self-published memoir by Fran Ford, a local activist highly
involved in refugee care.#
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This article draws on newspaper reports, oral histories
taken during two trips to the region, government archives,
and secondary literature. The interviews cited here, as well
as off-the-record conversations with activists and govern-
ment officials, added extra context to my research. Collect-
ively, they demonstrate how a series of legislative and policy
decisions in Canada and the United States created the crisis,
how a small community banded together with its resident
refugees to meet a rapidly developing humanitarian crisis,
and how the experience had lasting effects on its partici-
pants and the community.

The Canadian government’s decision to close its border
in February 1987 emanated from changes in the ways that
the country and its citizens perceived and interacted with
refugees from around the world. During the 1970s and
1980s Canada resettled a significant number of refugees
from countries like Chile and Uganda, most of whom were
screened and selected by Canadian officials at their respect-
ive embassies. Seemingly geographically isolated from refu-
gee-generating countries, policy-makers did not expect sig-
nificant numbers of refugees to arrive on Canada’s shores or
ports of entry. The few refugees who entered Canada unbid-
den were mostly welcomed, and deportation was relatively
scarce. Throughout most of the 1980s, Canada deserved its
reputation as a refugee-welcoming country, making its 1987
change in policy so surprising to many refugees.

In reality, the Canadian government’s decision had been
building throughout the decade. In their sweeping history of
Canadian immigration policy, Ninette Kelley and Michael
Trebilcock argue, “The Immigration Department’s inability
to handle the inland-refugee claim backlog is the dominant
theme in Canada’s immigration history in the 1980s.” The
backlog they refer to came from pending asylum applica-
tions by prospective refugees in Canada. Many applications
remained in limbo for months, if not years, waiting for the
claim to be adjudicated. This led, in large part, to the closing
of the border in 1987. Three factors exacerbated the backlog
in late 1986 and made it into a domestic crisis that required
action: an ineffective and time-consuming adjudication
system, well-publicized perceived “abuses” of the system,
and the passage of the Immigration Reform and Control
Act (1rcA) by the United States.

The first factor, administrative inefficiencies, came
from an overwhelmed refugee determination system that
was never prepared for the high volume of claimants who
arrived during the 1980s. In 1976 the Canadian government
modernized its immigration system in an attempt to meet
its changing workforce needs and humanitarian obligations.
The government included a refugee measure that created a
highly detailed and arduous two-step adjudication. A 1985
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Canadian Supreme Court ruling, Singh v Canada, added
another step by granting each prospective refugee the right
to oral hearings. This quickly overwhelmed the system, cre-
ating an extensive backlog that granted any immigrant who
claimed refugee status de facto landed status for the months,
if not years, it took to adjudicate the claim.

In 1985 the backlog was at 3,710 applications” In spite
of a partial amnesty granted to over 20,000 applicants in
May 1986, the backlog remained at over 3,500 applications
at the end of 1986. Canadian government officials and the
media worried about the development and persistence of
the backlog, as it reinforced the image of an overwhelmed
and incompetent immigration system. Most importantly,
in the minds of many policy-makers, the backlog prompted
what many in the Canadian press and government called an
abuse of the system.?

This concern was the second factor in the closing of the
border. In 1986, nearly 2,000 Turkish immigrants arrived
in Canada, claiming refugee status due to economic per-
secution. Over the period of six months, 1,000 Portuguese
Jehovah’s Witnesses asked for protection in Canada from
religious persecution.® The press, in conjunction with the
Canadian government, labelled these refugees as “abusers’
of the system, contrasting claimants fleeing peaceful but
“under-developed” European countries with refugees from
war-torn nations in Central America and Africa.’® The
majority of these immigrants arrived in Canada by air. In
response, the Canadian government started warning airline
carriers that they bore the burden of carrying unaccepted
asylum applicants back to their countries of birth. The
arrival of 155 Tamils from war-torn Sri Lanka on August 11,
1986, proved to be the most publicized “abuse” of the system.
A number of fishermen found the Tamils off the coast of
Newfoundland in the lifeboats that they had been forced
into by freighter captain Wolfgang Blindel.

The government gave “minister permits” to the Sri Lan-
kans to stay in the country for one year to wait for the vio-
lence to settle in Sri Lanka.! This ignited a media firestorm
with charges of “queue jumping” over other immigrants
and worries that others would imitate the Tamil refugees.
This intensified after the papers learned that the Sri Lankans
had unsuccessfully claimed refugee status in West Germany
before proceeding to Canada. For the rest of the year the
press obsessed over the story, first focusing on the dramatic
rescue of 155 people huddled in lifeboats by picturesque
fishermen and then whether the Tamils should be allowed
to stay in the country or not. Finally, the media closely fol-
lowed the government’s attempt to prosecute Blindel.!> The
arrival of refugees continued to loom large in the public
eye for most of 1986 and into 1987. While many Canadians
remained concerned about refugees slowly arriving by sea

>
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and by air, these could be construed as isolated events that
improved airline policies and the Canadian Coast Guard
could control. It took one final event to prompt the Can-
adian government to close its land border with the United
States to incoming refugees.

The third factor in the Canadian government’s closure
of its border came from U.S. legislation. The Immigration
Reform and Control Act of 1986 was the first major overhaul
to the U.S. immigration system since the 1965 Immigration
and Nationality Act. The product of a growing anti-immi-
grant groundswell within the country, the 1rRca outlined
strict penalties to those who employed undocumented
immigrants and a road to amnesty to those who entered
the country illegally but could prove to the government that
they had maintained a continuous residence in the United
States since 1982.3 In 1986 most undocumented immigrants
did not believe that they met the criteria for amnesty, par-
ticularly those who had fled from the horrific civil wars in
Guatemala and El Salvador but were unable to obtain refu-
gee status from the United States. Their employers, fearing
the new employment penalties, fired many of the potential
refugees. As a result, undocumented refugees in the United
States faced a vexing issue. Unwilling and unable to return
to their countries of birth, they still needed to support them-
selves and their families. Thousands turned to Canada as a
potential safe haven after hearing of Canada’s more liberal
asylum policies. Between December 1986, one month after
the passage of the IrRca, and February 1987, when Canada
closed its borders, over 10,000 would-be refugees crossed
the border into Canada.'4

For refugees the three main routes from the United States
to Canada were Seattle to Vancouver, Detroit or Buffalo to
Toronto, and New York, via Plattsburgh, to Montreal. Mont-
real acutely felt the influx of refugees. Its airport was already
a primary destination for Turkish and Portuguese refugee
applicants. Local and national newspapers ran headlines
such as “Central Americans Pour into Canada Seeking New
Homes,” and “Quebec Feels Budget Pinch as Refugees Keep
Arriving.”™s The Globe and Mail cited a government estimate
that over 1,100 new refugees had arrived during a ten-day
span in late December and early January.’® The Toronto Star
added another government estimate: over 600 of the year’s
recent arrivals were Central Americans who had crossed
the border by bus from the United States to Quebec.”” This
only added to the widespread fears of an overwhelmed refu-
gee-determination system already established by the Tamil,
Turkish, and Portuguese controversies.

The government listened. On January 15, Benoit Bou-
chard, the minister for employment and immigration, told
reporters, “The law allows the minister, while waiting to find
the personnel necessary to deal with these cases quickly, to
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leave those people on the other side of the border. Are we
going to use this method? It is too soon to say.”® A month
later Gerry Weiner, the minister of state for immigration,
promised changes to immigration policy that would guar-
antee “the orderly control of refugee claimants through the
country.™ On February 20 the government released its
changes in refugee policy. The government established new
visa transit requirements, ended the “minister’s permits”
system and abolished the B-1 list.2°

A combination of an overwhelmed refugee-determin-
ation system, media coverage of “foreign refugees” arriv-
ing on Canadian shores, and a sudden influx of refugees
brought on by U.S. immigration policy ended Canada’s B-1
policy of allowing Guatemalans, Salvadorans, Sri Lankans,
and nationals from thirteen other countries immediate
entrance into Canada. Instead, the hundreds of refugees
streaming weekly from the United States to Canada found
themselves halted at the line between the two countries. At
crossing stations along the border, Canadian officials inter-
viewed, processed, and then sent prospective refugees back
to the United States to wait for a hearing date four to six
weeks in the future. For those living in the United States
without legal permission, this meant being sent back into
the arms of the U.S. Border Patrol that was legally bound
to deport them. Plattsburgh, twenty miles south of the
main border crossing to Montreal, was on the verge of
transforming from a sleepy community near the border to a
makeshift refugee camp.

In late February 1987, at the Champlain border crossing,
just twenty miles north of Plattsburgh and thirty-eight miles
south of Montreal, Greg Ledges, supervisor and immigration
inspector for the United States Immigration and Natural-
ization Service, heard Canada was about to close the border.
He was unsure of the consequences. Multiple Greyhound
buses that passed through the border checkpoint every day
on their way to Montreal were carrying prospective refugees
to apply for asylum in Canada. Going north, the buses never
concerned him or his colleagues, who monitored those who
entered the United States, not those leaving. Most people
crossing the Champlain border passed through quickly, as
they were either Canadian or U.S. citizens.?!

Following Minister Bouchard’s announcement on Fri-
day, February 20, Canadian immigration officials began to
process and send potential refugees back across the border.
Though the exact number of refugees turned away by Can-
adian officials at the Champlain border crossing over the
weekend is unknown, one refugee relief activist in Platts-
burgh (where most of those turned away at the Champlain
border crossing went) estimated it at over 200.22 At the
border, refugees met with U.S. immigration officers. If refu-
gees still had documents such as a visa or temporary permit
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authorizing them to remain in the United States, INs officers
immediately released them. Those without legal status were
processed for deportation and were assigned either volun-
tary or involuntary departure. Migrants usually received
involuntary departure if they had a criminal record or an
outstanding deportation order.

Canadian activists charged that refugees forced to wait
in the United States by Canada’s policy change were in dan-
ger of deportation back to their home country. When first
announcing the change in policy, Bouchard told the press
and members of the opposition party that migrants were
safe from deportation, but a few days later, after newspapers
published a letter from the head of the INs contradicting
Bouchard’s claim, he retracted his comments.23

The U.S. Border Patrol sent involuntary deportees to
prison to await transit back to their home countries, while
those eligible for voluntary deportation received papers and
were told to leave the United States by a certain date. As Mr.
Ledges remembered it, the entire process from crossing the
border into Canada through Canadian processing and U.S.
processing, to either release or imprisonment, could take
longer than ten hours.24 Following processing, churches,
non-profits, and government agencies could legally assist
migrants. For a variety of organizations in Plattsburgh who
offered prospective refugees protection, this was an import-
ant distinction. 1IRcA, which most of the refugees were flee-
ing, made it a penalty to “conceal, harbor, or shield from
protection” undocumented and unprocessed immigrants.?s
Processing by the Border Patrol legally shielded Plattsburgh
organizations.

The village of Champlain, a small cluster of houses and
businesses just south of the Canadian/U.S. border, had no
place for rejected refugees to stay, so those who did not go
to jail received a bus ride back to Plattsburgh, the nearest
U.S. town.?® Though larger than Champlain, Plattsburgh
claimed fewer than 30,000 residents. Its economic main-
stays came from a U.S. Air Force base and a branch of the
State University of New York (suny Plattsburgh). In addi-
tion, it remains the closest U.S. city of any size to Montreal.
Canadians in search of U.S. goods or services often shopped
in Plattsburgh. In turn, Plattsburgh residents often took
trips north to Montreal to watch Major League Baseball’s
Montreal Expos. Plattsburgh was, in many ways, a quintes-
sential border town. Yet, because traffic across the border
was relatively unrestricted, the border did not loom large in
the city’s imagination. The residents prided themselves in
their community’s hospitality, a virtue that the border crisis
tested tremendously in early 1987.

For the first few months following IRCA’s passage, a grow-
ing stream of immigrants and refugees passed through
Plattsburgh, but the numbers remained small and their stay
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short. On February 21, refugees turned back at the U.S.-
Canada border began to arrive in Plattsburgh in numbers
the town had never seen before. The Plattsburgh Border
Crisis had begun.

The Plattsburgh Community Crisis Center (pccc)
responded first. Founded in 1970, the pccc, headed by Brian
Smith, offered assistance to homeless, impoverished, and
mentally ill Plattsburgh residents. It proved to be a crucial
part of Plattsburgh’s refugee relief effort. During first few
days of the crisis, the pccc took the lead. After learning that
refugees were stranded at the local bus station, Brian Smith
and the centre swung into action, housing refugees at local
motel rooms and providing them with food. On Monday,
February 23, the local Plattsburgh Press-Republican printed
a front-page story about the refugees” arrival, announcing
the onset of the crisis and the actions taken up to that point.
It was quickly becoming clear that the centre did not have
the resources for the emerging crisis. Most importantly,
it did not have the space to house, nor the money to sup-
port, incoming refugees. As the border crisis evolved, other
involved organizations included the Salvation Army, the
Red Cross, Clinton County Social Services, Catholic Char-
ities, and the Ecumenical Food Shelf. Within the first week
Rose Pandozy, the Clinton County social services commis-
sioner, formed a committee with the department heads of
the various services. As Pandozy remembers it, the cooper-
ation between local service organizations was seamless.
Throughout the refugee relief effort, “If we knew we needed
another agency, we just called them up and they came.””
Plattsburgh community leaders decided to set up an emer-
gency shelter at the Salvation Army to provide more space
for refugees and to conserve fast-dwindling resources.>8

The new shelter at the Salvation Army had the capacity
to house approximately 100 refugees. While enough for the
first few days of the crisis, it soon reached capacity. Brian
Smith, Rose Pandozy, and other leaders of the refugee relief
effort began looking for other options. On February 27 they
found a temporary solution at a local building called “The
Office” that housed 9o more. While the building provided
a place for people to sleep, it lacked beds, showers, and a
kitchen. Thus, volunteers had to transport sheltered refu-
gees back and forth for showers and bring food. Clearly,
this was not a permanent solution. Smith and Pandozy kept
looking.29

Volunteers and local government officials began to pub-
licly express anger over the lack of state and federal sup-
port. One unnamed charity head complained in the local
newspaper, “It’s a sad thing. The government created this
problem, but they’re dumping all the responsibility on the
poor people of a small community.”3° That very day a local
National Guard unit offered to temporarily house refugees

in its armoury. Refugees could stay in the armoury only
while the unit could guarantee the site’s security. Therefore,
when the unit left for military manoeuvres in two weeks,
the community had to find alternative housing. Though
grateful for help from the state, the refugee relief leaders
were desperate to secure permanent assistance. To make
matters worse, the leaders had no way of ascertaining the
scope of the crisis. As William Donnell, the coordinator of
Plattsburgh’s Office of Emergency Preparedness, explained,
“Weeks from now we could have 200 or even 300 [refugees].
We have to stay prepared.”*

Three days later the National Guard at Saranac Lake, a
village over fifty miles away in Franklin County, extended
an invitation for refugees to stay at its armoury. After long
deliberation, the relief leaders rejected its offer. Upon inves-
tigating the location, they found its facilities and location
unsuitable. Too far away from social services and without
sufficient facilities to safely house refugees, the armoury
would be a logistical nightmare 32

On March 4 leaders finally secured a solution that lasted
through May. The Association for Retarded Children
(arc) offered its new building just west of the city. The
30,000-square-foot building could house over 150 refu-
gees and had facilities for showers and cooking. Yet it was
little more than an empty shell. The cavernous main room
offered little privacy for families. Activists set up “privacy
cubicles” throughout the main room. Three walls with a
sheet in the front, they offered a measure of seclusion. In
addition, the refugee relief effort needed to build showers
and provide additional toilets, washers, and dryers. While
imperfect, the ARC meant an end to the shuttling of refugees
back and forth. The improvements came to approximately
$60,000. Rose Pandozy, who by this time had taken the lead
in the refugee relief effort, believed that she could secure
assistance from the state .33

Pandozy travelled to Albany on March 5 to meet with
New York’s Department of Social Services and ask for help.
The commissioner told her there was no assistance available.
Pandozy asked for the decision in writing so she could share
it with the local, state, and international reporters who were
already starting to come to Plattsburgh. Though Pandozy
never released a statement to the media, this threat had
the desired effect. On March 6 New York Governor Mario
Cuomo released $177,000 in emergency funds to Clinton
County to help provide for the refugees.34

Two days later the refugees moved into the ARc shelter.
For the next three months the Arc building served as the
sole shelter for refugees in Plattsburgh awaiting their hear-
ing. On June 10 the housing situation for the refugee relief
effort went full circle. The ARC moved into its new build-
ing, and most refugees returned to local motels. A few
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temporarily moved in with host families who housed the
refugees while awaiting their hearing.

During the three months in the ARrc, local government
officials, refugees, and volunteers interacted in fascinating
ways. Each of the three groups had varying, though overlap-
ping, views of how the community should respond to the
Plattsburgh Border Crisis. The three leading government/
semi-government officials, Pandozy, Brian Smith, and Cap-
tain Jack Holcomb of the Salvation Army, saw the shelter
as the answer to a humanitarian crisis that needed support.
Largely bereft of assistance from state or federal authorities,
Pandozy and Smith took the lead in determining how to pay
for shelter, food, and medical assistance for an unknown
number of refugees. It was not an easy task, as the number
of refugees fluctuated wildly over the first few months, as
did their medical needs. At one point Holcomb predicted
over 500 refugees.3> Nonetheless, Smith and Pandozy found
the funds through a skilful use of political persuasion (see
Pandozy’s trip to Albany) and cooperation with local char-
ities and fundraising.

As the leader of the local Salvation Army chapter, Hol-
comb took charge of the day-to-day operations of the shelter.
One of the most quoted figures in the media reports on the
relief effort, some volunteers expressed unhappiness with
Holcomb’s brusque demeanour and perceived tendency to
spend more time with reporters than at the shelter3® Hol-
comb was, without a doubt, a formidable presence. A number
of interviewees recalled an incident at the shelter in late May
when Holcomb called the entire building for a meeting. He
sternly excoriated unnamed individuals for keeping alcohol
in the shelter, general rowdiness, and invasions of privacy.
The most memorable part came when he halted his address
to search a young man’s cubicle. Holcomb found a quart of
liquor. In stony silence he marched across the main room
into the men’s bathroom and poured the alcohol down the
drain, then re-emerged to hurl the empty bottle into the
trash.37 Following the closure of the shelter in June 1987, Hol-
comb’s role in the refugee relief effort shrank, as he was no
longer responsible for the day-to-day care of the refugees.

While government and closely allied officials oversaw the
setup and overall operation of the shelter, its residents made
it work3® During the shelter’s three months, the plurality
of refugees came from Central America. Individuals from
around the globe joined them. Refugees arrived in vary-
ing socio-economic circumstances, some able to provide
for themselves, while others came with little more than
the clothes on their backs3® Language skills varied widely.
While many of the refugees were fluent in English, others
only spoke Spanish, French, Arabic, Tamil, Ambharic, or
other languages. Similarly, many refugees entered the shel-
ter in desperate need of medical attention.4°

The one thing in common for refugees arriving in the
first few weeks was that they did not expect to be in Platts-
burgh. An invisible line, manned by Canadian immigration
officials, kept them in the United States. Waiting at the shel-
ter for their applications to be adjudicated, they negotiated
and created a safe space on a shoestring budget. Frustrated,
confused, and desperate, refugees worked with volunteers
and government officials at the shelter to create a space that
provided temporary routines in their new lives.

These new routines included volunteering around the
shelter. Some refugees offered to cook. Though it presented
a unique challenge due to varying dietary restrictions and
preferences, cooking provided a diversion from the mon-
otony of waiting for adjudication. Others cleaned, babysat,
helped with paperwork, and volunteered to conduct security
patrols. As the shelter population grew to over 150, security
became a concern. Initially, volunteers from the Salvation
Army and local community conducted patrols through the
shelter, but the refugees quickly took control themselves.4*
One Salvadoran, “Oscar,” led in the organization of security
patrols. Well respected by the other refugees, Oscar came
from a middle-class background and had extensive business
experience, as well as a master’s from Michigan State. For
the month that he lived in the shelter Oscar drafted the lists
for the work crews and helped set up security patrols.4>

Refugees also organized special events and classes, which
included talent shows, picnics, and a Mother’s Day celebra-
tion. At the conclusion of a talent show on March 19 the
refugees sang “God Bless America,” an interesting choice,
given that most were fleeing U.S. immigration laws.43
Though most of the refugees in Plattsburgh wanted to settle
in francophone Quebec, few knew how to speak French.
Walid Houri, a Lebanese refugee, conducted free introduc-
tory French classes to all who needed them.44

In addition to doing volunteer work, many refugees gave
individual and group interviews to the press. Newspaper
reporters and television crews from across the United States,
Canada, and the rest of the world discovered Plattsburgh’s
charm and found themselves fascinated by its residents and
the refugees who were forced to temporarily call it home.
Immediately after the crisis began, the Montreal Gazette
published a front-page story called “Dreams of New Life
Shattered at Border,” with a picture of two young Salva-
dorans and the caption “My life is in danger and I can’t go
back.™> The Gazette continued its coverage and was joined
by other national and international outlets including the
Globe and Mail, Toronto Star, New York Times, and Phila-
delphia Inquirer, as well as distributors like the Associated
Press and United Press International. Refugees used these
interviews as opportunities to make a political statement,
highlighting the reasons for their flight and the injustices
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of the U.S. and Canadian refugee systems. Through chores,
talent shows, and interviews, refugees transformed the shel-
ter from a space born out of necessity into a sanctuary and
site of political action.

While refugees provided stirring images and heart-
breaking quotes, reporters also took interest in the plain-
speaking volunteers who staffed the refugee relief effort.
They had good reason to. One of the most fascinating parts
of the Plattsburgh Border Crisis was the way that members
of a relatively conservative rural community responded to
an unforeseen, and, for many, unwelcome, emergency. At
first, the unknown aspects of the crisis intimidated many
Plattsburgh and Clinton County residents, even those who
agreed to volunteer. Fran Ford, who went on to become one
of the shelter’s most prolific volunteers, remembers taking
two refugees to the doctor’s office on her first day: “I took a
seat across the room, the farthest chair I could find. Why?
Was I embarrassed to be seen with these women that were
different in language and appearance? Yes I was!#® Within
a few weeks Mrs. Ford went from answering phones to serv-
ing as a jack of all trades, running errands with refugees,
counselling deeply scarred women, inviting refugees over
for dinner, and serving as a go-between for volunteers and
government officials.47

Margot Zeglis, who went on to become the relief effort’s
volunteer coordinator, moved to Plattsburgh into the midst
of the crisis. She recalls that she and her husband “drove into
town in a big snowstorm, stayed in a hotel and I heard about
the need for volunteers and that’s how I got involved.” A vet-
eran of a variety of non-profits, Zeglis used her experience
to organize the effort’s volunteers. She describes recruiting,
training and placing volunteers as a series of questions:

“Well, start with their names: what do you like to do? And
then ... putting out a range of what are the immediate needs,
and trying to fit people who want to do those. A volunteer
is a pretty valuable asset, and you only asked of them what
they want to do.” The range of volunteers surprised her: “All
ages, financial backgrounds. Religions. I was amazed by
how many men there were. Usually you don’t get a lot of
men but we had a lot of men as volunteers. And husbands
and wives.® Local Plattsburgh businesses answered the
call as well. The owner of a muffler shop donated his time
and money, while other local businesses donated food and
clothing.49

The academic community got involved as well. Profes-
sors from suny Plattsburgh offered translation and para-
legal services. A variety of Plattsburgh undergraduates,
members of the Alpha Phi Omega fraternity, as well as high
school Model uN students raised money for the refugees.
For some Plattsburgh undergraduates this represented a
unique opportunity, as they were participating in a Model
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Organization of the American States (0As) and had just
been chosen to represent El Salvador. The faculty leader of
the Model oas, Stuart Voss, worked as a paralegal for many
refugees. At the shelter, students met and interacted with
refugees to supplement their learning.5°

In addition, volunteers from outside the immediate com-
munity responded. During the first weekend of the crisis,
residents of Hemmingford, a village less than five miles
north of the border, drove a Volkswagen bus stuffed with
food and clothing down to the Crisis Center. Disagreeing
with their government’s policy, they returned the following
weekend, providing entertainment and religious services.s!
The interviews and media coverage of the refugees and vol-
unteers and Plattsburgh touched concerned citizens across
the United States, who took to the media, writing letters
to the editor and publishing articles in an attempt to raise
money and awareness for the Plattsburgh volunteer groups.
Nancy Murray, president of the Syracuse Interreligious
Council, issued an explicitly religious appeal for financial
support, asserting that, like the Israelites wandering in the
desertafter fleeing Egypt, “today’s strangers in a foreign land
need our manna to survive.”s> Donations began streaming
in, first from around the region and then the country.

Of course not everyone in the community responded
positively to the crisis. There were concerns similar to those
in Canada that had led to the closing of the border. Some
Plattsburgh residents questioned the wisdom of expending
so many resources on refugees while Plattsburgh residents
went hungry and homeless. One letter to the editor claimed,

“The refugee problem could easily be solved by taking the
money for one day’s maintenance and buying each refugee
who can’t afford one a one-way ticket to Albany along with
a map [to the] State Campus and the South Mall.”s3 Other
letters echoed the sentiment. Nonetheless, future events
proved that. though the refugee relief effort came with some
initial costs, it generated several unexpected benefits.

The most tangible benefit came a little more than seven
months after the letter to the editor quoted above. Tiny
Clinton County secured a $1 million grant from New York
State’s Homeless and Housing Assistance Program. It was
the third-largest grant for the program, only behind the
much more populated regions of New York City and West-
chester County. Brian Smith and Rose Pandozy, the authors
of the grant proposal, credited Plattsburgh’s response to the
refugee crisis to their luck with the proposal.54 Three years
later Smith, Pandozy and other community leaders dedi-
cated the Evergreen Townhouse Community, an innova-
tive grant-funded low-income housing complex. The grant
increased by $700,000 to $1.7 million to make, in the words
of State Social Services Commissioner Cesar A. Perales, “a
little community of its own.” The Evergreen Townhouse
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Community remains a crucial part of Clinton County’s and
Plattsburgh’s social services.

Other, less tangible effects on the community included
a broadening of horizons by area churches and residents
who had raised funds, clothing, and food during the relief
effort. Prior to the border crisis, people of the community
thought of themselves as friendly and neighbourly, but the
refugee relief effort was demonstrable proof of those virtues
to themselves and the world. Today the First Presbyterian
Church in Plattsburgh has extensive outreach programs at
home and abroad. Mission of Hope, a charity centred in
Plattsburgh, makes yearly visits to Nicaragua for humani-
tarian and missionary work.56

In this article’s second opening quotation, Rose Pandozy
calls the response to the Plattsburgh Border Crisis the com-
munity’s “finest hour.” Various members of the community,
when interviewed, echoed her sentiment. They believed that
the willingness of the town’s and county’s social service
organizations to band together to meet a crisis proved the
area’s hospitality. Volunteer coordinator Margot Zeglis
lauded Plattsburgh’s response, “Plattsburgh has a lot to be
very proud of. They really, really rose above it all.”>”

The crisis also formed lasting friendships among Platts-
burgh residents while spending long hours at the shelter,
grieving the fate of family members, laughing over the
inanities of everyday life, and inviting refugees over for din-
ner. While conducting interviews in Plattsburgh, many of
the activists referred me to their fellow volunteers, indicat-
ing that nearly thirty years after the crisis, they remained
in touch. They mentioned recent dinners or coffee meetings
between fellow activists who are now old friends.s

A little over a year after the shelter’s closing, many of
the refugees, volunteers, and local government officials
reunited in Montreal for a picnic. Organized by Fran Ford,
Margot Zeglis, and the Kiwanis Clubs of Plattsburgh and
Montreal, the August 21, 1988, picnic was, for many refugees
and volunteers, the first they had seen of each other after
refugees left the shelter. Refugees, activists, and government
officials filled the day with song, laughter, good food, and
a special visit from Santa Claus. Even though it was in the
middle of the summer, Ron Wood, a Plattsburgh volunteer,
reprised his role as St. Nicholas, which he had played at a
party for the refugees last Christmas.>

That picnic in August of 1988 did not end Plattsburgh’s
interactions with refugees. To this day, Plattsburgh remains
a way station for prospective refugees intent on applying for
asylum in Canada. Yet the picnic is a powerful reminder that
the crisis was, in many ways, overcome by the generosity
of and cooperation between refugees, volunteers, and local
government officials. While they did not end the refugee
flow or change Canadian policy, these three groups found a

way to transform a desperate situation into a negotiable one.
None of the refugees who came knocking at Plattsburgh’s
door starved or went homeless. The “tide of refugees” never
overwhelmed Plattsburgh’s social services. Rather, it led
to the construction of top-of-the-line low-income housing.
And while some citizens expressed discomfort over the aid
given to refugees, in the end the experience became one of
civic pride that the community still remembers fondly.

The Plattsburgh Border Crisis also temporarily trans-
formed Plattsburgh, as a space, into a hub of global networks.
Civil wars in Central America, Southeast Asia, Afghanistan,
and Africa pushed refugees out of local camps and into
Western countries. Policy and legislation in Canada and
the United States forced refugees from their homes across
the United States and into a collection of border zones in
Seattle, Detroit, Buffalo, and Plattsburgh, where they waited
for the Canadian government to decide their fate. As these
border zones struggled to deal with the ramifications of
these changes brought on by an ineffective refugee adjudica-
tion system, a panicked Canadian media, and the 1rRCa, the
Canadian government tabled its new proposal for refugee
adjudication, C-s55, supplemented by an anti-smuggling bill
(C-84) in early summer of 1987.

Noteworthy among Bill C-55’s statutes was the “safe third

country” provision, which denied asylum applicants if they
had already passed through what was deemed a safe third
country. Refugee advocates feared that for foreign policy
reasons the government would deem the United States a
“safe country,” thereby making the vast majority of Central
American applicants ineligible. Though Bills C-55 and C-84
passed in July 1988, the Canadian government never com-
piled the safe third country list, sparing Canadian officials
the embarrassment of excluding the United States.®° This
further proved that Canada’s government needed to take a
global, rather than domestic approach to its immigration,
refugee, and asylum policy. The local and international
forces that caused the Plattsburgh Border Crisis continued,
just like the friendships and goodwill that it created.

John Rosinbum teaches North American and world history
at Arizona State University and Basis Tucson North. His
research into immigration examines the interactions among
refugees, activists, and government officials during the Cen-
tral American refugee crisis. As an educator, he is engaged
in research on the ways that history education has changed
in response to shifts in the education marketplace and how
digital tools can advance teaching and learning. The author
may be contacted at john.rosinbum@gmail.com.
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The Psycho-Social Conditions of
Asylum-Seekers from Darfur in Israel

VERED SLONIM-NEVO, SHIRLEY REGEV, AND YIFTACH MILLO

Abstract

OBJECTIVE

The study appraises the prevalence of pre-migration
trauma exposure, the ability to secure basic living needs,
and psychological functioning among Darfuri asylum-
seekers and refugees living in Israel.

METHOD

The sample included 340 adults from Darfur. Standardized
measures assessing socio-psychological functioning were
utilized.

RESULTS

The participants demonstrated high rates of pre-migration
exposure to traumatic experiences. Thirty per cent of the
participants met DSM-1V criteria PTSD, with a higher pro-
portion for women than for men. Post-migration stressors
were mentioned by the majority of the participants.

CONCLUSIONS

The State of Israel should recognize past atrocities and
traumas of Darfuris who arrived in Israel. Such recogni-
tion should be offered as acceptance of their rightful access
to refugee status determination. Moreover, the State of
Israel needs to modify government policies and legaliza-
tion facilities so that Darfuri refugees and asylum-seekers
will have access to basic human needs and support services.

Résumé
OBJECTIF
Cette étude évalue la prépondérance de traumatisme
prémigratoire auquel sont exposés les demandeurs d asile
et réfugiés du Darfour vivant en Israél, ainsi que leur

fonctionnement psychologique, et leur capacité de se pro-
curer les besoins vitaux de base.

METHODE

Léchantillon pour I’étude était constitué de 340 adultes du
Darfour. Divers aspects de leur fonctionnement sociopsy-
chologique étaient évalués a l'aide de mesures normalisées.

RESULTATS

Les participants ont fait preuve de niveaux élevés d’expo-
sition prémigratoire aux expériences traumatiques: 30 %
des participants ont satisfait aux critéres du DSM-1vV pour
PEsPT, avec une proportion plus élevée chez les femmes que
chez les hommes. Des facteurs de stress postmigratoire ont
été évoqués par la majorité des participants.
CONCLUSIONS

LEtat d’Israél devrait reconnaitre les atrocités et les
traumatismes antérieurs subis par les Darfouriens arrivant
en Israél. Cette reconnaissance devrait se manifester par
une acceptation de leur droit d'accés légitime a la Déter-
mination du statut de réfugié. Par ailleurs, il incombe a
Etat d’Israél de modifier les politiques gouvernementales
ainsi que les dispositifs de [égalisation afin que les réfugiés
et les demandeurs d’asile du Darfour puissent accéder aux
services humanitaires de base et de soutien.

ince 2003, the war in Darfur has led to more than
300,000 Darfuris’ deaths, internal displacement of
two million citizens, and led 350,000 refugees to cross
borders seeking protection against genocide committed by
the Sudanese government and paramilitary groups, includ-
ing killings, rape, and burning of villages.! Many have fled
to Egypt. However, violent acts by Egyptian police led many
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to cross the border to Israel, hoping that Israel would pro-
vide them with protection.?

The initial few hundreds of Sudanese who crossed the
Egyptian border were placed under administrative deten-
tion in line with the “Entry into Israel Law.” In 2006, their
custody was prolonged under the Anti-Infiltration Law—
legislation allowing the indefinite detention of those cross-
ing the Israeli border illegally. After a petition to Israel’s
Supreme Court, asylum-seekers were released. They were
provided with a temporary group protection, defending
them from deportation, but denying them access to refugee
status determination (rsp) and the rights associated with
legal residency. In 2008, the government of Israel granted
490 temporary residence visas (As) to Darfuri asylum-seek-
ers. This group is identified in this study as “refugees” (or
as “with visa”) and is entitled to public services. The other
group is identified here as “asylum-seekers” (or as “without
visa”) and is holding a temporary protection visa (A2-5 A),
which grants them only protection from deportation.

The Darfuri community in Israel consists mostly of men.
They encompass the majority of the 12,825 Sudanese asylum-
seekers registered by the Israeli Population, Immigration
and Borders Authority.4 Many initially settled in the south-
ern city of Eilat, where employment in the hotel industry
was accessible. With the saturation of available work in
Eilat, many moved to Tel Aviv, establishing their lives in
the southern neighbourhoods around the central bus sta-
tion, where accommodation was cheaper and humanitarian
assistance was available by Israeli NGos. Regrettably, the
Israeli government refuses to develop an asylum policy,
while it continues to impose punitive measures intended to
deter further asylum-seekers from arriving in Israel5 These
measures included geographical restrictions, blocked access
for asylum-seekers to RsD; prohibited employment; forced
return of asylum-seekers from the border into Egypt; and
adoption of the anti-infiltration law in 2013. The law allows
the Israeli authorities to hold individuals whom they regard
as “infiltrators” in detention centres without charge or trial.®
Many Darfuris were transferred to the new centre of Hol-
lot in the Negev Desert, built for this purpose. This act was
followed by an opposition of the detainees and by a protest
of human-rights NGos.” The consistent pressures, insecur-
ity, and increasing xenophobia led many to return to Sudan.
Some have since disappeared or have been imprisoned.? In
September 2014, the Israeli High Court of Justice invalidated
the anti-infiltration legislation and ordered the state to shut
down Hollot and re-examine the cases of all those detained
within ninety days.® This decision was ignored by the Knes-
set, which in turn approved an amended law, reducing
detention at Hollot to twenty months.'® Apparently, new
attempts by the Israeli government to keep asylum-seekers

in detention centres are expected, as well as struggle to
release these persons and provide them with basic human
rights. In addition, Israel’s Immigration Authority has
been promoting a policy of “voluntary” return/deportation,
which provides an alternative to detention, offering $3,500
and a one-way ticket to Sudan, Eritrea, Uganda, or Rwanda.

In this article, we describe the refugees’ experiences in
Israel, their psychosocial functioning, and their quality of
life in order to shed light on their plight. The study was
conducted prior to the decision to detain asylum seekers in
Hollot. Thus, our findings do not reflect the current experi-
ence of the Darfuris who are afraid of incarceration or have
already been transferred to Hollot.

Four Stages in the Refugee Experience
Four stages in the lives of refugees are often described in the
literature. Our study relates to them.

First stage, the pre-migration period: an extended period
characterized by economic difficulties, social problems, pol-
itical oppression, extreme physical and emotional suffering,
and long periods of hiding and escaping from armed forces.
The main motivation to escape is the fear of being attacked,
rape, torture, and ethnic cleansing.!

Second stage, the escape: the experience of leaving home,
family, and friends; refugees experience dangers on their
escape route, including torture; women report sexual
attacks.'?

Third stage, temporary settlement or request for asylum:
extended stay in refugee camps, detention centres, or urban
centres in host countries. Although the refugees feel physic-
ally protected, the processes of obtaining legal recognition
and of securing reunification with their families often lead
to extreme anxiety; fears of deportation lead to even greater
anxiety and social marginalization.

Fourth stage, resettlement, local integration, or return to
country of origin. Refugees often struggle with uncertainty
and find it difficult to reorganize themselves at all levels.
Some manage to become official refugees in their new
countries with a right to permanent settlement. Settlement,
however, often creates a need to struggle with xenophobia,
racialism, unemployment, and cultural conflicts. The chal-
lenges of securing basic needs spill over to a struggle for
self-identity.'4

Theoretical Perspective

Forced migrants go through a process of adapting to the
new environment. In Bronfenbrenner’s ecological sys-
tems theory,’> the outcomes of this developmental process
depend on the interaction between the individual and his
or her environment. Thus, in order to understand how asy-
lum seekers adjust, we ought to examine both individual
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and environmental characteristics. The theory presents 4  Table1.The socio-demographic characteristics of the sample
systems that affect individuals’ development: (1) the micro-

system—immediate contexts in which the individual par- :s:!va=le Female  Hasa visa ::::'sa -(r;t:l
ticipates directly (e.g., interactions among asylum-seekers 276) (N=64) (N=58) 282) 340)
family members); (2) the meso-system—interconnections Age (M, 5D) 312 272 321(56)  302(65) 306
among the micro-systems (e.g., interactions between asy- 62 (58 6.4)
lum-seekers and local institutions such as hospitals, and Residency i
yin
immigration authorities); (3) the exo-system—contexts that Sudan
are not experienced directly by an individual but may influ- Urban 43% 34% 26% 20% 21%
ence his or her development (e.g., problems in the work- Rural 57% 66% 54% 60% 59%
place); and (4) the macro-system—contexts that reflect the Marital status
broad social, political, and ideological norms of the culture Married 30%%  92%%*  43% 42% 42%
in which the individual lives (e.g., the political situation in Unmarried  70%**  8%** 57% 58% 58%
the host country). Offspring
The variables in this study cover all 4 systems that Has off-
affect participants’ psychosocial well-being. For example, spring 26%**  69%**  36% 34% 34%
language proficiency, family relations, and psychological No off-
well-being are all part of the micro-system; perceived dis- spring 749%™ 319%™ 64% 66% 66%
crimination and interaction with health services may be Level of
considered part of the meso-system; employment and living religiosity 33
difficulties may be part of the exo-system; and legal status (M, sD)* 3302 36014 3003 34027 (.2
and past traumatic events are part of the macro-system, Years of
both in the home country and in the host country. education 101 98
(M, SD) (3.9)* 85(5.6)* 9.4(4.5) 9942 (43)
Methods Time since
Design departure
The study used a cross-sectional survey design. The data f.rom Sudan 36 42
R (inyears,M,SD) 4.4(35) 3.7(28) 74(28* (3.2)** (3.4)
were collected during January—December 2012.
Length of stay
inlsrael (in 24 2.8

Sample

The sample consists of 340 participants, 64 females and
276 males, aged 18 or older, who were born in Darfur. At
the time of recruiting, they lived either in the centre of the

years, M, SD) 2.8(1.7) 26(1.6) 4.4 (1.3)**  (1.5)** (1.7)
Locations
before arriv-

country or in the south of Israel. Participants were recruited nglz;;ael 74% 72% 8504 719%* 73%
through a contact list of Darfuri refugees who are members Libya NA NA 7% 6% 6%
in an organization called “The Sons of Darfur.” The list Stayedin
served as an initial sampling frame from which names were detention
drawn randomly. However, much of the contact informa- centrein
tion was out of date, as many of the Darfuris had changed Israel
their addresses without notification. Therefore, we recruited Yes 889%**  72%**  62%** 90%**  85%
the participants by using snowball sampling methods, and No 2% 28%*F  38% 100%™ 15%
by approaching potential participants in social gathering Stayed in
places. Thus, response rates cannot be established. detention or

The majority of the respondents were males (81%), Mus- refugee
lims (99%), about 30 years of age, had not yet gained legal centrein
status (83%), came from rural areas (59%), had completed Egypt . . » »
about 10 years of education, left Sudan about 4 years ear- Yes 18% o% 4% 1% 1%

No 82%*  94%* 55%** 90%**  84%

lier, were about 2.5 years in Israel, and had spent time in an

. . 21 to 5 higher scores indicating higher levels of religiosit
Israeli detention centre (85%) (see table 1). 9 gna giostty

*p <.05; **p < .01
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Data Collection

Nine interviewers, who were themselves from Darfur, col-
lected the data. They conducted face-to-face interviews,
usually at participants’ residences.

Ethical Considerations

Ethical approval for the project was provided by the research
ethics committee in Ben-Gurion University and a consent
form was obtained. All data collected were confidential and
anonymous. The participants received a gift card worth 100
Israeli shekels as compensation for their time.

Measures
Stages 1 and 2

Pre-Immigration Traumatic Events

A modified version of the Harvard Trauma Questionnaire
(HTQ) was used.’® It includes 21 traumatic events and it
ranges from 1-21, with higher scores indicating more events.
The internal consistency and stability correlations in this
study were good (Cronbach’s o = .84; r = .94, p < .001).

Stage 3
Daily Lives in Israel

Language proficiency in Hebrew. We used a self-report
4-item questionnaire regarding the level of understanding,
speaking, reading, and writing in Hebrew. The scale ranges
from 1to 4, with higher scores indicating greater proficiency.
The internal consistency and stability correlations in this
study were good (Cronbach’s « = .88; r = .69, p < .001).

Living conditions. Difliculties in living conditions were
measured via a 24-item scale adapted from the Post-Migra-
tion Living Difficulty Questionnaire (PMLD).7 PMLD ranges
from 1 to 24, with higher scores indicating more problems.
The internal consistency of this scale in this study was high
(a = .91) but it was not stable across time (r = .35, ns).

Perceived discrimination. The scale consists of 5 items asking
whether the respondent had experienced being disadvan-
taged, compared to native Israelis, at work, in the neigh-
bourhood, when shopping, in government offices, and in
bars or restaurants. The scale ranges from 1 to 4, with higher
scores reflecting a higher level of discrimination. The inter-
nal reliability of the scale in this study was high (« = .91) and
the consistency across time was acceptable (r = 58, p < .01).

Psychological Functioning

Quality of Life The World Health Organization Quality of Life:
Brief Version (WHOQOL-BREF)™® is a 26-item self-report scale
that measures 4 domains of quality of life in the last 2 weeks:

Refuge
____________________________________________________________________________________________________________|

(1) physical health (e.g., energy and fatigue), (2) psychological
health (e.g., self-esteem), (3) social relationships (e.g., social
support), and (4) environment (e.g., transportation). Partici-
pants answered on a 5-point scale, ranging from 1 to 5. The
score for each domain is calculated as the mean score of items
within each domain multiplied by 4, to make domain scores
comparable with the full version of the questionnaire (i.e.,
WHOQOL-100). Hence, domain scores range from 4 to 20. In
this study, internal consistency and stability across time were:
physical health (& = .84; r = .73, p < .001), psychological health
(o = 745 ¥ = .46, p < .05), social relationships (« = .68; r = .77,
p <.oo01), and environment (& = .71; r = .26, ns).

prsp. The prsp Checklist-Civilian version (pcL-c)Y
assesses the occurrence and severity of psM-1v symptoms
of PTsD in civilian populations. Respondents are asked to
rate the degree to which 17 problems had bothered them
in the previous month on a scale from o to 5 (a rating of
3 or more indicated endorsement of that symptom). Indi-
viduals received a pTsD diagnosis if they endorsed one or
more items from Cluster B (re-experiencing), three or more
items from Cluster C (avoidance and numbing), and two or
more items from Cluster D (increased arousal). In this study,
the scale attained high internal reliability and for the total
score (« = .94) and for items in Cluster B (« = .89), Cluster C
(a = .87) and Cluster D (& = .86).

Psychological distress. The Brief Symptom Inventory (Bs1)2° is
a distress measure containing 53 items. Respondents rate how
much discomfort they had experienced with certain problems
in the past month. The scale produces scores on 9 symptom
dimensions as well as 3 global indices. Of the global indices,
the General Severity Index (Gs1) was used here, indicating the
current perceived distress level. The scale ranges from o to 4,
with higher scores indicating a higher level of distress. In this
study, the Gsr attained very good internal reliability (& = .96)
and stability across time (r = .87, p < .oo1).

Hostile emotions. In order to measure the behavioural mani-
festation of hostile emotions, we used the Anger Idioms
Scale (a1s).2! This scale has 11 items, and it ranges from o to
40, higher scores indicating more hostile emotions. In this
study, the alpha of the scale increased from 0.65 to 0.75 when
item 11 was removed, and test-retest stability was acceptable
(r= 52, p <.o1). Therefore, a sum score was calculated on the
basis of the first 10 items of the A1s.

Culture shock. The Culture Shock Questionnaire (csQ)?* was
used in this study. It consists of 12 items ranging from 1 to 4,
with higher scores indicating a higher level of cultural shock.
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The internal consistency of csqQ found in our study was satis- Table 2. Pre-migration traumatic events
factory (& = .77). Hasa
Male visa Novisa Total
Sources of Support (N= Female (N=  (N= (N=
. Lo . 276 N=64) 58 282 340
Family functioning. The McMaster Family Assessment ) ( ) 58) ) )
. . . . . . . Q%o** Q%** 9 0 0
Device (FAD)? is a 60-item questionnaire reflecting 6 dimen- Torture 66% 46% 72% - 60% 62%
sions of family functioning. In addition, this tool includes 12 Imprisonment 60% 55% 68%  56% 58%
items that can assess the family’s general functioning with Lack of food and
. . 0, 0 0 0 0
no need to use all items.24 The scale ranges from 1 to 4, with water 65% 67% - 70%  o4% 6%
higher scores representing lower family functioning. In our Forced to hide >5%* 38%% 72067 48%* - 52%
sample, this scale had a Cronbach’s alpha = .60, and test- Physicalassault 729%™ 29%**  70%  64% 65%
retest correlation r = .06 (ns). Assault with a
weapon 62%** 41%** 59%  59% 59%
Perceived social support. We used the 12-item Multidimen- Forced separation
sional Scale of Perceived Social Support (Mspss)* to measure from family 67%" 0% 75%  61% 64%
the degree of support from family, friends, and a significant Confiscation or
other. The scale ranges from 1 to 7, with higher scores indicat- detrUCt'oT
. N of persona
ing more support. In the current study, Cronbach’s a coeffi- property 6% 66%™  75%  84% 83%
cients and stability correlations for significant others, family, L
. Combat situation/
and friends subscales were .86 (r = .63, p < .o01), .80 (r = .88, exposure to
p < .oo1) and .82 (r = 79, p < .o01), respectively. The overall war zone 72% 65% 64%  73% 71%
score also obtained high internal consistency (& = .90) and Lack of shelter 78% 73% 72%  79% 78%
test-retest reliability (r = .84, p < .001). Serious physical
L. . injury due to
Statistical Analysis violence 20% 2% 33%* 18%*  20%
Descriptive statistics were used using spss 17.0 software. Serious illness
Scores for each questionnaire were calculated, provided without access
the participant answered at least 75% of items. Regression to medical
analyses were conducted to determine factors predicting care 12% 2% 1% 10% - 10%
quality of life. Disappearance/
kidnapping 18% 16% 31%**  14%** 17%
Results Slavery or forced
St d labour 62%* 45%* 60%  59% 59%
ages 1 and 2
S . . . Raped 2%? 14%2 10%2  3%? 4%
Pre-Migration Traumatic Events Sexual harass-
Table 2 presents traumatic events that had been encoun- ment 3042 20%2 11%  5%2 6%
tered by the respondents themselves before arriving to Thrown from
Israel. The majority of the respondents had suffered severe amoving
traumatic events including torture, forced labour, forced vehicle 15% 8% 10%  14% 13%
separation from family, lack of food or water, lack of shelter, Shot by soldiers/
and burning of houses. Women reported significantly fewer security
traumatic events than men; however, they were significantly guards/
i i 0y 0/ 0y 0, 0/
more likely to experience rape (14% of female respondents Janjaweed 68% >7% 63%  67% 66%
were raped and 20% sexually harassed, compared with 2% House burned 74% 65% 69%  73% 72%
of male respondents detailing experiences of rape and 3% serious injury,
experiencing sexual harassment). No significant difference harm, or djith
K X you caused to
w:.:ls found, in the number of events, between those.: with and someone else  4%2 10%? 9% 3%? 5%
without refugee status, but asylum-seekers holding a tem- Mean & SDb 64 92
porary A2(5)A visa were less likely to experience forced hid- 88(45* (52  (55) 8145 83(47)
ing, PhYSical injurY due to violence, and kidnapping- It may agxpected cell frequencies too low to compute chi-squared test
be that the first waves of Darfuris arriving in Israel came b1 to 21, higher scores indicating more events
from Egypt after escaping violence in Sudan and Egypt,
29
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while the later waves came straight to Israel, using Egypt
as a transit route, spending insignificant periods of time in
that country, and thus experienced less violence.

Stage 3

Living Conditions in Israel

The majority of the respondents (98%) lived in an urban area
in Israel, either in Tel Aviv (69%) or in Eilat (19%), were never
arrested by the police (96%), never consumed beer (65%),
and were members of a civil organization (85%) (not shown
in the table due to small variance). In other words, although
the refugees are often viewed in the public eye as likely to
be engaged in criminal activities and the abuse of alcohol,
the data show that they live normative lives and are socially
active (see table 3).

The living conditions in Israel were not easy: the majority
had relatively low economic status (mean 1.9, on a scale for
1-6). Women (mostly married and living in families sup-
ported by two salaries) and those with refugee status were
significantly more likely to have a higher ses. The major-
ity (61%) had no health insurance, as they can only access
private health insurance. Recognized refugees were signifi-
cantly more likely to hold health insurance (82%) as they are
entitled to National Security insurance and access to public
health. Thus, not surprisingly, 41% of the respondents turn
to a voluntary organization (Physicians for Human Rights
clinic) in order to receive medical care. Of the respondents,
56% had a full-time job, and those with refugee status were
more likely (66%) to hold such a job. Men were significantly
more likely than women to work in hotels and construction,
and women were more likely to work in housekeeping. The
majority (53%) sent money to relatives overseas.

Most respondents had refugee friends but no Israeli
friends, with men more likely to have friends than women.
They tended not to be satisfied with their decision to leave
Sudan (mean = 2, on a scale of 1 to 5), but women and those
with refugee status reported a higher level of satisfaction.
However, the respondents tended to be satisfied in coming
to Israel (mean = 3.5, on a scale of 1-5). The respondents were
not likely to master Hebrew (mean = 1.6, on a scale from 1 to
4), and to present a medium level of perceived discrimina-
tion (mean = 2.3 on a scale 1 to 4), with women presenting a
higher level of discrimination.

Living Difficulties in Israel
Respondents had experienced many difficulties in Israel in
almost all areas: worries about family members at home,
access to medical care, fears of deportation, work condi-
tions and discrimination (mean = 13.8 difficulties on a scale
from 1 to 24) (see table 4).

Women were significantly more likely to experience dif-
ficulties, including discrimination, no permission to work,
not finding jobs, conflict with immigration authorities,
poor access to medical care, poverty, loneliness, and separa-
tion (mean = 17.6 difficulties among women and 13 among
men). Similarly, asylum-seekers were also more likely to
report difficulties as compared to their recognized refugee
counterparts, including no permission to work, fears of
being sent home, and poor access to medical care (mean
= 14.2 difficulties with no visa, and 12.2 with a visa).

Psychological, Familial, and Social State

The participants reported a low level of psychological
symptoms, as measured by the BsI scale (mean = 0.7, on a
scale for 0—4) (see table 5). Women tended to present more
psychological symptoms. With respect to PTsD, 30% of the
respondents suffered from this syndrome, with women
significantly more likely to have a diagnosis of pTsD (55%
of women, as compared with 26% of men). This is interest-
ing, because women suffered less traumatic events at pre-
immigration stage. However, they were more likely to have
experienced rape and sexual harassment—dreadful events
that might lead to prsp. In addition, refugees were also
more likely to have a diagnosis of pTsD than asylum-seekers
(48% of refugees, compared with 27% of asylum-seekers).
This figure corresponds to their greater exposure to trau-
matic events. It may also be that refugees, who are already
settled down and have gained means of survival, have begun
confronting their traumas while asylum-seekers were still
struggling to survive.

In terms of familial relationships, applicable to those
who have family members in Israel, the respondents pre-
sented an average level of family functioning (mean = 2.4 on
a scale for 1 to 4), with women showing slightly lower level
of family functioning. With respect to social support, the
participants presented a moderate level of support (mean
= 4.6 on a scale from 1 to 7), with women having signifi-
cantly higher level of support (mean = 5.2, as compared with
4.4); and asylum-seekers reporting a slightly higher support
(mean = 4.7, as compared with 4.1). In terms of cultural cul-
ture shock, respondents presented a low to moderate level
of shock (mean = 2.5 on a scale from 1 to 4), with women
presenting a higher level of shock. In addition, the refu-
gees tended to present low to moderate level of anger, with
women presenting a slightly higher level of anger.

Finally, the respondents reported a moderate to high
level of quality of life with respect to their physical health,
psychological health, and social relations (means around
14 on a scale from 4 to 20). However, with respect to the
environment, the score was lower (mean = 11.1), reflecting
the hard living conditions of the participants in Israel in
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Table 3. Living conditions in Israel (Mean, SD, %)
Male Female Has a visa No visa Total
(N=276) (N=64) (N=58) (N=282) (N =3 40)
Monthly income in dollars 1005 (403)** 830 (632)** 1190 (405)** 920 (461)** 971 (461)
Economic status? 1.8 (0.9)** 2.3 (1.1)** 2.2(1.3)* 1.9 (0.9)* 1.9(1.0)
Number of refugee friends 4.0 (6.2)** 1.6 (1.9)%* 4.9 (7.8) 3.2(4.9) 3.5(5.7)
Number of Israeli friends 0.9(1.4) 0.7 (1.5) 1.1(1.2) 0.8(1.4) 0.8(1.4)
Satisfaction from leaving Sudan® 1.8 (1.2)** 2.9 (1.3)** 2.6 (1.5)** 1.9 (1.2)** 2.0(1.3)
Satisfaction from coming to Israel® 3.6 (1.0)** 3.1 (1.0)** 3.5(1.1) 3.5(1.0) 3.5(1.0)
Contact with family overseas® 3.0(1.3) 29(1.2) 3.1(1.2) 29(1.2) 29(1.2)
Health insurance
Yes 38% 39% 82%** 29%** 39%
No 62% 61% 18%** 719%** 61%
Type of medical help being used
Physicians for Human Rights clinic 35%%** 69%** 26%** 449%** 41%
Public medical clinic 22%** 14%** 52%** 15%** 20%
Hospitals 12%** 5%** 8%** 11%** 11%
Other 13%** 5%%** 12%** 11%** 12%
Never used medical help 18%** 7%** 2%** 19%** 16%
Occupational status
Full-time job 56%** 56%** 66%* 54%* 56%
Part-time job 17%** 14%** 22%* 16%* 17%
Daily worker 18%** 1%** 7%* 15%* 14%
Unemployed 9%** 29%** 5%* 15%* 13%
Workplace
Hospitality 349%** 25%** 25%** 35%** 32%
Construction 22%** 0%** 8%** 20%** 18%
Housekeeping 10%** 39%** 35%** 10%** 16%
Other 26%** 9%** 249%** 23%** 23%
Unemployed 8%** 27%** 8%** 12%** 11%
Type of employmentf
Contracted 17%* 7%* 40%** 10%** 16%
Employment agency 66%* 86%* 58%** 71%** 68%
Unregistered employment 17%* 7%* 2%** 19%** 16%
Being paid in last 3 monthsf
Always been paid 76% 75% 85% 74% 76%
Not been paid 24% 25% 15% 26% 24%
Social Benefitsf
Bus fare
Yes 71% 82%**
No (N=276) 29% 18%** (N=282) (N =3 40)
Payment for extra hours
Yes 49% 54% 56% 48% 50%
No 51% 46% 44% 52% 50%
Holidays
Yes 27%** 54%** 55%** 26%** 32%
No 73%** 46%** 45%** 74%** 68%
Medical insurance
Yes 40% 56% 80%** 33%** 43%
No 60% 44% 20%** 67%** 57%
31
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Table 3 (continued)

Male Female Has a visa No visa Total
(N=276) (N=64) (N=58) (N=282) (N =340)

Compensation?

Yes 9% 9% 27% 5% 9%

No 91% 91% 73% 95% 91%
Pensiond

Yes 7% 3% 29% 1% 6%

No 93% 97% 71% 99% 94%
Social security9

Yes 12% 21% 49% ** 5%** 14%

No 88% 79% 519%** 95%** 86%
Send money overseas

Yes 60%** 19%** 48% 53% 53%

No 40%** 81%** 52% 47% 47%
Proficiency in Hebrew d 1.7 (0.6) 1.6 (0.5) 1.9 (0.7)** 1.6 (0.6)** 1.6 (0.6)
Perceived Discrimination® 2.2 (1.0)** 2.9 (0.9)** 24(1.0) 2.3(1.0) 2.3(1.0)
Where see oneself settled in 5 years9

In Israel 5% 9% 12% 4% 6%

In Darfur, only if there is peace 59% 66% 57% 61% 60%

In Darfur, anyway 4% 8% 4% 5% 5%

Resettled in another country 15% 1% 18% 14% 14%

Don’t know 17% 6% 9% 16% 15%

31 to 6, higher scores indicating better economic status

b1 to 5, higher scores indicating greater satisfaction

€1 to 7, higher scores indicating higher frequency

d1 to 4, higher scores indicating better Hebrew proficiency

€1 to 4, higher scores indicating worse perceived discrimination

fFor those who are employed

9In some cells, expected frequencies were too low to compute chi-squared test
*p <.05.**p <.01

terms of financial resources, housing, and health. Women
reported a lower level of physical and psychological qual-
ity of life, a finding that is in accordance with their overall
lower level of socio-psychological state. Also, recognized
refugees were more likely to report a lower level of physical
health and social relations.

Predictors of Quality of Life

To model the predictors of quality of life, we conducted a
series of hierarchical regressions. These analyses examined
the relative contributions of gender, legal status, perceived
discrimination, pTsp diagnosis, and post-migration living
difficulties on the 4 domains of quality of life described
above. For each domain outcome: gender and legal status
were entered at step 1; post-migration living difficulties,
pTsD diagnosis, and perceived discrimination were entered
at step 2 (see table 6). The predictors were chosen on the
basis of previous bi-variant analyses suggesting that they
are related to the dependent variable. In addition, these

predictors come from the 4 domains of the ecological
systems theory: gender and prsD’s diagnosis belong to the
micro-system, perceived discrimination belongs to the
meso-system, and living difficulties and legal status belong
to the exo-system as well as to the macro-system.

Physical health. At step 1, a model containing gender and
legal status significantly predicted physical health: F(2, 251)
= 8.43, p < 0.001, accounting for 6.3% of the variance. Both
gender and legal status were important factors, with males
and visa holders reporting better quality of life with regard to
physical health. When pTsp diagnosis, perceived discrimin-
ation, and living difficulties were added at step 2, a further
31.6% of the variance was accounted for: F (3, 248) = 42.01,
p <o.001, with pTsD diagnosis and perceived discrimination
making a significant and unique contribution. Participants
who did not meet the criteria for pTsD and those who had
lower levels of perceived discrimination also reported better
quality of physical health. Gender was no longer significant,
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Table 4. Post-migration living difficulties (serious/very serious problems) Table 5. Psychological, familial, and social state (Mean, SD, %)
Fe- Has a No Male Hasa Novisa Total
Male male Vvisa visa Total (N= Female visa (N= (N=
(N= (N= (N= (N= (N= 276) (N=64) (N=58) 282) 340)
276)  64) 58) 282)  340) BSI? 0.7
Communication Somatization 0.7)
difficulties 15%**  49%**  20% 22% 21% Obsessive- 0.4
Discrimination 62%**  85%**  66% 66% 66% compulsive (0.6)
Separation from family  75%  82%  73%  77%  76% Interpersonal 08
. . sensitivity (0.9)
Worries about family .
Depression 0.9
back at home 91% 97% 89% 93% 92% .
Anxiety (1.0)
Una.ble to return home Hostility 0.7 (0.7)* 10
in emergency 85% 92% 80% 87% 86% Phobic anxiety 03 (0.6)* 0.9)
No permissiontowork  55%**  78%** 40%**  63%*  59% Paranoid 0.8(09) 09(0.6)* 08(0.7) 07(07) 07
Not able to find work 49%**  79%**  42% 56% 54% ideation 09(1.00 05(0.7)* 04(0.6) 04(0.6) (0.8
Bad job conditions 530p%*  820p%* 549 60% 59% Psychoticism 1.0(09 1.0(0.8) 1.0(1.00 08(1.00 04
Being in detention 200%  74%* 40%  37%  37% 06 1100 1100 09010 07
. (0.8)** 1.1(0.9) 1.1(09) 1.0(09) 06
Interviews by
T 04(0.7) 1.0(0.8)** 0.8(0.8) 07(0.8) (0.7)
immigration 16%**  58%** 31% 22% 24%
) ) 0.5 0.6 (0.7) 0.6 (0.8)* 0.4(0.6)* 1.1
Delays in processing 07y  08(0.7)** 06(07) 06(07) (0.8)
1 i i Oy ¥ ¥ O %% 0 0y 0
visa application 27% 61% 38% 32% 34% 11(08) 1.1(08) 12(08) 1008 06
Conflict with immigra- 05(0.7) 07(0.7) 0.8(08)* 05(0.7)* (0.7)
tion officials 18%**  62%** 33% 25% 26% WHOQOL- 138 151 14.9
Fears of being sent BREFb (3.5)* (3.0)* (3.1)
home 81%  80%  67%  84%** 81% Physical health ~ 15.1 13.9 143 14.5 14.5
Worries about not get- Psychological (3.2)** (2.6)** (3.3) (2.8) (2.8)
ting medical care 64%*  77%*  46%**  71%**  67% health 14.9 126 13.4 14.3 14.2
Poor access to emer- Social (2.5)%* (3.4)** (3.4)* (2.8)* (3.0)
gency medical care  58%**  80%** 52% 64% 62% relationships 142(3.0) 143(27) 113 1.1 1.1
Poor access to long- Environment 11.1(23) 11.3(8.2) (3.1) (4.3) (4.1)
term medical care  71%  74%  60%*  74%*  72% PTSD diagnosis
Poor access to dentistry No 4%+ 45%** 52% 73%* 70%
O/ %% O/ %% (A O/ %% 0/
care 50%%  64%*  54%  63%  62% ves 26% 35% 48% 27% 30%
Poor access to counsel- FAD® 24 24
*% *%
ling services 60%  65%  33%*  67%**  61% (©.1) 250027 24(01) 24(0.0) (0.1)
d
Little government help MSPSS 44 41 47 46
*% *% *% *%
with welfare 58%  70%  46%F  63%*  60% D 5.2(1.0% (1.3) . (1.2
Little help with welfare Culture Shock® 2.4 25
e *%
from charities 58%  71%  51%*  63%  61% ©04) 27047 25(04) 2505 (04
Poverty 75%%  87%*  71% 79% 77% Anger Idioms 20.0 220 20.3 20.4 20.4
Scalef (4.2)** (4.4)** (4.4) (4.3) (4.3)

Loneliness and
boredom 63%**  85%** 71% 67% 68%

Isolation 60%**  82%** 74% 62% 64%

aBrief Symptom Inventory, o to 4, higher scores indicating worse psycho-
logical distress

b4 to 20, higher scores indicating better quality of life
Poor access to the

foods you like 32%**  68%** 35% 40% 39%

Mean & SDP 13.0 17.6 12.2 14.2 13.8
(5.3)**  (5.7)** (6.2)* (5.5)% (5.7)

aExpected cell frequencies too low

“Family Assessment Device, 1to 4, higher scores indicating worse family
functioning

dMultidimensional Scale of Perceived Social Support, 1to 7, higher scores

indicating better perceived social support

b . o €1 to 4, higher scores indicating a higher level of culture shock
110 24, higher scores indicating more problems . ) o . )
0 to 40, higher scores indicating more hostile emotions

*p<.05.%p <.01 *p<.05.%p < 01
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Table 6. Hierarchical multiple linear regressions predicting physical health, psychological health, social relationship, and environment

Domains of quality of life

Physical health

Psychological health

Social relationship Environment

Predictor
Step 1 B
Gender -.14%
Legal status 21%*
R2 .063%**
Step 2
Gender -.01
Legal status 14
PTSD diagnosis - 40***
Perceived discrimination -30%**
Post-migration living difficulties -.02
AR2 316%**
N 254

8 g g
-23%*% .03 -.08
.05 .07 -.07
056** .006 .012
-10 1 .05
-.00 .02 -.05
-29%*¥ - 27%¥% .03
-.38%%* -15% - 24%%%
-.05 -.00 -.38%%*
.308%** 117%x* 252%**
251 254 254

Gender: 0 = male, 1=female; Legal status: 0 = asylum seeker, 1 = refugee; PTSD: 0 = no PTSD, 1 = has PTSD; Perceived discrimination: higher scores indi-

cating higher levels of perceived discrimination; Post-migration living difficulties: higher scores indicating more problems; Quality of life: higher scores

indicating better quality of life.
*p <.05; **p < .01; **¥*p < .001

but legal status was still important. The overall model was
significant: F(5, 248) = 30.23, p < 0.001, accounting for 37.9%
of the variance in physical health scores.

Psychological health. At step 1, a model containing both
gender and legal status significantly predicted psycho-
logical health: F(2, 248) = 730, p < 0.01, accounting for 5.6%
of the variance. Gender was the only significant variable,
as males in this sample reported better quality of psycho-
logical health, compared with females. Inclusion of pTsD
diagnosis, perceived discrimination, and living difficulties
at step 2 produced a significant 30.8% increment in variance
accounted for: F_ (3, 245) = 39.61, p < 0.001, with pTsD diag-
nosis and perceived discrimination making a significant
and unique contribution. Participants who did not meet the
criteria for pTsD and those who had lower levels of perceived
discrimination also reported better quality of psychological
health. Gender made a unique contribution only at p = 0.07.
The overall model was significant: F(5, 245) = 28.05, p < 0.001,
accounting for 36.4% of the variance in psychological health
scores.

Social relationships. At Step 1, a model containing gender and
age did not account for significant variance in predicting
social relationships: F(2, 251) < 1.00, F(2, 251) < 1.00, explain-
ing only 0.6% of the variance. At step 2, PTsSD diagnosis, per-
ceived discrimination and living difficulties were entered and
the model accounted for an additional 11.7% of the variance:

F,(3, 248) = 11.04, p < 0.001, with PTsD diagnosis and per-
ceived discrimination making a significant and unique con-
tribution. Participants who did not meet the criteria for pTSD
and those who had lower levels of perceived discrimination
reported better quality of social relationships. Gender also
made a unique contribution at p = 0.07. The overall model
was significant: F(5, 248) = 6.98, p < 0.001, accounting for
12.3% of the variance in social relationships scores.

Environmental factors. At step 1, a model containing gender
and legal status did not account for significant variance in
predicting environmental scores: F(2, 251) = 1.6, (ns), explain-
ing only 1.2% of the variance. At step 2, pTsp diagnosis, per-
ceived discrimination, and post-migration living difficulties
were entered and the model accounted for an additional
25.2% of the variance: F,, (3, 248) = 28.27, p < 0.001. Perceived
discrimination and living difficulties emerged as the only
significant predictors. Participants with lower levels of per-
ceived discrimination and fewer living difficulties reported
better quality quality life in the domain of environment.
The overall model was significant: F(5, 248) =17.78, p < 0.001,
accounting for 26.4% of the variance in environment scores.

Discussion

In this study, we present a profile of Darfuri refugees and
asylum-seekers in Israel according to 4 stages in the partici-
pants’ journey and we analyze their quality of life according
to 4 domains: physical health, psychological health, social
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relationship, and environmental factors, and tried to predict
these domains using individual and social factors.

The first and second stages consider the period before
and during the war and displacement, respectively. The
vast majority of the participants experienced a high rate of
severe pre-migration traumas in stages 1 and 2, including
lack of shelter and food, being in combat, separation from
family, exposure to slavery, imprisonment, and torture.

The high rates of trauma exposure found here are greater
than those shown in a study among Sudanese and Eritrean
refugees in Israel. This difference may be attributed to dif-
ferent migration periods: the report by Nakash et al. focused
on traumatic events during transit to Israel via the Sinai
desert, whereas our research referred to traumas experi-
enced mostly before migration, presumably, in the war zone
or in Khartoum. Indeed, the extant of war-related traumatic
exposure in our study is consistent with that previously
reported among Darfuri refugees?”” and among other popu-
lations of displaced refugees.>

Women demonstrated fewer overall traumatic events but
were at greater risk of experiencing sexual violence. This pat-
tern is consistent with prior research of gender differences
in reports of traumatic events.?® The overall levels of trauma
reported by holders of temporary visas and those without it
were similar, although the former group who arrived earlier
did report more personal experiences of physical injury, dis-
appearance, and being forced to hide.

The third stage examined living conditions and men-
tal state throughout post-migration period. Despite the
trauma, participants were able to manage regular daily life,
as apparent from their high employment rates (87%), which
are above that reported among Darfuri refugees living in
camps (21.9%),3° and higher than the prevalence of 23.8%3
and 39.0%32 for Sudanese refugees resettled in Australia and
Canada, respectively.

There were no significant differences between refugees
and asylum-seekers in age, marital status, levels of educa-
tion, and residency in Sudan. The two groups also exhibited
similar levels of culture shock and psychological distress.
As expected, asylum-seekers had stayed in Israel for shorter
lengths of time, but also reported shorter periods since
departure, meaning that they had not been displaced in
other countries for any significant periods, while those rec-
ognized as refugees did spend a significant period in Egypt
before deciding to move across the border into Israel.

Recognized refugees had higher rates of pTsD than asy-
lum-seekers. This finding is interesting, as the two groups
did not differ in the number of pre-migration traumatic
events that were experienced. The finding is also inconsistent
with previous reports that show that individuals with less
protective residency status are more vulnerable to pTsp33

Refuge

This discrepancy may result from the fact that the studies
of Steel and colleagues compared temporary and perma-
nent visas holders. In contrast, in our study all participants
suffered from insecure residency, as Israeli asylum policy
keeps changing and thus did not provide long-term security,
even for those recognized as refugees. In addition, recog-
nized refugees are less likely to struggle with daily finan-
cial survival in Israel, as compared with asylum-seekers.
It may be that when the struggle to survive is lessened,
psychological symptoms and PTsD are more likely to surface.
Another explanation may be related to the period of resi-
dency in Egypt for the group of refugees, where they might
have faced significant stressors that had not been reported
in the pre-migration traumatic events34 Another explana-
tion involves variables that may serve as protective factors
against pTsD: high levels of religiosity3> and perceived social
support,3® which were more pronounced in the group of
asylum-seekers than among the refugees.

Women were significantly younger than men, mostly
married with children, and had lower levels of education.
Compared to men, women had more negative outcomes
on most psychological measures: higher levels of perceived
discrimination, greater psychological distress, increased
prevalence of pTsD, poorer family functioning, higher levels
of culture shock, and elevated hostile emotions. The finding
that women display greater levels of pTsD compared with
men is consistent with previous research suggesting sex dif-
ferences in vulnerability to pTSD.37

The study also examined predictors of quality of life. The
results revealed that perceived discrimination played a sig-
nificant role in perceived quality of life, as participants with
high levels of perceived discrimination reported reduced
quality of life. pTsD diagnosis was also a strong predictor
of quality of life: participants who met the criteria for pTSD
were at greater risk for poor quality of life, even after tak-
ing gender and living difficulties into account. Gender
made a unique contribution to the prediction of quality of
life: women were more likely than men to suffer from poor
quality of life. However, when pTsp diagnosis, perceived
discrimination, and living difficulties were added to the
model, gender was not longer a significant predictor of life
quality measures. This suggests that gender differences
in quality of life might be due to women’s higher scores
on PTsD, perceived discrimination, and living difficulties.
Similarly, legal status also had a significant effect on quality
of life, which was also reduced after statistically controlling
for pTsD, perceived discrimination, and living difficulties.
Finally, difficulties in post-migration living were the strong-
est predictor of quality of life in the environmental domain:
fewer difficulties increased the quality of life with regard to
the environment.
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The study has a number of limitations. The use of snowball
sampling methods may have induced a selection bias and
hindered our ability to generalize these findings. However,
we believe that our sample is representative of the general-
ity of Darfuris in Israel, based on the heterogeneity found
in respondents’ demographic characteristics and our use
of several geographic locations and ethnic variety. Another
limitation is the use of retrospective reports to assess expos-
ure to traumatic events. Such measures are susceptible to
recall bias due to memory deficiencies and retrospective
interpretation and may hinder the reliability of our find-
ings. Also, the participants may have tended to exaggerate
when reporting on their conditions to rationalize a claim for
refugee status. Finally, our study focused on a single refugee
population, which limits the ability to generalize our find-
ings to other groups of asylum-seekers living in Israel 33

In sum, the Darfuris in this study demonstrated high
frequencies of pre-migration traumatic exposure and ser-
ious post-migration living difficulties. These stressors were
accompanied by high prevalence of prsp. Thus, these find-
ings have important implications for governmental immi-
gration policies and for social practitioners. For the Israeli
government, temporary protected groups like the Sudanese
asylum seekers should have access to Rsp. Moreover, those
matching the requirements set by the Refugee Conven-
tion 1951 should gain all its entitlements, including access
to employment and health care. Counselling services need
to be provided to women and men who are survivors of
sexual and gender-based violence and those suffering from
PTSD. A clear policy and a suitable legislation have to be
developed by the Israeli government that is based on rights
and entitlements rather than deterrence and exclusion. The
constantly changing policies contribute to the levels of
stress and insecurity of asylum-seekers and eventually lead
to increased levels of vulnerability in a population with few
rights but many needs. Many of the respondents are still in
detention at the Hollot detention centre and are unable to
continue with normal lives. It is the duty of the Israeli gov-
ernment to provide these survivors with psychological help
and dignified life in security.
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Forced Displacement and the Crisis of

Citizenship in Africa’s Great Lakes Region:
Rethinking Refugee Protection and Durable Solutions

LUCY HOVIL AND ZACHARY A. LOMO

Abstract

This article explores refugee protection and durable solu-
tions in Africa’s Great Lakes region by examining conflict,
displacement, and refugees in the light of the crisis of
citizenship. Drawing on empirical data from nine stud-
ies across the region, we scrutinize the causes of conflict
and displacement and refugee policies and practice in the
region through the lens of citizenship. First, we argue that
the continued plight of many refugees in the region without
durable solutions results, at least in part, from an endemic
and systemic inability of many people in the region to
realize citizenship in a meaningful way. This inability, we
argue, is a significant contributor to the continued forced
displacement of millions of people, with many still refugees,
even after living in the host states for over three decades.
Second, we argue that solutions are failing because discus-
sions about the root causes of refugee influxes and move-
ments often fail to capture the intricately connected histor-
ical, political, social, economic, religious, and legal factors
that engender displacement. We submit that full and equal
enjoyment of the rights and benefits of citizenship by all,
including access to citizenship for refugees, is one means
of resolving displacement and providing durable solutions
to refugees.

Résumé
Cet article sengage a explorer la question de la protection
des réfugiés et les solutions durables dans la région des

Grands Lacs en Afrique en étudiant le probléme du conflit,
du déplacement, et des réfugiés a la lumiére de la crise de
citoyenneté. En nous basant sur des données empiriques
provenant de neuf études a travers la région, nous exami-
nons de prés les causes du conflit et du déplacement, ainsi
que les politiques et les pratiques portant sur les réfugiés, en
utilisant loptique de la citoyenneté. Nous postulons deux
arguments principaux: premiérement, que le sort tragique
continu de nombreux réfugiés dans la région dépourvus de
solutions durables provient, du moins en partie, d’une inca-
pacité systémique et enracinée d'un nombre important de
personnes dans les pays concernés d actualiser la citoyenneté
d’une maniére significative; cette incapacité, nous avangons,
contribue considérablement au déplacement forcé continu
de plusieurs millions d’individus, avec de nombreuses per-
sonnes vivant toujours dans leurs pays daccueil comme
réfugiés méme apres plus de trois décennies. Deuxiémement,
nous soutenons que I’échec des solutions vient du fait que
souvent les discussions sur les causes profondes de U'influx
et des déplacements des réfugiés ne prennent pas en compte
Penchevétrement complexe de facteurs historiques, poli-
tiques, sociaux, économiques, religieux, et juridiques a plu-
sieurs niveaux qui engendre le déplacement. Nous proposons
qu’une pleine et égale jouissance des droits et avantages de
la citoyenneté de la part de tous, y compris louverture de
Paccés a la citoyenneté pour les réfugiés, serait un moyen
possible de résoudre le probleme du déplacement, et d'offrir
aux réfugiés des solutions durables.
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Introduction

his article explores the intersection between citizen-

ship and belonging and displacement and refugees

in Africa’s Great Lakes region. Africa’s Great Lakes
region,! which witnessed genocide, displacement, and the
massive production of refugees at the turn of the century
leaves many questions unanswered.? Why did the region
implode? Why have thousands in the region remained refu-
gees for over four decades with no solution in sight? And
why have thousands more found a formal end to displace-
ment only to be re-displaced? Without claiming to offer
answers, this article seeks to widen debate3 by analyzing
forced displacement and the search for durable solutions to
the plight of refugees through the lens of citizenship. While
not denying the role played by other factors, the article’s
central thesis is that the continued plight of many refugees
in the region without durable solutions results, at least
in part, from an endemic and systemic inability of many
people in the region to realize citizenship in a meaningful
way. This inability, the article contends, is a significant con-
tributor to the continued forced displacement of millions of
people. Furthermore, just as the failure by many to realize
the benefits of citizenship is one major cause of displace-
ment, ensuring parity in the enjoyment of its benefits is also
one means to resolve it.

Theory and Method

We do not situate our analyses in any particular theoretical
approach to citizenship.# We theorize citizenship as a status,
legal or otherwise, that designates full membership in a state
or community with concomitant rights or entitlements and
duties, including the right and duty to challenge inequality in
that state or community. This provides the starting point for
our analysis. Citizenship differs from nationality. Nationality
is a status acquired by birth in a given country. A person is a
national of a given country by birth, while a person is a citizen
of a given country either by birth or registration or natural-
ization. Nationality as used in international law is concerned
with the “belonging of a person to a state,™ or the legal bond
between an individual and a sovereign state, which entitles
that state to espouse claims on behalf of that national under
international law.® People may have multiple citizenships,
although at international law a particular state’s responsibil-
ities or rights may take precedence in a particular encounter.
The citizens of a given state may consist of a multiplicity of
identities and nationalities that share a sense of belonging
and common values and convictions associated with that
state. Having full membership in a state or community brings
with it benefits and costs, rights, and responsibilities.

Refuge

However, while nationality is often the gateway to citi-
zenship and therefore an important first step to ensure the
legitimacy to belong, we argue that inclusion within a com-
munity or society needs to be about far more: inclusion has
to take account of local and regional factors, in particular
the arbitrariness and fluidity of colonial borders, increasing
forced displacement, migration and mobility, and the ability
of citizens to exercise citizenship rights and duties beyond
the state of origin. Therefore, citizenship is also seen as a
broader concept capable of absorbing new members beyond
the nationality status of belonging to a group having the
same culture, traditions, and history. While possessing cit-
izenship as a legal status conferred by national citizenship
law plays a crucial part, it does not automatically ensure
access to and exercising rights as a citizen. Exclusionary
tendencies continue to resist and deny membership to those
considered “alien” or “foreign” to the locality defined by a
particular nationality or ethnicity.

The research demonstrated how some groups and indi-
viduals negotiated their interests within the rigidly defined
frameworks of belonging—as national citizens, ethnicities,
or refugees—and found acceptance. These groups and indi-
viduals exercised what we describe as “empirical citizen-
ship.” Some were legally citizens but not indigenous to the
locality, while others were refugees who legally were not
citizens, and locally they did not belong there, and yet they
found a way of being able to negotiate the social, economic,
and political terrain in which they sojourned and found
acceptance and exercised a level of mobility and participa-
tion in everyday citizenship activities beyond the national
borders. We theorize “empirical citizenship” as a status of
being accepted into a given community as a member, even
if not originally from there, and being able to exercise
citizenship rights such as social and economic rights and
tulfil civic duties, including paying local taxes. The research
demonstrates that “empirical citizenship” includes the abil-
ity to belong in the community in which people are living;
and it often includes the realities of forms of belonging that
cross borders. For refugees in particular, this involved some
exercise of autonomy in making decisions about return,
and those decisions often contradicted those of the officials
who frame and determine when return is possible within a
formal repatriation paradigm to be triggered by officialdom.

We observed that “empirical citizenship” challenges,
within the context of the region, and Africa as a whole, a
rigid notion of citizenship that is tied to the nation state.
Refugees interviewed seem to opt for a form of flexible cit-
izenship’ that allows them to manoeuvre the treacherous
terrain of survival in order to optimize their resources for
the good of themselves and their families. From this per-
spective, we wondered whether citizenship, in its traditional
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formulation, adequately interrogates the problems of
belonging, identity, peace, and stability in the region.

The main question throughout the research, therefore,
was how citizenship and exclusion affect the creation of,
experience of, and resolution to displacement. We theorized
that the inability of many people in the region to realize cit-
izenship in a meaningful way is a root cause of both conflict
and displacement in the region and the ongoing failure to
find solutions to exile.

To interrogate how citizenship and exclusion affect the resolution
of displacement in the Great Lakes Region of Africa, we adopted a
theoretical approach that allowed us to ground the inquiry within
the social, economic, political, and legal contexts in which forced
displacement and exclusion happens. Thus, a socio-legal, theor-
etical framework was adopted. It posits that any study, social or
legal, should be grounded in its social, economic, political, and
legal contexts and that analysis of any problem, legal or social,
should be informed by data collected from the field. Qualitative
methods of data collection were employed: open-ended questions
were used in conducting one-on-one interviews with refugees,
internally displaced persons, returnees, and civil society, and rel-
evant officials in each of the seven countries where fieldwork was
conducted; policy documents and articles on refugees, displace-
ment, repatriation, and citizenship were also reviewed.

As with any empirical study, some caveats are in order.
First, as we used qualitative methods of data collection,
some limitations are unavoidable. For example, although
we interviewed a wide range of people, our interviewees
represent only a small sample of whole populations, and
therefore any generalizations we make must be read in
context. In addition, interviews took place in their natural
settings, and our study may therefore not be replicated.’®
Second, the quality of our data depends, to some extent, on
our individual research skills and may be prone to personal
world views.

These limitations notwithstanding, however, we believe
collecting data using qualitative methods provided us, first,
with a more useful way of exploring the complexity of social,
economic, and political dynamics of displacement in the
region. Second, it provided us a better understanding and
descriptions of the personal experiences of the people we
interviewed about displacement, exclusion, and citizenship
in the region. Third, we were better able to grasp local situa-
tions, conditions, and stakeholder interests and needs than
would, for example, quantitative approaches, such as asking
respondents to complete a questionnaire with “yes” or “no”
answers to complex set of problems.

Refuge

Causes of Conflict and Displacement in the Great
Lakes Region

With the exception of Tanzania, all the countries in the
region have generated refugees and 1pPs in large numbers
since independence, and all have hosted refugees. Hundreds
of thousands remain exiled outside or within their country
with no solutions in sight. Numerous theories have been
advanced to explain why endemic refugee flows and inter-
nal displacement have occurred in the region and Africa as
a whole. Dominant in the literature is the extent to which
the impact and legacy of colonialism is a cause of conflict
and displacement. The history and evolution of “citizenship”
in the region, intertwined with the history of the emergence
of the modern African state, is a turbulent one, reflecting
many of the wider issues dominating the post-colonial dis-
course. Notions of belonging were irrevocably changed with
the advent of colonialism, which clearly defined the juris-
diction of the state, redefined the parameters of power,* and
regulated the movement of people.'?

Mamdani, for instance, argues that crises in Africa are
manifestations of the crisis of the post-colonial state.’s
His central thesis is that the fault lines of current polit-
ical instabilities and conflicts on the continent lie in the
processes of the formation of the colonial state, which, he
contends, resulted in a bifurcated state based on political
identities of race and ethnicity. The colonial regime crafted

“institutionally entrenched discrimination” into the colonial
state by a plurality of laws—one for master and subject races
and another set of legal regimes for ethnic groups.'4

The creation by the colonial regime of a bifurcated
state with institutionally embedded political identities,
discrimination, and prejudices is certainly crucial to our
understanding of the current political crises in the region.
However, it does not fully explain why most post-independ-
ence leaders, who were presumably aware of the flaws of the
colonial state and the risks it portended, chose to perpetu-
ate aspects of a system fashioned to exploit resources and
protect colonial interests, instead of carrying out reforms
that could have addressed past inequalities and captured
the diversity of nationalities that made up the mosaic of the
new states.

The failure by post-independence leaders to build demo-
cratic states with viable institutions that not only allowed
free entry and exit to political power but also provided
effective checks and balances to the abuse of power, along-
side inclusive citizenship policies and laws, is a key factor
in understanding post-independence political instability
and conflict in the region. Many post-independence lead-
ers in the region, and Africa as a whole (possibly with the
exception of Julius Kambarage Nyerere of Tanzania), lacked
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a clear and encompassing vision for their new nations that
sought to unite rather than divide; to build rather than
destroy; to be inclusive rather than exclusive; and to be
confident rather than insecure.’> Although there was much
rhetoric about national unity by many African heads of
state—such as post-independence leaders Jomo Kenyatta of
Kenya, Idi Amin of Uganda, self-styled Emperor Bokasa of
Central Africa, Mobutu Sese Seko of the former Zaire, and
Robert Mugabe of Zimbabwe—in practice the domineering
and coercive machinery of the colonial state was often repli-
cated, with little tolerance for alternative views and dissent.
Their politics and policies perpetuated inequalities and
marginalization, in particular the polarization of citizens
or communities along ethnic lines, which became a means
of holding onto power.

Within this context, autochtone conceptions of belonging
have thrived and become key determinants of citizenship.
In autochthone understandings of citizenship the question
of belonging is implicated by the question of who arrived
and occupied a given territory first; and the question of who
settled first is linked to the assertion of indigenousness of
a particular group or society to the territory in question.'®

Assertions or claims of indigenity in relation to a terri-
tory mean that other groups that are seen as immigrants or
newcomers to the territory do not “belong™ instead, they
belong to their own “native” place to which they can return.
In practice, however, this is not possible, given that many of
the “newcomers,” or “immigrants,” or “settlers” have lived
in the contested area for decades, if not centuries. And, as
the research demonstrates, the turmoil and movement of
people created by refugee flows in the region has intensified
this debate.

In addition, the tendency by many commentators to
attribute the causes of civil wars and political crises in
Africa to cultural differences—and, in particular, to point
to ethnicity as the scapegoat for most conflicts in Africa—
is both flawed and misleading. It also risks imposing onto
African realities solutions that not only treat the symptoms
rather than the cause, but also assume that the causes of the
problems are internal, thereby ignoring the role of external
interests.

Therefore, in addition to the legacy of colonialism and
the failure of the post-colonial state to address the inad-
equacies that it inherited, has been the inability of the post-
colonial state to accommodate multiple forms of allegiance
and belonging that would mitigate, rather than cause, con-
flict. Ekeh, in a 1975 seminal article, argues that there are
two public realms in Africa that determine the “structure of
modern post-colonial politics in Africa.”™ One is based on

“primordial groupings, ties, and sentiments,” which “influ-
ence and determine the individual’s public behaviour.”8
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This aspect of the public realm is ethnically based and
driven by moral imperatives, similar to the function of the
private realm in Western states.”® The other public realm
‘is historically associated with the colonial administration
and ... has become identified with popular politics in post-
colonial Africa.” It is defined in terms of “military, civil
service, the police, etc.” Ekeh contends that this aspect of
the public realm “has no moral linkages with the private
realm” and calls it “the civic public.” He concludes, “The
civic public in Africa is amoral and lacks the generalised
moral imperatives operative in the private realm and pri-
mordial public,” and political actors in the post-colonial
state operate simultaneously in both public realms, namely
the civic and primordial publics.2° The dialectical relation-
ship between these two realms, in Ekeh’s view, explains the
political crises afflicting some states in Africa,?! with clear
implications for the realization of citizenship.

Thus, we argue that many of the causes of conflict and
forced displacement, such as human rights violations, the
struggle over control of political and economic power, eth-
nic conflict and civil war, are symptoms of deeper and inter-
connected problems. In particular, the failure by most post-
colonial leaders to reform the colonial state and reorganize
power by creating viable institutions that allow free entry
and exit to political power and socio-economic opportun-
ities and resources, and therefore the failure to address cit-
izenship in a way that allows it to accommodate multiple
identities lies at the root of recurrent political instability
and conflicts in the region.

The question, however, is how to reconcile or reverse the
logic of exclusion and avoid conflicts and civil war. Would
drafting new national constitutions help to reconcile these
competing issues and interests in ways that would allow
those in exile to either have the option of taking new cit-
izenship in their country of exile, or create the conditions
of “acceptance” necessary to return to their former country
of habitual residence? And would it allow those at “home”
to feel a sense of belonging that secures their interests and
those of their children, thereby diffusing future conflict?
And, importantly for the purpose of this article, does refu-
gee policy reflect the realities outlined above?

<

Current Refugee Protection Policy Response and
Practice

Refugee law and policy, though well established, fail to
resolve the problem of forced displacement both in address-
ing the root causes of violence, and ensuring an end to exile.
The conventional policy instruments on refugees are crafted
with a mindset that conceives refugees as a problem that
imposes a burden on their hosts and calls for burden-sharing
amongst states. The three “durable solutions”—repatriation,
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local integration, and resettlement—reflect this problem-
centric image of the refugee. The research focused primarily
on the first two of these solutions, both of which are now
discussed in turn.

Repatriation and Citizenship

Repatriation returns refugees to their country of origin or
habitual residence. The 1951 Refugee Convention is silent on
repatriation;?* it says nothing about its nature—voluntary
or otherwise. Hathaway has argued that because the 1951
convention has not provided for voluntary repatriation, it
is “wishful legal thinking to suggest that a voluntariness
requirement can be superimposed on the text of the Refugee
Convention.” The requirement of voluntariness is found
only in the statute establishing the Office of the UNHCR,
which requires the high commissioner to facilitate volun-
tary repatriation.>4 In addition, the Executive Committee
(ExCom) of the Office of the uNHCR has adopted conclu-
sions emphasizing the voluntary character of repatriation.>
From a legal positivist perspective, the statute of the Office
of the uNHCR and ExCom conclusions are not treaties and
therefore not positive law.?¢

By contrast, the 1969 au Convention explicitly states
that repatriation should be voluntary.?” And while there is
disagreement on whether there is any legal basis at inter-
national law for the voluntary character of repatriation,8
we submit that in the context of Africa, the legal basis for
the international and voluntary character of repatriation is
article 5 of the 1969 Au Convention, which emphasizes the
voluntary character of repatriation.

Repatriation in the literature is often discussed in rela-
tion to “safe return” and the right of return.? It is never dis-
cussed explicitly in the context of citizenship, with empha-
sis on the status of the person being a refugee. We treat
repatriation as part of the exercise of the right of citizenship
and not merely the desired solution to the refugee as a prob-
lem. Repatriation has typically been touted by national and
international policy-makers as the best solution. This focus
on repatriation not only has implications for the role that the
other solutions (resettlement and integration) play in deal-
ing with problems faced by refugees and finding permanent
solutions, but also ignores the realities experienced by refu-
gees, especially when return is coerced under the dubious
concept of “safe return.”° Increasingly, refugees have little
choice in matters of repatriation. For instance, Rwandan
refugees in Uganda, who were pressed to return to Rwanda,
talked about their fear that return would not be voluntary,
referring to previous repatriation experiences in which
people have been forcibly repatriated. For some, it was the
experience of being forced out of Tanzania in the late 1990s;
for others it was coming under attack from the Rwandan
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army in the camps in eastern DRC; others had been forced
out of Uganda in 2006. As one man said, “They told us that
before the 31 July 2009, we had to return to Rwanda. People
were afraid. We remembered Kabahinde and Kibati. And
we remembered the forceful repatriation from Tanzania
when a lot of people were hurt—some were decapitated and
others were killed in road accidents.”! The current initiative
was seen as a continuation of similar exercises: “I think this
repatriation is forced. I remember what happened in Tanza-
nia, Congo, Burundi. I remember what happened in Kibati
in 2006. Those who want to go back, they can. You don’t
need a UNHCR convoy for that.”?

New leadership in the countries of origin and the end of
open conflict are often assumed to constitute an end to the
circumstances that forced refugees into exile, and refugees
are put under varying types of pressure to return, from
the threat of withdrawal of assistance to actual withdrawal
or forcible return. For example, in 2011 the government of
Tanzania forced Burundian refugees through a new screen-
ing process and more rigorously enforced regulations for-
bidding them from travelling more than four kilometres
outside the refugee camp.3? When these measures proved
ineffective in pressuring refugees to leave, cessation (with-
drawal of refugee status) was formally invoked, and a forced
return operation was undertaken.

A number of key findings on repatriation emerged from
the research. The first focuses on the question of when
repatriation is appropriate and how that can be deter-
mined. In exploring the views of Rwandan refugees living
in Uganda in late 2009, at a time when the potential dec-
laration of cessation was hanging over them, the research
found that refugees were frightened about the prospect of
returning to Rwanda, as indicated in the quotations above.
The fears of the refugees highlighted the pitfalls in relying
primarily on the absence of open conflict as a benchmark
against which to promote return. Although many refugees
will seek to return at the first sign of abating conflict, there
will inevitably be huge variation within any group of refu-
gees, and for many a lack of open conflict will not be enough.
The assumption that all can return at once may lead to a lack
of safety for those who are not ready to return voluntarily.
Instead, the assessment of whether or not return is timely
should be considered in terms of refugees’ voluntary choices
as citizens who can determine when it is risky for them flee
and seek safety in exile, and when conditions are favourable
for them to return home and they are able to renegotiate
access to effective citizenship on return. Making this assess-
ment will focus on political openness and factors such as
good governance and effective systems of justice. It will
also recognize variations within the refugee community:
there may be situations in which the majority of refugees
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are able to recreate these bonds, but others are not able, as
a result, for instance, of their political, ethnic, or religious
profile. Consideration of these factors and a more individ-
ual approach to repatriation will more reliably predict when
it is not only safe to return home, but when return will be a
genuinely permanent solution.

Yet the findings showed that the governments of Rwanda
and Uganda and the UNHCR in 2009 were ignoring these
criteria. The government of Rwanda’s arguments in favour
of repatriation focused on the genocide and its immediate
aftermath (particularly armed conflict up to 1998) as the
main cause of exile. However, the findings showed that
ongoing political repression in Rwanda was not only pre-
venting many refugees from returning, it was generating
new refugees: almost a quarter of all those interviewed had
arrived in Uganda since 2001, indicating that the promotion
of voluntary repatriation, much less invocation of the cessa-
tion clause, should be approached with caution.

The absence of armed conflict was also a key factor in
motivating UNHCR and the government of Uganda to con-
sider cessation (although at the level of the government of
Uganda it is worth noting that it was never implemented).
This approach failed to recognize that war and violence may
profoundly reshape a polity and can create new threats to
individuals who may continue to require protection as refu-
gees. In fact, Rwandan refugees in Uganda described them-
selves as victims of a “war on individuals” by a repressive
government, highlighting their desire to show the precar-
iousness of their situation, but also its individualized nature.

Ultimately, successful repatriation genuinely reasserts
the bond of citizenship between citizen and state, per-
mitting the latter to protect the former and the former to
engage in dialogue on the nature of the protection required.
In this context, assessment of the appropriateness of return
should focus on those elements that are most likely to
determine the success of this renegotiation. Critical to this
assessment are questions about governmental and societal
discrimination, restrictions on freedom of movement,
denial of property rights, access to justice, and exclusion
from governance. Without the opportunity to re-establish
the state and citizen bond and the realization of their full
rights as citizens, therefore, refugees are likely to continue
to resist return—and others who face similar exclusion will
continue to flee. And critical to this assessment is the fact
that it is the refugees themselves who will usually be in the
best position to make the assessment of whether this bond
can be re-established.

A second finding was the way in which citizenship
provides a lens for negotiating how repatriation, when
appropriate, takes place. Policy-makers and implement-
ers often construct the repatriation of a refugee in a linear
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progression; it is typically understood as a single course
of action in one direction: a refugee leaves exile, crosses a
border, returns home, and reaches a basic level of reintegra-
tion. As they cross the border, refugees shed their refugee
status, thereby becoming persons no longer of “concern” to
the international community. Within this official process,
repatriation looks like a primarily humanitarian enterprise.
However, while this essentially humanitarian boxing of
people and processes may be helpful inasmuch as refugees
and returnees leverage the assistance it provides, the process
is not only fundamentally at odds with the wider political
and economic context and does not make sense of people’s
survival strategies, it also robs them of the autonomy to
decide for themselves what is right. At worst, it undermines
people’s coping mechanisms: in trying to promote protec-
tion, narrow approaches to repatriation effectively limit or
compromise it.

If viewed through the lens of citizenship, however, suc-
cessful repatriation does not entail just stepping over a bor-
der: it is a long-term process of negotiated access to human
rights protection and is strengthened by addressing threats
to post-conflict recovery and reconstruction. It is highly
complex and intimately connected with the political and
economic context. From this perspective, the refugee is a
citizen with autonomy to decide when and how to return
home, which might involve several journeys between the
country of exile and the home country and also establish-
ing long-term relationships across the border long after the
experiences of exile.

Our research with South Sudanese refugees in Uganda
in 2010, in the midst of official repatriation, showed that
refugees went to great lengths to take flexible approaches to
repatriation. Some families spread themselves geographic-
ally, with a number of family members repatriating while
others waited in Uganda, either to see whether stabil-
ity would continue or to allow children to continue their
education. Such coping strategies were found to have been
crucial during South Sudan’s escalating conflict. Taking a
gradual approach was also seen as important, as it allowed
some family members to rebuild and lay the groundwork for
others to return.

This experience highlights the importance of flexible
repatriation processes and, in particular, the importance
of allowing refugees and returnees mobility in order to
make the most appropriate decisions for themselves. To the
extent that citizenship entails reforming links with com-
munities, refugees and returnees need to be able to move
within and between states as they renegotiate linkages and
access to resources. As Long asserts, during repatriation
and post-conflict reconstruction, “mobility offers a possible
means to offset many of the weaknesses of physical return
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programmes by providing access to alternative social, eco-
nomic and cultural resources outside of the state of origin
that may benefit refugees, their families and communities,
and their home state.”4 From this perspective, repatriation
policies should not undermine citizenship and the oppor-
tunities it offers to refugees when they choose to end their
displacement.

Third, the findings demonstrated that the relationship
between repatriation and citizenship may further be com-
plicated by the local politics of belonging. While, at the
national level, citizenship and belonging may be defined by
citizenship legislation, at the local level citizenship may be
defined differently. In some cases local structures may be
more open. For example, self-settled (South) Sudanese refu-
gees in Uganda paid local taxes in order to leverage greater
acceptance at the local level 35 In other cases, it can be more
restrictive, with local communities insisting on criteria of

“indigenousness” as the basis of belonging. In this context,
repatriation is caught between civic understandings of
belonging, localized ethnic forms of belonging and citizen-
ship, and notions of indigeneity, as illustrated by a group of
Kinyarwanda-speaking (Tutsi) Congolese refugees living in
acamp in Rwanda in 2011. The right of this group to belong is
particularly contested, with many Congolese insisting that
the refugees are actually Rwandan. The official repatriation
process that was being considered included a mechanism by
which returnees would be formally vetted by local author-
ities to determine whether or not they belonged in the
areas to which they were to return. This mechanism, while
essentially problematic, represents a unique formalization
of processes that usually take place in informal and poorly
documented ways. The process proposed was an interest-
ing model but cannot be assessed, because in practice it was
never deployed.

In the absence of an actual process, those who were con-
sidering a return to DRC recognized that in order for return
to be viable, they would need to negotiate their legitimacy to
belong nationally and locally. Refugees talked about the need
to return as recognized Congolese citizens and not as Tutsis
or Kinyarwanda speakers. They saw that their group identity
had become a major source of instability and that the ability
to genuinely (re)engage with the state as a citizen would be a
key factor in determining the safety and durability of their
return. However, they recognized that national acceptance
had limited salience if they were not also accepted in the local
areas from which they came, where they had land and prop-
erty. The interaction between local and national belonging,
therefore, was seen as a key factor in determining the ability
to return and re-access livelihoods.

Fourth, the research demonstrated that land is a vital
link between repatriation and citizenship: citizenship and
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belonging are intricately intertwined with land ownership;
and land ownership is rooted in local belonging. These con-
nections were illustrated by the research carried out with
Burundian returnees from Tanzania in 2009, while Burundi
was going through long and painful reconstruction after
decades of violence, political turmoil, and displacement. In
this context, the research showed that land was fundamental
in creating an authentic reinstatement of the bond between
citizen and state that had been violently broken: its equitable
and just distribution was key to the reconstruction, recon-
ciliation, and peace-building then taking place in Burundi.

The government of Burundi’s policy of encouraging
returnees to share “their” land with those they found living
on it at the point of return (land that may have been wrongly
appropriated, but on which many had been living for over
three decades) was creating tension between returnees and
those who had not fled. In these areas, the government of
Burundi faced an unwinnable challenge with land claim-
ants building strong legal cases and not enough land to go
around. Solutions needed to focus on relieving pressure by
creating alternative ways providing what the population
was seeking through land—livelihoods and belonging. In
this way, access to land could be addressed through a pro-
cess that would rebuild civic trust and ensure the genuine
reintegration of these former refugees.

Repatriation, therefore, when viewed through a citizen-
ship lens, opens discussion on a broad range of dynamics
and issues, all of which are critical to the creation of long-
term stability. Ultimately, the way in which repatriation
takes place can either destabilize a fragile situation or con-
tribute to breaking cycles of violence and displacement. In
the case of the latter, the genuine rebuilding of the bond of
citizenship and belonging at both a national and local level
are key.

Local Integration and Citizenship

Although article 34 of the 1951 convention stipulates that
“contracting States shall as far as possible facilitate the
assimilation and naturalisation of refugees,” local integra-
tion through obtaining citizenship of host states has not
been a priority in the Great Lakes region. The UNHCR defines
local integration as including legal, economic, and social
elements. The legal element is defined as “the establishment
of a legal framework in which refugees gradually attain a
wider range of rights in the host State—possibly, but not
necessarily, leading to full citizenship and naturalisation.”3®
While recognition of the multiple elements of integration
is positive, the fact that citizenship is not seen as a require-
ment is evidence of how hard it is to obtain in many parts
of the world. It also raises questions about the durability of
that integration without full citizenship.
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In the Great Lakes region, the prospects of refugees
acquiring citizenship are limited. Citizenship is generally
accessible by birth, registration, or naturalization, but in
many cases, there are legal obstacles. In most of the Great
Lakes region, citizenship by birth is accessible only on the
basis of inheritance (jus sanguinis) and not on the basis
of birth in the country (jus soli), so citizenship cannot be
extended automatically to the children of refugees, even if
several generations are born in exile. While this situation
does leave open the possibility of accessing citizenship
through either registration or naturalization, in practice
this rarely happens. In Uganda, for instance, even after refu-
gees have lived in the country for over three decades, their
children and grandchildren born in Uganda are explicitly
excluded from citizenship by registration’ And while a
person who has lived in Uganda for at least ten years can,
in theory, apply for Ugandan citizenship by registration, he
or she must have come to Uganda legally and voluntarily;3®
this requirement automatically disqualifies refugees who
came to Uganda involuntarily in response to war or fear of
persecution in their countries more than thirty years ago.
Refugees who have lived in Uganda for more than twenty
years could explore the possibility to naturalize3® The
Uganda Citizenship and Immigration Control Act defines
the criteria for acquisition of citizenship by naturalization
and does not exclude refugees.+® And crucially, the Refugee
Act, 2006, also provides for refugees to acquire citizenship
by registration, but only for “recognized” refugees.4*

In most countries in the region it is theoretically possible
for a refugee to naturalize, although there are many legal
obstacles to doing so. In the DRc, for instance, naturaliza-
tion requires approval by the National Assembly and the
applicant must have performed “major services” to the
country—criteria that few, let alone refugees, are likely to
meet. In Rwanda, applicants for nationality must be free
of “genocide ideology,” a vague legal construct that has
been used to persecute opponents. Other obstacles include
requirements for very long periods of residency to apply for
naturalization and filing fees that place the process out of
reach of most refugees, even when they would otherwise
qualify.

In other cases, political considerations become an
obstacle, as was seen in the research from 2008 and 2013 on
Burundi refugees who had been living in Tanzania since the
1970s. The government of Tanzania was offering citizenship
to these refugees through naturalization, with the uNHCR
covering the cost of filing, in order to ensure that refugees
were able to access the process. Yet refugees were contesting
the nature and quality of citizenship they had been offered.
It came with a catch: to obtain their citizenship certificate,
refugees were being asked to relocate to other areas of the
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country—a requirement with no justification under the law.
They were being asked to leave their homes of the past three
or four decades (a lifetime for most) and start again with
people they did not know. The potential within national
belonging, in this instance, was jeopardized by a rupture in
local forms of belonging. Without their community struc-
tures around them, built through decades of exile, their
coping mechanisms were going to be severely eroded and,
for many, the inflexibility of the process undermined its
potential.

Refugees were apprehensive about the extent to which
citizenship on the basis of forced relocation would allow for
tull access to rights and, most crucially, the ability to secure
their livelihoods. For the majority of those interviewed,
therefore, the possibility of staying in Tanzania as legitimate
citizens but retaining the potential to return to Burundi was
the optimal outcome—and one that did seemed reasonable
for a group of refugees who have spent almost four decades
living in exile and uncertainty.

For the government and policy-makers, the ambivalence
of refugees who were refusing the unique opportunity to
gain Tanzanian citizenship on the basis of having to move
from the settlement, or who were talking about the pos-
sibility of returning to Burundi in the future, was seen as
unacceptable and difficult to understand. Policy-makers
premise Tanzanian citizenship as both a permanent and
exclusive national identity, and a “solution” that should end
concerns about the availability of protection. From the per-
spective of the refugees, however, there was little evidence
that either would be a panacea, fully addressing all rights,
security, and livelihoods issues.

Although the issue has recently been resolved, inasmuch
as the government of Tanzania is no longer making citizen-
ship contingent upon relocation, the discussion that led
to this decision reveals the tension between the refugees’
understanding of citizenship and that of the Tanzanian
authorities, and raises fundamental policy questions about
the nature of citizenship in the context of a multiplicity of
identities and ties. In particular, it demonstrates that while
policy-makers generally see naturalization as the end point
of integration, refugees see it as distinct from their “empir-
ical citizenship,” which is just beginning to be established
and is influenced by, but distinct from, the offer of national
citizenship.

One issue that came through as critically important in
establishing empirical citizenship was the need for freedom
of movement and residence. Not only are such freedoms
critical in allowing refugees to seek out the place or places
where they have greatest possibility to ensure their local
belonging, it is also a gateway to other rights. For instance,
refugees who are able to move freely are more likely to be able
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to access livelihoods. These principles are well reinforced by
international law.

Rethinking Durable Solutions in the Context of
Citizenship

Two main conclusions are drawn from this review of under-
lying causes of conflict-induced displacement in the Great
Lakes and the status quo on policy instruments on durable
solutions to the plight of refugees in the region and the
role that citizenship could play in providing such a solu-
tion. First, post-independence leaders failed to reform the
colonial state and reorganize political power to address dis-
crimination, inequality, and politicized identities that were
legally embedded within the colonial state. As a result, the
default position—at least at a political level—appears to be
the exclusion of those considered outsiders, rather than to
make efforts to encourage their integration. A key conse-
quence is failure to adopt citizenship policies and criteria
that are inclusive, and that, in turn, explains why hundreds
of thousands of refugees, despite living in exile for decades,
are still unable to access citizenship. And even in excep-
tional cases such as Tanzania where refugees were offered
citizenship—either as a result of pan-Africanist idealism or
as a solution to ending refugee status and integrating them
into Tanzanian society—it has been construed in inflexible
terms, giving refugees limited space to organize their lives
as citizens with multiple identities and sense of belonging.

Second, the way in which refugee policies have been
implemented has paid inadequate attention to the dynamics
of inclusion and exclusion that are a common feature in any
context, not least where resources are limited. Instead of
refugees being seen as an asset, their presence has consist-
ently been constructed as a threat, ensuring that their status
as outsiders is embedded in the humanitarian response (as
opposed to a political response) to refugees.

Problems in both citizenship policy and the way in
which the refugee regime is constructed and implemented
within this context, conspire to reinforce these problems
rather than resolve them, creating the cycles of violence
and conflict that we continue to see in the Great Lakes.
Instead, policies have exacerbated the trend of exclusion
by isolating refugees in camps, restricting their movement,
and offering limited resettlement places. This isolationist
approach is reminiscent of the way in which colonial and
post-independence rulers excluded “outsider” communities
from the benefits of citizenship and established a patronage
system that allowed those in power to manipulate and con-
trol political power to their advantage. Refugee policies have
continued to see refugees as outsiders, as being not ethnic-
ally and/or historically connected to the countries in which
they have sought refuge.

Refuge

Indeed, the status of refugees as outsiders has been exacer-
bated by the humanitarian response to refugee issues. This
bedrock of exclusion has had two negative consequences
for refugees and their host communities. First, refugees, as
objects of charity, are treated as passive victims who must
be cared for and maintained by an elaborate international
bureaucracy assisted by local actors.4> Second, many refu-
gee groups have lived for decades without solutions to their
plight, unable to integrate into the community. These “pro-
tracted refugee situations” have been blamed on the condi-
tions in their country of origin rather than the inability for
the host state and other interests to allow their inclusion.4
As a result, for decades refugee policies in the region and
Africa as a whole have not only failed to provide the major-
ity of refugees with solutions to their plight or address their
aspirations, but have failed to benefit host communities in
a meaningful way. As a result, refugee policy has failed for
the same reasons that citizenship policies and laws in post-
independence Africa have failed to avert the political crises
that engulfed the region and Africa as a whole.

A New Approach to Refugee Policy
The way forward, we suggest, is a realignment of refugee poli-
cies in the region in a way that makes them inclusive, focus-
ing on the dignity and resourcefulness of refugees. Refu-
gee policies need to view refugees as citizens and rational
actors, notwithstanding their displacement, who are best
placed, either as individuals or in communion with others,
to determine what their interests are and how to protect
them. This would translate into a policy that promotes an
organic interaction between refugees and host communities
that starts at the onset of a refugee influx and allows both
to mutually benefit from each other; that identifies poten-
tial areas of tension and encourages collaboration between
both communities to identify ways of removing the cause of
that tension; and that allows local actors to benefit from the
economic and business opportunities that result from the
presence of the refugees and thereby minimizes xenophobia.

Ultimately, however, both refugee and citizenship law
and policy need to be realigned: refugee policy, as with
citizenship policy, needs to shed its emphasis on fear, exclu-
sion, manipulation, ethnicity, and historical ties to terri-
tory, and instead be rooted in values such as community,
protection of strangers, equality, fairness, and justice that
transcend the current preoccupation with refugees as a
problem. Indeed, on the basis of these values, refugee host-
ing communities are often the first “humanitarian actors”
to protect refugees: progressive refugee policy could tap into
this goodwill instead of undermining it.

In addition to community value systems, international
law, its weaknesses and inherent biases notwithstanding,+4
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in particular human rights law could provide some basis for
realigning refugee policy. Article 26 of the 1951 convention,
for example, stipulates that “each Contracting State shall
accord refugees lawfully in its territory the right to choose
the place of their residence and to move freely within its
territory.” This right is subject only to “any regulations
applicable to aliens generally in the same circumstances.”
A general limitation to this right might be article 9 of the
convention, which allows a contracting state, “in time of
war or other grave and exceptional circumstances” to take
“provisionally measures which it considers to be essential
to the national security.” But this provision does not give
contracting states a free ride; it must relate to a particular
refugee, “pending a determination by the Contracting State
that the person is in fact a refugee and that continuance of
such measure is in the interest of national security.” Thus,
refugee policy premised on the right to freedom of move-
ment and choice of residence will give refugees agency and
allow them to integrate in the communities in ways that
benefit them and their host communities.

Related to the right to freedom of movement and choice
of residence as a key aspect of a progressive refugee policy
is the non-discrimination obligation imposed on states
by some international human rights instruments. As
stated above, current refugee policy is premised on a care
and maintenance paradigm that requires refugees to be
encamped with most of their rights restricted. Encampment
on the basis of refugee status is a form of discrimination
and offends the provisions of most international human
rights instruments. Article 2 of the African Charter on
Human and Peoples Rights, for example, stipulates, “Every
individual shall be entitled to the enjoyment of the rights
and freedoms recognized and guaranteed in the present
Charter without distinction of any kind such as race, ethnic
group, colour, sex, language, religion, political or any other
opinion, national and social origin, fortune, birth or other
status.” Article 2 (1) of the International Covenant on Civil
and Political Rights (1ccpr) categorically enjoins contract-
ing states to “ensure to all individuals within its territory
and subject to its jurisdiction the rights recognized in the
present Covenant, without distinction of any kind, such
race, colour, sex, language, religion, political or other opin-
ion, national or social origin, property, birth or other status.”

Thus, refugee and citizenship policies have much in com-
mon and can be reformed by adopting inclusive criteria
already in existence within the repository of community
value systems or international law and international human
rights instruments.

Refuge
____________________________________________________________________________________________________________|

Conclusion

The problem of conflict, displacement, and refugees in the
region is, to a large extent, intertwined with the crisis of cit-
izenship. There are theories advanced to explain the causes
of the problem, including ethnicity, the legacy of colonial
rule, the failure to reform the colonial state by post-colonial
leaders, violations of human rights, and the logic of “sover-
eignty and state.” While all these ideas shed some light on
the causes of the problem, at the core of these factors is the
logic of inclusion and exclusion. Seen from this perspective,
the dialectic between civic public and primordial public,
or civic citizenship and ethnic citizenship, or the logic of
sovereignty and state, are simply manifestations of a predis-
position to include or exclude others—a phenomenon that
is by no means unique to Africa.

Access to and control of finite resources such as land and
the mineral wealth in the region drive exclusion or inclu-
sion. In particular, ethnicity and historical ties to territory
are commonly used to either legitimatize an indigenous
group’s or de-legitimatize the newcomer’s claim to access
and control over these resources. This struggle for access to
and control of these resources has forced ethnic identities
to take on hardened and aggressive boundaries, which has
inevitably resulted in conflict and its attendant ramifications.

The presence of refugees intersects with many of these
dynamics. Yet policy instruments fail to address these issues,
in particular through the ongoing emphasis on repatriation
and encampment of refugees that ignores the relationship
between return and the versatility of citizenship. Inextricably
linked to this lack of success is the fact that de jure local inte-
gration is not considered a solution for refugees, even those
who have lived in exile for extended periods of time, many for
generations: most states in the region restrict access to their
citizenship for refugees. The international processes initiated
for the region, such as the International Conference on the
Great Lakes Region, while resulting in broad policy instru-
ments that addressed discrimination, racism, ethnicism,
exclusion, and national unity, never tackled citizenship as
an explicit problem and its connections with racism, ethni-
cism, exclusion, and national unity.

Current approaches to refugee protection and embed-
ded structures are profoundly harmful in their outcome
and continue to fail to adequately provide solutions to their
plight. A radical reform of governance structures—locally,
regionally, nationally, and internationally—that repeatedly
fail the citizenry they claim to represent is urgently needed.
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Fear and (In)Security:

The Canadian Government’s Response
to the Chilean Refugees

SUHA DIAB

Abstract

This article examines Canada’s response to the Chilean
refugee crisis in 1973. It explores the conditions that made
the resettlement of Chilean refugees possible, despite the
reluctance of the Canadian government to provide protec-
tion for them. The article focuses on the relation between
the Canadian government’s regulatory discourses and
practices on the one hand, and the Canadian public’s con-
testation of, and challenges to, such discourses and practi-
ces on the other.

The Chilean refugee crisis revealed that the Canadian
refugee protection regime was subject to political ideology,
with very little consideration given to the suffering of refu-
gees constructed as a threat to Canadian social, political,
and economic well-being. However, civil society played a
pivotal role in compelling the government to take a stance
toward the refugees, though the government was able to
control refugee reception by being deliberately selective
about which lives it would save. The visibility and the
success of the Canadian public in advocating on behalf
of the Chilean refugees demonstrated the potential of this
emerging civil power to affect refugee policies and practices
while also revealing its limitations.

Résumé

Cet article examine la réponse du Canada a la crise des
réfugiés chiliens de 1973. Il explore les conditions sous les-
quelles la réinstallation des réfugiés chiliens était rendue
possible malgré la réticence de la part du gouvernement

canadien a offrir une protection pour ces réfugiés. Larticle
se concentre en particulier sur le lien entre les discours et
pratiques réglementaires du gouvernement canadien d’un
coté, et de lautre la contestation ainsi que l'opposition
envers ces discours et pratiques de la part de la société
civile canadienne.

La crise des réfugiés chiliens avait démontré que le sys-
téeme canadien de protection des réfugiés était sous 'emprise
de I’idéologie politique, donnant trés peu de considération
a la souffrance humaine des réfugiés, qui étaient présentés
comme une menace au bien-étre social, politique et écono-
mique du Canada. Néanmoins, la société civile avait joué
un role déterminant en incitant le gouvernement a adopter
une position envers les réfugiés, bien que celui-ci avait pu
maintenir son emprise sur laccueil des réfugiés en sélec-
tionnant d’une fagon délibérée lesquels il voulait sauver. La
visibilité ainsi que le succés de la société civile canadienne
dans son intervention en faveur des réfugiés chiliens avait
mis en évidence le potentiel de cette force civile émergente,
mais en méme temps avait aussi souligné ses limitations.

Introduction and Review of the Literature

n 11 September 1973, General Augusto Pinochet,
supported by the American administration and
the Central Intelligence Agency (c1a), led a suc-
cessful coup d’état against the democratically elected
communist government of Salvador Allende in Chile. The
first few months following the coup were the most critical,
because Pinochet’s military and security forces used the
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most lethal forms of violence in order to eliminate “the
cancerous tumor” of opposition.! Thousands were killed or
tortured by virtue of their political affiliation with Allende.

With Amnesty International’s revelation of these atroci-
ties to the international community in late 1973, Pinochet’s
governing style was put under scrutiny, leading him to
adopt a more calculated and controlled display of violence.
While there is no credible figure on the number of civilians
killed during this period, Amnesty International estimated
that between 11 September and the end of December 1973,
5,000 to 30,000 people lost their lives in detention centres,
or were simply killed in the open streets.

Chileans and other nationals whose lives were in
immediate danger sought sanctuary in foreign embassies in
Santiago, since they were considered safer than the camps
established by the United Nations High Commissioner for
Refugees (UNHCR).2 Unlike the many embassies in Santiago
that granted diplomatic asylum to refugees, the Canadian
embassy was very selective and reluctant to allow people in.
This response reflected the Canadian government’s general
attitude toward the Chilean refugees, which was character-
ized by apprehension and suspicion.

With the exception of providing protection to fifty young
and educated individuals in its embassy, the Canadian gov-
ernment avoided any meaningful action to save the lives of
people in danger in the first four months following the coup.
The unique treatment of Chilean refugees brings to the fore
the contradictions inherent in Canada’s perceived humani-
tarian tradition of refugee protection, especially considering
the swift Canadian response to the Ugandan-Asian refugee
crisis the year before. In less than three months after the
expulsion order imposed by Amin in August 1972, the Can-
adian government resettled more than 6,000 Asians.

Studies have examined the Canadian response to the
Chilean refugees. For instance, Dirks (1979), Troper (1993),
and Whitaker (1987) contend that anti-communist ideology
(informed by Canada’s economic interests) was the driv-
ing force behind the delays and rejections of many of the
applications submitted by Chileans for resettlement3 Dug-
gan (1994), Knowles (2007), and Simmons (1993) assert that
the government’s decision to intervene in the Chilean crisis
was due to a defiant public that challenged the resettlement
scheme.# These studies provide useful information on the
factors influencing the Canadian government’s approach in
Chile. However, historical accounts tend to over-simplify
the complexity of this response, or provide very little
insight into how government policies and practices were
implemented to achieve its goal in limiting the number of
Chileans entering Canada.

The only work written in English that pays close atten-
tion to, and offers a comprehensive examination of, the
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response of the Canadian government in Chile is Francis
Peddie’s Young, Well-Educated, and Adaptable, published
late last year. Peddie presents a more complex and multi-
layered analysis of Canada’s response.5 He points to the mul-
tiple forces at work that influenced it, including Canada’s
economic and national interests, relations with the United
States, the Canadian ambassador’s attitudes toward Allende
and Pinochet, and the instrumental role played by Canadian
civil society, especially church groups. Ultimately, Peddie
asserts that the reaction of the Canadian government was
“shaped [more] by ideological concerns and economic pre-
rogatives,” and less by ostensible humanitarian concerns.®

Peddie presents a full account of the different forces that
affected the Canadian government’s response, and thus pro-
vides a pivotal contribution to this area of study. Unfortu-
nately, he provides very little analysis of how these different
forces came together to control the entry of Chilean refugees
to Canada. This deficiency might be due to the fact that his
study, as he points out, is less concerned with “state actors
and structural factors” than with how Chileans dealt with
“the issues of admission and settlement.”” Peddie also places
too much emphasis on Canada’s relation with the United
States as a determining factor of its response.

My research, which involved reading thousands of docu-
ments and exchanges between government officials, has
found very little evidence to support this claim. Canadian
government officials formulated and rationalized their
response to the refugee crisis in Chile on many occasions,
but relations between Canada and the United States did
not appear to play any significant role. Similarly, Canada’s
decision to recognize the junta, which arguably had far-
reaching implications, paid very little attention to Canada-
U.S. relations. Once the safety of Canadians in Chile was
established, the decision to recognize the junta was based
mainly on Canada’s economic interests, while taking into
account decisions made by other countries, especially in
the Commonwealth and Latin America. This was clearly
demonstrated in a memorandum to the minister of external
affairs and the prime minister in late September 1973:

Re-establishing de jure diplomatic relations with Chile would
evidently prove most helpful in negotiating, probably multilat-
erally and at the higher official level, a solution to this pressing
matter. From a commercial point of view, recognition is becom-
ing an urgent requirement. Before the coup, the Epc had insured
the sale of six Twin Otters to the Chilean national airline LAN.
These airplanes are now being assembled and a contract is to be
signed with LAN. 1TAC has informed us that the Chileans badly
need these airplanes and will arrange for the signature of the
contract immediately following the recognition ... Further with-
holding recognition ... could well start complicating our bilateral
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relations. The two basic conditions for extending recognition have
been fulfilled: as already mentioned the Junta firmly controls the
national territory and it has pledged that it will honour Chile’s
international obligations which includes the debt to the members
of the Paris Club. The military can also claim that their regime is
enjoying reasonable support from large, moderate sectors of the
population as the only alternative to chaos. Up to this date some

35 countries have recognized the Junta.

The absence of any American influence is not surpris-
ing. Unlike his predecessors, Trudeau believed that Canada
needed to focus less on pursuing ideological alliances with
the United States, and more on developing its international
economic interests.® This move coincided with the relative
decline of U.S. hegemony in some parts of the world, as well
as Trudeau’s uneasy relationship with the U.S. administra-
tion during Nixon’s term in office.’® Between 1968 and 1976,
Canada showed leadership and independence on the world
stage by seeking closer economic ties with countries in the
Commonwealth, Asia, Africa, Europe, Latin America, and
the Caribbean, including communist countries, while distan-
cing itself from the United States and its ideological policies.

Focusing on the first four months of the crisis, the study
is concerned both with the forces and relations of power
that made it possible for the Canadian government to inter-
vene and resettle Chileans, and with how these forces and
relations were applied and assembled through legislation,
policies, institutions, discourses, and other practices to cre-
ate certain effects.

The first part discusses my theoretical and methodo-
logical approach, which relies on the work of Michel Fou-
cault, Gilles Deleuze, and Félix Guattari on assemblage/
apparatus, as well as on Tania Li’s analysis of practices of
assemblage. The second part applies the practices proposed
by Li to examine how the Canadian government assembled
its response to the Chilean refugee crisis. The article con-
cludes with a summary of its main contributions and poten-
tial future work in the area.

The article argues that “cultural racism,” along with
coveted trade agreements and the desire to halt communist
and Quebec separatist contamination—in short, Canada’s
political and economic interests—initially overshadowed
the human suffering inflicted by the Pinochet regime. Cul-
tural racism, as Balibar points out, is employed to exclude
cultures that do not possess Western liberal values, such as
“individual’ enterprise, social and political individualism.”™*

In a context of growing public protests, the Canadian
government had to seriously commit to an action plan for
resettlement. It justified this intervention on the grounds
of security and humanitarian concerns. As a result of the
screening processes of the Royal Canadian Mounted Police
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(rcmp), which sought to exclude individuals with commun-
ist or Quebec separatist leanings, and health and immi-
gration officials who implemented Canada’s point system,
a well-educated, young, and highly desirable immigrant
group of Chileans was selected.!> That being said, Canada’s
assembled response was not straightforward, as it reflected
contradictions and tensions between the stakeholders
involved.

Theoretical Perspective and Methodology

In his influential Confession of the Flesh, Foucault elaborates
on the concept of dispositive/apparatus, noting that it refers
to the system of relations (of power) established between
“a thoroughly heterogeneous ensemble consisting of dis-
courses, institutions, architectural forms, regulatory deci-
sions, laws, administrative measures, scientific statements,
philosophical, moral and philanthropic propositions—in
short, the said as much as the unsaid. Such are the elements
of the Apparatus.” Through these complex relations of
power (whether repressive and negative, or positive and
productive), the apparatus shapes conduct.

Foucault adds that the apparatus involves different con-
nections and reconfigurations between heterogeneous ele-
ments. “[A] particular discourse can figure at one time as
the programme of an institution,” Foucault notes, “and at
another it can function as a means of justifying or mask-
ing a practice which itself remains silent, or as a second-
ary re-interpretation of this practice, opening out for it a
new field of rationality.”4 It is an assemblage of different
ways in which power is practised: “a formation which had
as its major function at a given historical moment that of
responding to an urgent need ... [that] has a dominant stra-
tegic function.™s

Deleuze and Guattari build on Foucault’s work by introdu-
cing the concept of assemblage, agencement, which denotes
“a contingent ensemble of diverse practices and things that is
divided along the axes of territoriality and deterritorialisa-
tion. Furthermore, particular alignments of technical and
administrative practices extract and give intelligibility to
new spaces by decoding and encoding milieus. In short,
particular assemblages of technology and politics not only
create their spaces, but also give diverse values to the prac-
tices and actors thus connected to each other.” Deleuze and
Guattari call any multiplicity of interconnected techniques
and actors “a continuous self-vibrating” plateau.'6

Assemblage is concerned with rhizomatic expansion as
well as disaggregated and heterogeneous elements.?” Slater
argues that assemblage has the same effect as apparatus, but
without Foucault’s preoccupation with the notion of order.'8

The concepts of assemblage have been utilized in studies
to explore a whole range of issues. Slater, and Haggerty and
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Ericson employ the terms mobility assemblage and surveil-
lant assemblage respectively to explore issues of surveillance.
Haggerty and Ericson argue that the surveillant assemblage
ultimately aims to achieve certain finalities, whether eco-
nomic profit, social control, and/or managing behaviour.?
Yet Slater insists that the surveillance and management of
circulation is not driven by “an internal logic,” but rather
expands “to fit the space available.”° The inconsistency in
these bodies of work on assemblage relates to the philosoph-
ical tradition underlying the work. Whereas Haggerty and
Ericson seem to adopt it in relation to Foucault’s concept of
apparatus, Slater applies a strict Deleuzian reading.

With that said, Legg argues that it is possible to bring
these two terms together. While he acknowledges that
Deleuze uses the term to highlight dis-order, he argues that
he “also portrayed assemblages as leading to order, striation,
re-territorialisation, long-term effects and scaling as much
as to dis-order, smoothing, de-territorialisation, short-term
effects and de-scaling.” In this study, I follow Legg’s prop-
osition of a shared understanding of apparatus/assemblage.
I rely on Tania Li’s methodological and theoretical frame-
work adopted in her Practices of Assemblage and Commun-
ity Forest Management, where she operationalizes the use
of assemblage. She identifies six practices that are generic
in any assemblage—forging alignments, rendering technol-
ogy, authorizing knowledge, managing failures, engaging
in anti-politics, and reassembling—thus blurring the philo-
sophical difference between apparatus and assemblage. I
loosely employ these generic attributes to shed light on “the
way in which heterogeneous elements including ‘discourses,
institutions, architectural forms, philosophical, moral and
philanthropic propositions’ are assembled to address an
‘urgent need’ and invested with strategic purpose.”?2

The appeal of the concept of assemblage, as applied by Li,
lies in its practical yet complex analytical contribution. It
problematizes the Canadian government’s response to the
Chilean refugee crisis by highlighting connections, contest-
ations, and tensions between the stakeholders who forged
the refugee resettlement, including state actors, Canadian
civil society, non-governmental organizations (NGos), and
Chilean refugees. It provides insight into how the Chilean
refugees and their resettlement were problematized—that is,
diagnosed, framed, and disrupted in response to seen and
unforeseen circumstances. Finally, it places government
intervention (or the lack of it) within a political, economic,
historical, and social context that produced “the actual and
the possible.” It draws attention to how different forces
came together at a particular conjuncture “only to disperse
or realign.”?4 Drawing on Li’s proposed practices, I will
consider the unique integration of the forces and relations
of power at particular conjunctures in order to reveal the

conditions that made the resettlement of the Chilean refu-
gees possible.

In her Along the Archival Grain, Stoler maintains that
engaging with the “archive as subject” rather than “source”
opens up new avenues for analyzing the past where facts are
produced by states in order to contain the reality of gov-
ernance.>> My research project, which relies for the most
part on archival material, examines the contradictions and
silences in “factual” narratives, examining the conditions
of production.

I accessed archival records on Chile at Library and
Archives Canada (Lac), the Citizenship and Immigration
Canada Library, and Carleton University library. The rec-
ords, which date from the late 1970s to early 1975, include
letters, memorandums, and reports written by the Can-
adian ambassador in Santiago, ministers and their dep-
uties, the prime minister, the Cabinet, and the bureaucracy
relating to the crisis in Chile. Further, I surveyed reports
written by human rights and advocacy groups, including
church groups, university professors, unions, and other
ordinary Canadians appealing for the resettlement of the
Chilean refugees. I also scanned news articles and editorials
appearing in Canadian media outlets and used secondary
sources on the Chilean refugee crisis.

In reading these documents, I focused on how and why
Chilean refugees were securitized and/or humanized. I
paid particular attention to the ways different domestic and
global forces and events, such as the Cold War, American
policy in Latin America, U.S.-Canada relations, the Que-
bec Crisis, the rise of civil rights movements in Canada and
the United States, and Canada’s previous response to refu-
gee crises abroad might have shaped this response. I also
attended to how this response was implemented and pre-
sented publicly and privately; that is, what the government
said, how it acted, and what rules it imposed in response to
this refugee crisis. The data were analyzed by applying Li’s
practices of assemblage.

Discussion: Assembling the Government Response
to the Chilean Refugee Crisis

The response of the Canadian government to the Chilean
refugee crisis is an assemblage that emerged out of the
struggle between actors to achieve their objectives at a
particular conjuncture. These actors included govern-
ment officials, such as the Canadian ambassador in Chile,
the minister of immigration and the minister of foreign
affairs and other advisors from the department, the Rcmp,
Immigration and Health and Foreign Affairs, the UNHCR,
the New Democratic Party (Npp), Canadian churches, and
other civil society groups. Each actor aspired to maintain
or increase its power over Canada’s economic and political
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interests in Chile, preserving Canadian unity, ensuring the
safety and security of Canadians domestically and abroad,
controlling entry to Canada by selecting immigrants who
would contribute to its political economy, and resettling
Chileans in need of protection.

This response was ultimately a struggle between author-
ities’ will to preserve the security apparatus and their desire
to manage the aspirations of (free) citizens to uphold Can-
ada’s humanitarian tradition. Drawing on the practices
identified by Li, the following four sections map out and
analyze how these elements were brought together, high-
lighting moments of fracture, contradiction, and failure.

Forging Alignments
Forging alignments, according to Li, refers to the ways in
which certain links are assembled to meet the objectives
of those “who aspire to govern conduct” and “those whose
conduct is to be conducted.”® For Rose, these links are
essential to the logic of liberal government, because they
simultaneously reinforce the “autonomy of certain ‘pri-
vate’ zones” and shape the conduct and “aspirations of free
[autonomous] citizens.” The autonomy of citizens, Rose
points out, needs to “be allied with, and aligned with, such
objectives as economic success, national population policy,
conceptions of desirability of education and training and
the like.”” That said, the work of forging alignments is also
fragile, because it requires the negotiation of conflicting
demands and interests.?8

Forging alignments between actors in this assemblage
was not straightforward, as it underlined different aspira-
tions, values, and interests. Upon winning the federal elec-
tion in 1968, Pierre Elliot Trudeau clarified that promoting
national unity and Canadian economic interests abroad
were his priorities.2? Domestically, Trudeau was concerned
with Quebec’s bid for independence, and with the growing
prominence of the Front de libération du Québec (FLQ),
which he saw as a terrorist group in part because of its
involvement in the kidnapping of the British trade com-
missioner and the Quebec minister of labour in October
1970. It was claimed that the FLQ had been trained by anti-
imperialist movements in Latin America, whose “terrorist”
tactics it had ostensibly used.3°

To deal with the challenge of the FLQ, the government
entrusted the rRcMp with monitoring and controlling the
activities of Quebeckers domestically and abroad. The rcmP
also worked closely with Canadian immigration officials
abroad to ensure the selection of individuals who contributed
to Canada’s Western liberal democratic values and the exclu-
sion of others who were perceived as threatening those values.

Meanwhile, Quebec had well-established ties to Latin
America. These ties were largely due to surplus Catholic
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priests who left during the Quiet Revolution for the pre-
dominately Catholic Latin America, which was experien-
cing a shortage of priests. Quebec perceived the presence
of these priests as “a reinforcement of its ‘special status” as
a ‘Latin’ region of North America,” and as “projecting the
French reality in the Americas.”! Further, the Comité de
Solidarité Québec-Chili, which was established shortly after
the coup, made an immediate connection between the
struggle of Quebeckers and the Chilean people: “In Qué-
bec, we had the War Measures Act and Bill 19, followed by
the imprisonment of union leaders. Our ‘democracy’ cites
national security and essential services as its justification;
the military junta invokes security and national recon-
struction.”? This connection, along with the religious and
cultural association with Chile, was the basis for the “quick
mobilization in Québec.”33

While this connection forged an alignment between
Quebec and refugees from Chile, it also presented fracture
lines. It threatened the Canadian government’s aspiration
to control Quebec’s independence, and to allow the entry
of individuals who were perceived as unfit for its Western
liberal values. The alignment of Chilean refugees in need of
protection and the Canadian government was further com-
pounded by Canada’s economic interests. These interests
were managed by Mitchell Sharp, the minister of external
affairs, who “emerged as a business-like manager of Can-
adian foreign policy.”*4 Sharp conceived relations between
Latin America and Canada as centred solely on economic
interests and ensured that diplomatic postings abroad
reflected this priority.3s

As Chileans and other nationals were fleeing Pinochet’s
violence and persecution, the Canadian government was
negotiating trade and debt-reduction agreements with
Pinochet. Once Pinochet seized power, imports from and
exports to Chile increased substantially. In fact, the Can-
adian Export Development Corporation Department even
sold Pinochet military equipment, including de Havilland
aircraft, for $5 million.3® Canada also endorsed the Inter-
American Development Bank (1aDB) in granting the Chil-
ean government loans totalling $100 million, when Nordic
countries refused to approve similar loans37

Canadian economic interests in Chile were preserved
and coordinated by the Canadian ambassador to Chile,
Andrew Ross, who later emerged in the eyes of the Can-
adian public as the architect of the government’s decision
not to immediately intervene in protecting Chileans, and
hence as an unsympathetic figure. Ross’s dislike of Allende
and his supporters, and his unequivocal support of Pino-
chet, was clearly articulated in his letters to the office of
External Affairs in Ottawa. These exchanges revealed that
the Canadian government was less concerned with the fate

© Author(s), 2015. This open-access work is licensed under a

Creative Commons Attribution-NonCommercial 4.0 International license.

55

Cette ocuvre en libre acces fait I'object d'une licence Creative
Commons Attribution-NonCommercial 4.0 International.

Number 2




Volume 31

of Chileans, and more with the economic interests that
might be capitalized on by Chile’s change of government3®
Ross expressed his resistance to any resettlement initiative
due to the Chilean refugees’ “culture,” and its implications
for Canadian commercial relations with Chile. “It would be
most unwise to officially deliver homilies on [the] virtues of
democracy as we practice it under entirely different condi-
tions ... [and] counter-productive in terms of our political
and commercial relations with Chile,” he wrote in a Telex to
External Affairs39

That said, the ambassador delivered what the government
wanted to hear. Ross was diligent in briefing the minister’s
office on the situation in Chile, including his intention to
prevent people from entering the embassy.4°© With the
encouragement of the Ministry of External Affairs, Ross
sought to secure Canadian interests, which incidentally
involved closing the door on people in immediate need of
protection.

The conditions that made it possible for Canada to main-
tain its economic interests in Chile, and to exclude Chileans
from protection, were slowly being fractured, allowing more
space for public discontent. Indefatigable priests and bishops
who witnessed first-hand the atrocities committed by Pino-
chet during their service in Chile contested the narrative of
the government. Upon returning to Canada, they exposed
these atrocities, along with the Canadian government’s atti-
tudes toward Pinochet, to the broader Canadian public.4!
These clergymen, whose churches had been involved in
government resettlement schemes since the Second World
War, also put intense pressure on the government to resettle
Chileans. The testimonies of these clergymen were echoed
and supported by Amnesty International’s report published
in December 1973, which exposed state repression, torture,
and human rights violations.

Other segments of Canadian society, including unions,
university professors and students, and human rights
groups rallied behind church groups, thus forging a
stronger alignment with the Chilean refugees.4> This
organic mobilization was due not only to the intervention
of church groups, but also to the socio-political environ-
ment in which the Chilean crisis occurred. Between the late
1960s and early 1970s, anti-American sentiments were rising
among Canadians who disapproved of the Vietnam War,
anti-communist ideology, and U.S. imperialist policy in
Latin America. Mainstream civil society groups, including
academics and church groups, contested the designation of
certain groups who resisted colonial and imperial powers as
terrorists, when other European refugees from communist
regimes were perceived as freedom fighters.

The ~pP, which held the balance of power in the min-
ority Liberal government, was also very critical of the
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government’s response to the crisis in Chile. It was vocally
opposed to the recognition of the junta. It also urged the
government to recognize diplomatic asylum and expedite
the resettlement of Chileans. Most notably, the NDP leaked
confidential cables, written by the Canadian ambassador in
Chile to the Department of External Affairs, to the media.
In these cables Ross described the Chileans as “riff raff” and
noted that Pinochet brought an end to the “political mad-
ness” of the Allende government.43

The leaks seriously damaged the government’s credibility
on the issue of the Chilean refugees, exposing official indif-
ference to human suffering. The minister of external affairs
did not explicitly defend his ambassador’s actions, which
inadvertently implied that the ambassador acted alone. The
government’s decision to finally intervene aimed to address
its failure to properly manage knowledge and accurately
assess the growing role of civil society in refugee protection
issues.

Managing Failures and Contradictions: Framing
the Arena of Intervention
Li addresses managing failures to the “outcome of rectifi-
able deficiencies” and the means through which comprom-
ises are devised. Contradictions in this case are viewed as
“superficial,” but not “fundamental.” Framing is particularly
important in managing “the unruly array of forces and
relations,” and in producing an intervention with “optimal
arrangements.” The technical solutions authorized by the
government to deal with failures “present simplified narra-
tives of problem/solution that gloss over tensions to make
the assemblage appear far more coherent than it is.*4
Despite the appeal of Canadian church groups in the
first few weeks of the crisis, government authorities limited
the number of refugees entering the embassy and publicly
downplayed the crisis in Chile. Based on instructions from
External Affairs, the ambassador in Chile applied a nar-
row interpretation of protection. Individuals were allowed
entry into the embassy if they proved that their lives were
in immediate and imminent danger.45 The government was
also careful in the ways it framed the refugee crisis in Chile
to the public. A memorandum written to the minister of
external affairs on 12 October 1973 suggested that the min-
ister should refrain from using the term refugee or refuge,
further explaining,

It has become evident that the use of the term “refugee” may
cause problems because of the potential abuse by persons seek-
ing admission to Canada of claims to refugee status ... It would
be most desirable in statement or in response to questions in
the House, therefore, to avoid use of the word “refugee” entirely
when referring to the Chilean situation or to the fifteen who have
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come forward to Canada. “Persons affected by the coupe,” “those
who took shelter,” or some such phrase, would be an acceptable
alternative. It might also be helpful to refer to “shelter” rather than

“refuge.™¢

With growing public pressure and the exposure of the
diplomatic cables, the Canadian government had very little
choice but to reveal an action plan. To deal with this crisis
of confidence, the government deployed a senior official
from External Affairs, and another from the Department of
Manpower and Immigration, on 19 November 1973 to Chile
and neighbouring countries to assess the needs of refugees.
In reporting back to the government, the officials pointed
out that the fear of death and detention was still high. They
advised the government to adopt a humanitarian approach
to meet the needs of vulnerable individuals. This approach,
they pointed out, needed to take into account public expect-
ations in light of Canada’s humanitarian tradition, the risks
and inconveniences that refugees might pose to Canadians
and Canada’s interests, and implications for immigration
policy.47

Stevenson notes that the report was “crucial in forging a
new program to bring Chileans to Canada.® By adopting
this program, the government opted to revise its attitudes
to meet new conditions of formation that took into account
the desires and aspirations of civil society. Nonetheless, the
government imposed new technologies of control through
rigid screening, which was presented as essential in elim-
inating threats to Canadians and their democratic institu-
tions. That said, selection became the “site of contestation”
among stakeholders.

The first special measure adopted by the government
targeted the resettlement of 300 to 1,000 refugees and

“oppressed persons,” both Chilean and non-Chilean, inside
and outside of Chile, by February 1974. The second offered
a special protection operation to be completed by 2 January
1974 for a single group of fifty Chileans who were at risk of
harm or long-term detention, and were not registered with
the unHCR. This humanitarian intervention, noted Andras,
aimed to “meet genuine feeling and deep humanitarian con-
cern which continue to be conveyed ... by many Canadians
and in particular church leaders.” He also pointed out that
the provisions adopted toward the Chilean refugees would
be “comparable to those applied to the past movements to
Canada.™

Unlike the Ugandan-Asian resettlement the previous
year, which involved no security screenings, the instruc-
tions from the minister’s office insisted that Chileans and
other nationals considered for resettlement undergo strict
security screenings to exclude “known terrorists and
persons with serious non-political criminal records.”°
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“Chilean refugees seeking landed immigrant status in Can-
ada,” added the minister in a telephone interview with the
Toronto Star on 3 December 1973, “will be refused admission
if their political beliefs lead to violence.™*

The framing of the Chilean refugees as endangering the
well-being of Canadians and their institutions was essential
in justifying exclusionary practices. In a letter to the prime
minister justifying the rigid security screening, Andras
emphasized his responsibility to protect Canadians: “The
decision to admit people to our embassy would not be an
immigration decision but any problems that subsequently
result would certainly become my responsibility ... [Plart
of that responsibility is the protection of residents of Can-
ada from the admission of persons who represent serious
threats to security and order.”?

Andras also reiterated the public danger posed by Chil-
eans: “[There will be] hell to pay in this country [over the
decision to admit Chileans to Canada),” he declared. “Yes,
there are Marxists among them, I suppose ... We think
we’ve screened out anybody who really wants to import vio-
lent overthrow of the Canadian government.”3

The framing of the Chileans as dangerous justified the
formulation and adoption of rigid security and immigra-
tion screenings. Thus once the Canadian ambassador was
no longer credible in the public eye, the power to decide
matters of life and death was handed over to the minister
of immigration, the RcMp, and immigration and health
officials. The legislation implemented by the minister of
immigration, which was framed in terms of humanitarian
concern with suffering and loss of life, aimed, along with
immigration and health officials’ screening processes, to
select refugees who demonstrated an ability to integrate
into Canadian society and the labour market, and not to
burden Canada’s welfare system or endanger public health.
The Chilean refugee crisis became a technical, “anti-polit-
ical” issue subject to immigration and security screenings.

Anti-Political Practices and Authorized Knowledge
I use the term anti-political in Li’s sense. She uses it to refer
to the ways in which political questions become a matter
of technique when dismissing or limiting debate on “how
and what to govern and the distributive effects of particu-
lar arrangements by reference to expertise.” The govern-
ment’s assembled humanitarian response, which involved
the discretionary power of the minister along with a series
of legislative and other practices, was presented as having
the neutral objective of remedying human suffering. The
screening processes of immigration and health officials,
and the RcMP, were treated as a technical means to achieve
this humanitarian goal while protecting the safety and
security of Canadians. The success of this assemblage was
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determined by the authorization of knowledge, which for Li
refers to “specifying the requisite body of knowledge; con-
firming enabling assumptions; containing critique.”4

Institutions are carriers of ideas and collective mem-
ories.>> These ideas and memories are essential in under-
standing RcMP activity in Chile. In 1946, Canada’s prime
minister, Mackenzie King, created the Rcmp with the sole
mission of preventing communist infiltration into Can-
ada’® By the early 1970s the rRcmp was also charged with
closely monitoring FLQ activities. The RcMP enjoyed great
discretionary power and autonomy, and operated with con-
siderable secrecy and scant accountability to the public. It
was only in the early 1980s, following the publication of the
McDonald report, which investigated the rcmp’s alleged
involvement in illegal activities in Canada, that the RcmP’s
power was scrutinized.

While rcmP activities in Canada were exposed and even-
tually scrutinized, the extent of its activities abroad, which
largely affected refugees, was never explored. Where refu-
gees were concerned, the Rcmp had full power over life. “For
all intents and purposes,” Agamben notes, “the normal rule
of law is suspended and ... the fact that atrocities may or
may not be committed does not depend on law but rather on
the civility and ethical sense of the police that act temporar-
ily as sovereign.”’”

The rcMP was in full command of the security screen-
ings of Chileans. It based its decisions on information from
foreign intelligence, including the c1a, which incidentally
assisted Pinochet in toppling the Allende regime5® From
the RcMP’s perspective, the Chilean refugees were exactly
the kind of immigrants that Canada needed to avoid. They
were the most dangerous, as they represented the combined
threat of communism and Quebec separatism. They were
also associated with and supported by unions, academics,
students, and progressive church groups in Quebec—the
same groups that the RcMP had been monitoring in Canada
out of fear of communist or FLQ infiltration. Given the mis-
sion and history of the RcMmP, it is not surprising that the
security screenings of the RcMp were the primary reason
for the delays in processing the applications of the Chilean
refugees, and the high rate of rejection. Among the 2,321
applications received by 4 January 1974, only 109 persons
received immigration visas.59

Despite the relaxed immigration criteria, Chileans still
needed to demonstrate their ability to integrate into Can-
adian society in accordance with Canada’s point system.
The point system was adopted in 1967 to deal with the
growing need for technical and industrial economies, and
to officially eliminate previous racist rules that gave prefer-
ence to European immigrants. This system, which remains
the primary instrument for immigrant selection, decided

immigrant selection on the basis of family ties, language
acquisition, job skills, and education. Individuals were
awarded a maximum number of points in each category.
The system, which was adopted in the name of liberalism,
justice, diversity, and equal opportunity, along with the
administrative measures dealing with immigration offices
abroad, micromanaged immigrants’ entry to Canada.

Although the adoption of the point system was framed
as a departure from previous racist policy, it demonstrated
a new form of racism. It employed “cultural racism” where
certain cultures that promoted Western liberal and indi-
vidualistic values were welcomed in Canada. “The cultures
supposed implicitly superior,” notes Balibar, “are said to be
the cultures whose ‘spirit of community’ is constituted by
individualism.”° As a result of the (somewhat relaxed) point
system, the resettled Chileans who came to Canada were, as
Andras commented, “young, well-educated and adaptable
people who, with a little help, can be expected to add their
contribution to the richness and variety of Canada.”!

Whereas the RcMP sought to eradicate communist and
Quebec separatist threats, immigration and health officials
were eager to screen and select for adaptable immigrants
who would contribute to Canada’s economy and whose
lives were at risk. These goals were not fully compatible with
each other. The RcMP’s concerns with securing Canada’s
political survival at times contradicted immigration offi-
cials’ humanitarian mission. Many Chileans who urgently
needed immigration officials’ humanitarian intervention
were exactly the refugees that the RcMP was screening out.
This inherit contradiction was fundamental in glossing over
the Canadian government’s aim of controlling the entry of
Chileans.

Reassembling

Reassembling involves “grafting on new elements and
reworking old ones” by employing new discourses to old
ones and changing meanings and key terms.®> The assem-
blage of power created to control the Chilean refugees in
this early period influenced the Canadian government’s
responses and attitudes to other refugee crises abroad.

This crisis revealed the emergence of civil society as a
powerful actor in challenging the practices of the govern-
ment in refugee crises abroad. Prior to this, civil society
had very little influence on immigration and refugee poli-
cies and practices.® HanfT asserts that the resettlement of
the Chilean refugees marks a fundamental shift in the role
that civil society plays in crucial foreign policy issues: “The
Canadian government took this decision, not because its
stability was threatened, but rather because the high profile
of the activists and the visibility of the pressure threatened
an image that Canadians and non-Canadians seem to have
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about Canada. At its narrowest, this image could be defined
in terms of Canada’s so-called refuge-thinking tradition. In
its broadest context, it is defined in terms of Canada’s inter-
nationally responsible attitude.”®4

For the first time, governing authorities needed to act-
ively engage with civil society in order to manage expecta-
tions, especially when refugees did not conform to the gov-
erning authorities’ desires. The growing role of civil society
was reflected, for example, in the decision of the minister
of manpower and immigration to conduct coast-to-coast
public consultations on immigration issues in 1973. The
assembled “partnership” between civil society groups and
the government was framed as a humanitarian and non-
political response. Since then, refugee reception has been
presented as a negotiated compromise, not as reflecting the
sole vision of the government.

Further, in light of the Chilean and Ugandan-Asian
resettlement, the government incorporated the “designated
classes” provision into the 1976 Immigration Act. Canadian
policy-makers believed that the Refugee Convention defin-
ition was not encompassing enough to include individuals
who did not cross internationally recognized boundaries,
and whose “collective situation placed them in a de facto
refugee situation.”> Under this category, persons who are
able to successfully establish themselves in Canada are
issued landed immigrant visas. “The sponsorship allocation
statistics,” Hathaway writes, “give the impression of a lar-
ger Canadian contribution to the relief of the international
refugee burden than is actually the case.”®® The number of

“refugees” sponsored under this category is included in the
annual refugee quota allocated by the government when
many are not refugees at all.

Moreover, while the government insisted that this pro-
vision aimed to provide flexible tools in responding to
humanitarian needs, Hathaway points out that this desig-
nated class reflects not only economic but also political con-
siderations.®” This issue was raised in a motion to amend the
admissibility section 19(e) of the 1976 Immigration Act. The
amendment sought to ensure that there is “no distinction
among refugees, fleeing rightist or leftist persecution.”®8
The minister of employment and immigration rejected the
amendment on the basis of security concerns:

It is difficult to see how most provisions respecting subversion and
national security could be reconciled with the proposed amend-
ment. No political party is illegal in Canada, yet membership
in a particular party abroad, where it is probably legal is often
the principle evidence that a person is a security risk. With the
amendment it would appear that the subversion/security provi-
sions could apply only in the case of an overt act defined as an
offence in Canadian law. This would be going too far in the case of
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refugees. It would effectively prevent the screening out of people,
although refugees by definition, who were forced to leave their
countries of citizenship or residence because of their adherence to
parties with extremist policies, which would be just as dangerous
in Canada as elsewhere.%

The minister’s objection to the amendments proves that
the security mechanisms enacted toward refugees are essen-
tial and justified, and intimately connected to the govern-
ment’s political goals.

Conclusion

The study aims to shed light on how the Canadian govern-
ment assembled its response to the Chilean refugee crisis
in the first few months of the coup, and the conditions
that made the Chilean refugee resettlement possible. It
argues that despite the Canadian government’s humani-
tarian claims, fear and (in)security framed and defined its
approach to refugee protection. Such fear and (in)security
gave rise to a complex nexus of power that shaped the Chil-
ean refugee resettlement.

The study contributes to scholarly literature in three ways.
First, it adds to a theory and methodology of practice in the
field of refugee studies. It adopts the concept of apparatus/
assemblage to practice, and thus highlights the complexity
involved in responding to refugee crises. By applying prac-
tices of assemblage, the article exposes how different forces
and relations of power are assembled and reassembled to
control the entry of refugees. It also shows how exclusion
from protection is managed through the articulation and
re-articulation of knowledge and power, and functions
through the circulation of fear and anxiety. This under-
standing is pivotal in understanding how current refugee
policies and practices are shaped.

Second, the article challenges the assumption that Can-
ada’s response to the Chilean refugees was influenced by
the United States. My research found very little evidence
to support this claim. Thus, the article contributes to new
knowledge by emphasizing the Canadian government’s
independence in managing its response to this crisis.

Third, the article highlights the strengths and limitations
of civil society in challenging government practices. The
limited success of civil society in this resettlement points
to the power of the security apparatus in deciding which
lives are worth living. Yet it also underlines the potential
of civil society to resist this apparatus. Civil society capital-
ized on public spaces, such as universities and churches,
and exposed knowledge that the government had tried
to conceal; it was therefore able to galvanize support and
challenge government practices. However, since the 1970s
this public voice has been slowly institutionalized by being
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made a partner in decision-making. Hence government
practices toward refugees have been presented as a com-
promise between competing public interests.

Future studies could explore further the tension between
Canadian civil society and the security apparatus that seeks
to impose the vision and desires of Canadian governing
authorities. The question must be asked: Does this partner-
ship hinder or facilitate refugee protection?
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Invisible Lives and Hidden Realities of
Undocumented Youth

FARIA KAMAL AND KYLE D. KILLIAN

Abstract Canada without full, permanent legal immigration status,
This qualitative study explored the lived experiences of such as individuals who have fallen completely out of status
undocumented youth and the mental health impacts of ~ Without recourse and individuals obtaining temporary

living in daily fear of detention and deportation. In-depth, ~ WOrK permits, student permits, permanent residency, or
semi-structured interviews were conducted to examine ~ Pumanitarian and compassionate permits, but who do not
the repercussions of living without immigration status have status, despite being formally engaged with the immi-

and the descriptive data were analyzed using a grounded gration and refugee system. Non-status persons confront
o 4 g' & o a wide range of mental health issues, but as the result of
theory approach. Results indicate that lack of immigration

: ) ” ’ i restrictive public policies are rarely accorded the opportun-
status is associated with mental health issues, particularly ity to access health care, education, and myriad other vital

anxiety. Absence of immigration status is implicated as a  gocial services.? Although the terms undocumented and
decisive social factor influencing individuals’ mental and  yon-status are used interchangeably in research to reference

social well-being. the same population, this article will use the term undocu-
mented for the sake of consistency.
Résumé In Canada, conservative estimates hold that there are

Cette étude qualitative portait sur les expériences vécues ~ more than 500,000 undocumented immigrants, over 80,000
des jeunes personnes sans papiers et les impacts en matiére of whom reside within the Greater Toronto Area3 Because
de santé mentale de vivre quotidiennement dans la peur the size of this population is so very large, it is imperative to
détre détenu ou déporté. Des entrevues en profondeur explore the mental health concerns that may arise from liv-

) oo gy p 5 . ing in daily fear of detention and deportation in an attempt
semi-structurées étaient effectuées afin d’examiner les ) o
] ) ) e to better formulate public health policies that address the
répercussions de vivre sans statut d’immigrant, et les

. L ) .. . needs of undocumented residents. Given that studies on
données descriptives étaient analysées selon une théorie a
- ) A i undocumented adolescents have rarely been conducted
base empirique. Les résultats indiquent que I'absence de

in Canada, this study aimed to help bridge the gaps in lit-
statut d’immigrant est associée a des problématiques de  erature and knowledge on how lack of immigration status
santé mentale, surtout l'anxiété. Le fait de ne pas avoir un  affects youth. In particular, this study investigated what it
statut d’immigrant est donc considéré comme un facteur  means to be undocumented and how living without legal
social décisif qui influe sur le bien-étre mental et social des ~ immigration status informs undocumented youths’ sense of
individus. identity, general mental health, and social integration.

Introduction Review of the Literature
Scant literature explores the lives of undocumented resi-
mmigration status, or lack thereof, is an important  dents in Canada and most countries of the Global North,
determinant of mental health and social well-being.!  which have, in recent decades, become home to significant
Undocumented or non-status immigrants live in  numbers of undocumented migrants.4 This lack of research
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is attributed largely to the fact that undocumented migrants
actively and quite consciously remain hidden from public
view in order to avoid detection and deportations Although
the inability of most researchers to access such populations
remains the most pronounced reason that there are only the
scantiest research data, several other factors may deter stud-
ies of undocumented residents. Historically, governments in
the Global North, and their respective research institutions
(including public universities), have been highly critical of
funding any research projects involving “illegal” popula-
tions, whose presence within the host countryis often denied
outright or ignored by the government.® Investigators from
various disciplines contend that the lack of funds available
for this research is politically motivated because the state,
along with multinational corporations, has an invested eco-
nomic interest in ensuring that undocumented populations
remain outside the ambit of conventional scientific inquiry
because such scrutiny could reflect poorly on state policy
and ideologies” Such proponents further assert that govern-
ment commissions such as the United States Select Com-
mission on Immigration and Refugee Policy make errone-
ous statements about the nature of this population and why
research with such populations is unfeasible and, ultimately,
not eligible for government funding.® For example, the U.S.
Commission on Immigration and Refugee Policy made a
public declaration against fieldwork with undocumented
migrants, stating that the impacts of “illegal immigrants
are basically unknown and unknowable” and thus research
of this population would not be funded.? This, coupled with
the fact that there is no way to have a strict randomized
sample on a large clandestine population, makes fieldwork
in the area particularly complex, time-consuming and chal-
lenging. Despite such obstacles, researchers have conducted
research with this population, which will be reviewed below.

Brief Overview of How People Become Undocumented

Contrary to popular discourse, which paints undocu-
mented peoples as covertly entering Canada through illicit
or illegal means, almost all undocumented peoples enter
Canada with some kind of legal status, including work
permits and visas.'® However, they are often unable to live
with status after these permits and visas expire, as Can-
ada’s immigration system systematically privileges specific
types of immigrants over others, prioritizing well-educated,
upper-middle class individuals.!* As a result, those individ-
uals entering Canada through temporary work programs
in service and labour industries or through travel visas are
unable to garner enough points to qualify under Canada’s
Immigration Point System.!? Furthermore, refugees claim-
ants are systematically denied status since over half are
outright denied.® Consequently, many individuals, after
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being denied legal status, make the difficult choice to stay
in Canada as an undocumented migrant. Since the focus of
this paper is on adolescents, it is necessary to make salient
the fact that although adult immigrants choose to relocate
to Canada for myriad economic and political reasons, chil-
dren and youth do not have the same choice, as they usually
immigrate because their parents have made the decision on
their behalf. As such, youth do not possess the same level of
autonomy and agency as their adult counterparts in deci-
sions regarding migration.

General Health of Undocumented Immigrants

Congruent with research on other marginalized groups in
society, undocumented immigrants have numerous health
needs that are not met, especially mental health services,
which are rarely, if ever, offered.'4 Moreover, their needs
are frequently ignored by mainstream health professionals,
most of whom are not trained to respond to such concerns
or are ill-equipped to do so, restricted by financial and insti-
tutional barriers.’s In general, health security—referring to
the concept of personal safety, protection from health risks,
and ability to access health care in a timely manner—for
undocumented residents tends to be extremely precarious.'®
This void is largely the result of public policies that excise
undocumented peoples from accessing municipal, prov-
incial, or federal resources, as access is directly contingent
upon having legal status.”7

Consequently, undocumented residents have higher
rates of illness and hospitalization because their lack of
health insurance coverage prevents them from receiving
care when smaller health concerns arise.’® Furthermore,
undocumented immigrants have higher incidences of being
hospitalized for more serious, life-threatening concerns
than conventional immigrants with legal status.® This dis-
parity is attributed to the fact that undocumented peoples
are reticent to access vital services, such as health care, for
fear of detention and deportation.2° In addition, health-care
costs are a serious deterrent, since undocumented migrants
are expected to pay out of pocket for all services.?! Another
reason undocumented residents are unable to access health
services and have higher rates of hospitalizations is the pau-
city of health providers who serve such populations.?? In
addition, many undocumented immigrants face linguistic
and cultural barriers that further deter them from accessing
services.?

Undocumented children and youth, in particular, bear
the brunt of this lack of health security, since they are rarely
afforded the opportunity to receive treatment for any illness,
minor or major. Children born to undocumented parents
receive negligible prenatal and postnatal care, suffer from
higher incidences of health problems in infancy, and are
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less likely to receive medical treatment than those born to
immigrant parents with legal status.24 Although children of
undocumented parents born in Canada are Canadian cit-
izens and therefore endowed with all the rights that come
with such a title, they are less likely to access health care
because their parents fear that taking their child to a med-
ical facility may expose their lack of immigration status and
result in deportation.?> Additionally, youth who reside in
Canada without formal legal status, similar to their parents,
are unable to receive treatment or annual checkups, which
are common for other children their age, and rarely visit a
doctor, even in times of need.?® Given that undocumented
families are encumbered with exorbitant financial costs
when accessing health care, coupled with the palpable
threat of detention or deportation when accessing services,
undocumented youth lack meaningful health security in
Canada.

Employment and Financial Stressors
For most individuals in society, financial and economic
security is the direct corollary of procuring steady, well-
paid employment. This type of security is usually found
within primary markets, which employ salaried profession-
als in the government or private sector who engage in non-
manual labour.?” Although undocumented immigrants
participate in the workforce at higher rates than both legal
immigrants and the general population, they are relegated
to working permanently within the informal economy
because they are unable to obtain employment in primary
markets, since they do not have legal work authorization.?8
The informal economy, as described by Portes, refers to the
“sum total of income-earning activities that are unregulated
by legal codes in an environment where similar activities
are regulated. Informal activities are distinguished from
criminal ones in that they encompass goods and services
that are legal, but whose production and marketing is
unregulated.?®

Work within the informal economy is precarious, as there
are no labour or environmental laws governing any practi-
ces, nor are there any benefits for workers, and as a result,
exploitation is deeply ensconced within such industries.

Sectors with significant concentrations of undocumented
workers include construction, agriculture, manufacturing,
hotel, and service industries.3° Such “under-the-table” wages
are woefully insufficient for most individuals’ and families’
subsistence, and as a result, undocumented immigrants are
the working poor, who maintain steady employment but
whose wages total less than the poverty level of the host
nation3! Many undocumented youth enter the workforce
to support their families and pay for education3? Like their
parents, they are permanently relegated to low-wage jobs
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within the informal economy. The nature of working within
the informal economy subjects adults and adolescents alike
to greater health and safety risks because these settings are
unregulated 3> Consequently, compromised physical health
status and mental stress due to job-related risks are highly
prevalent in undocumented populations.34 Although living
without legal immigration status is itself implicated with
significantly higher levels of stress in youth and adults, con-
stant financial insecurity negatively affects undocumented
youths’ morale, sense of wellness, beliefs about the future,
and sense of hope. Youth and adolescents express a sense
of general malaise when confronted with the grim reality
that their only option for obtaining employment is in the
informal economy and that this may remain their reality
indefinitely, or at least until they procure legal status3®
Undergoing development in conditions where professional
growth and related identity is severely constrained because
of lack of documentation creates conditions conducive
to hopelessness, depression, powerlessness, anxiety, and
higher levels of stress3” In other words, when employment
and financial factors impel undocumented youth and ado-
lescents to work in precarious jobs, and they feel there is no
upward mobility because of a lack of status, their develop-
ment may be truncated and their mental health negatively
affected.

Emotional Impact of Fear of Detention and Deportation

Social Impairment

Social impairment refers to difficulties initiating and
maintaining satisfying relationships and tends to affect
functioning3® Such difficulties in relationships may be
manifested through avoidance, irritability, and conflict
with parents, siblings, or peers3 Undocumented youth
often consciously avoid interacting with peers and initiat-
ing close friendships or relationships out of fear that others
may find out and disclose their status.4° Such avoidance
is not rooted in simple puerile insecurity or pathological
complexes, but reflects youths’ understanding of their
social surroundings and the belief that disclosure of status
would negatively impinge upon both their life and the lives
of family members.#! Thus, lack of trust in relationships is
more closely related to not having status and concomitant
fears. This is of concern, given the fact that the ability to
form and maintain stable friendships and forge romantic
partnerships is typically witnessed in normally developing
adolescents, and lack of trust—despite being unrelated to
pathological complexes—may impede normal development
in undocumented adolescents, since there are palpable dis-
incentives to reveal personal information about oneself and
form close ties with peers or romantic partners.4?
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Many undocumented youths’ patterns of conflict with
their family members are borne out of a sense of exaspera-
tion, discontentment, and futility in changing their status.43
Although adolescence is normally a period where parent-
child relationships witness more intense confrontations and
conflict, such strife is typically a function of the adolescent’s
growing cognitive and social abilities whereby their desire
for greater freedoms causes friction with parents, undocu-
mented youths’ conflict with their parents are oftentimes
associated with their lack of status and the ways in which
immigration status itself restricts their personal freedom
to obtain a driver’s licence, gain legal employment, partici-
pate in extra-curricular activities, or frequent public spaces
such as malls and movie theatres where security personnel
and police are present, without fear or threat of detention
and deportation. Such parent-child tensions often remain
unresolved, as parents are unable to grant such freedoms
on an individual level to their children, leaving such ten-
sions and conflicts unresolved and an environment where
frustration and futility may easily emerge.

Examining developmental patterns among undocu-
mented youth shows atypical problems in developing and
maintaining friendships and romantic partnerships, along
with atypical problems in the parent-teen relationship,
which typify social impairment. Although there is a relation-
ship between social impairment and psychological disorder,
these symptoms are not necessarily acute enough to war-
rant a diagnosis but are important stressors nonetheless.44

Loneliness and Depression

Undocumented youth often express a profound sense of
loneliness, which stems from their belief that other youth
simply do not understand what it means to live without
immigration status and therefore feel that many of their
relationships are characterized by lack of understanding
and empathy.#5 Consequently, many undocumented youth
feel they are struggling alone.45 Such sentiments are further
exacerbated by feelings of powerlessness and hopelessness,
which are related to the lack of opportunity and under-
standing that they do not possess the agency required to
alter their status. Such beliefs, thoughts, and emotions give
rise to depression in undocumented youth populations.4”’
Furthermore, it is commonplace for such youth to yearn
for privileges denied them because of their lack of status.4?
Most research in the field has chronicled how youth con-
stantly desire a driver’s licences, student visa, and work
authorization. When such aspirations go unrealized, many
youth become depressed that they are unable to engage in
age-appropriate activities and feel left out.4® Thus, loneli-
ness and depression are recurrent themes in the lives of
undocumented youth.
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Anxiety

While living without status, many undocumented youth
experience extended periods of anxiety and feel apprehen-
sive about their unstable future.5° Incapable of predicting
where they will be residing in a year (due to threat of depor-
tation), youth experience high levels of anxiety, especially
when planning education and employment.! In particular,
undocumented youth experience a variant of “persecutory
anxiety,” which results in an emotional state “whereby the
host environment ... is experienced as hostile and persecu-
tory” because of the threat and fear of imminent or distant
deportation.>> Such anxiety is endemic to undocumented
youth because they must contend daily with deportation-
related distress.

Almost all of the literature examining impacts of lack of
immigration status on youth have been conducted in the
United States and it is important to note that even there,
such studies are few and far in between. This study seeks
to investigate such impacts in Canada and investigate the
ways in which adolescents are affected by their lack of
immigration status. Because adolescence is a period of rapid
cognitive, social, and emotional growth, in which identity is
developed and consolidated, it is necessary to study whether
undocumented youth exhibit atypical developmental pat-
terns, as this would have significant mental health impacts
on the family and individual unit as well as have implica-
tions for social and health policies. Further, this study spe-
cifically aims to examine the ways in which status affects
stress, anxiety, loneliness, and general health security.

Methods

Qualitative designs are appropriate for exploring the lived
realities of populations from their own distinct perspec-
tives.>3 As little research has been conducted in Canada on
the mental well-being of undocumented youth, this study
functions as a preliminary exploration of the ramifications
of living in daily fear of detention and deportation. As such,
a qualitative approach was adopted to accurately gauge what
factors affected youths’ and young adults’ sense of mental
well-being. It should be noted that non-status youth repre-
sent a particularly vulnerable population, and protecting
confidentiality is a matter of personal safety and security.
To ensure this, the researcher secured Research and Ethics
Board approval at the university level and ethics approval at
each of the social service organizations where recruitment
took place, and all clearances were garnered with the under-
standing that names and addresses would not be collected at
any stage of the research. For participants under 15 years of
age, verbal consent was attained from parents.
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Sample

To gain access to this population, community partnerships
were forged between the researcher and three social service
organizations in the Greater Toronto Area that work closely
with undocumented youth.54 Although all three organiza-
tions service undocumented youth, none maintain formal
statistics on services provided to this population. Since a
strict randomized sample was not possible to find, a con-
venience sample was obtained through these three organiz-
ations. A sample of 47 undocumented youth was ultimately
selected who resided in Canada without status anytime
between the ages of 13-22, and were currently within the
(same) age bracket of 13—22. Youth participating in the study
varied in length of time they were undocumented, ranging
from 11 months to 14 years. In an attempt to establish gender
parity and explore whether there were any differences based
on sex, 24 males and 23 females were selected (see table 1 for
a summary of the sample’s demographic characteristics).

Recruitment

Recruitment for this study was conducted by each of the
three organizations internally, as they were privy to immi-
gration information about their respective clients and had
provided institutional ethical clearance for the study. On
the basis of participant requirements set by the researcher
whereby all individuals had to be 13-22 years of age and
living without immigration status, each organization desig-
nated a staff member to select participants that fit these
criteria. Each organization selected 15-20 individuals and
provided the researcher with their contact information
when the individual agreed to be part of the research and
consented to being contacted by the researcher. Afterwards,
the researcher contacted the participant individually and
set up a time and location to conduct the interview.

Procedure

In-depth, semi-structured interviews were conducted by
asking nine open-ended questions followed by questions
that provided opportunities for participants to elabor-
ate on their responses (see table 2 for the list of interview
questions). For example, follow-up questions were asked
when the interviewer felt the participant had not answered
a question fully or when the participant raised issues that
seemed relevant to the study. All interviews took place
in individual sessions that ranged from one and a half to
two hours in length. All interviews were digitally recorded
with the permission of the participants and transcribed
verbatim afterwards. The descriptive data were analyzed
using a grounded theory approach. Through a method
of constant comparison, recurring topics, keywords, and
phrases within and across the interviews, coding categories
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Table 1. Demographic characteristics of the sample

Demographic variables

Number of participants

Age
13
14
15
16
17
18
19
20
21
22
Gender distribution
Male
Female
Country of origin
Mexico
Jamaica
Philippines
Sri Lanka
Nicaragua
Bangladesh
Haiti
Costa Rica
Duration of stay in Canada
0-2yrs
2-4yrs
4-6yrs
6-8yrs
8+ yrs
Work status
Working
Not working
Family income
<10K
10K-19K
20K—29K
Education completed
Middle school
High school

English proficiency (self-reported)

Good
Fair

Poor

24
23

14

22

47

45
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Table 2. Interview questions

1 How would you describe yourself?

N

What do you identify yourself as? How did you identify yourself before you moved to Canada and how would you identify yourself today?

3 Does your immigration status—or lack thereof—affect you? Your family? Your community?

4 What are your sources of motivation and support? (Examine familial, peer, and institutional levels.)

5 What are the biggest stressors in your life? How do they make you feel?

6 What could be done to alleviate the stress you feel?

7 What do you immediately associate with the words detention and deportation?

8 Do you think about detention or deportation daily? If so, how do you deal with the possibility of being detained or deported?
9 What do you see as the biggest hurdle to gaining full immigration status? How do you tackle this issue?

and relationships among the data sources were mapped out
through repeated sifting of the data.55 Subsequent stages of
focused coding involved renaming and condensing codes
and use of “family” or umbrella categories that brought
together the underlying codes they represent. The codes and
themes that emerged from the participants’ narratives were
analyzed by examining the participants’ social location on
the contextual variable of immigration status and how this
location informed their experiences.

Results

Several themes were mentioned by all or almost all partici-
pants (see table 3 for prevalence of coded factors). All study
participants reported experiencing emotional and psycho-
logical distress, including chronic stress, depression, loneli-
ness, trauma, anxiety, hopelessness, and social impairment
related to lack of immigration status. Although participants
expressed these issues in different ways and to varying
degrees, such themes were consistent across all 47 partici-
pants, irrespective of sex, age, education, ethnicity, and all
other demographic variables. Distress was expressed within
the participants’ narratives as stemming from living in con-
stant fear of deportation or detention and lack of individual
control over the future and their own lives. Throughout the
duration of the study, it was made salient that beyond the
individual impacts on youth, the greatest impact of health
security, or severe lack thereof, was on the family unit.
Participants indicated that many family members suffered
from similar symptoms and distress to those experienced
by the youth in the study.

Impact of Living without Status on Youth Identity
Formation and Consolidation

Adolescence is a time of intensive social and personal
development, one in which identity development and con-
solidation take centre stage, making it imperative to exam-
ine the effects of living without status on youth personal
identity5® In general terms, personal identity refers to an

individual’s mental representation of his or her own social,
emotional, and cognitive characteristics and is best under-
stood as a complex bio-psychosocial phenomenon, meaning
that biological, psychological, and social/environmental fac-
tors are all implicated in identity creation and formation.s”
Undocumented youth develop within a social environment
where their very presence is viewed as threatening (and thus,
subject to detention and deportation), which has shown to
interfere with conventional processes and mechanisms of
identity formation in adolescence. Three themes were iden-
tified as negatively affecting undocumented youths’ sense
of identity: invisibility, consciousness of criminality, and
undocumented consciousness.

Invisibility

One of the most frequent themes related to not being
able to form a cohesive self-identity was that of invisibil-
ity—thoughts and feelings related to the belief that an
individual’s presence within the physical confines of a state
is consciously ignored and erased. Invisibility impeded for-
mulating a sense of self because participants believed that
their very existence was socially and systematically invali-
dated, thus making it difficult to form an identity, given that
societal institutions failed to even acknowledge their exist-
ence. As Participant A reported,

It’s like, I don’t even exist in Canada. If I don’t exist then how can
I be here talking to you, you know? It doesn’t make sense to me ...
I’'m trying to figure out all this noise in my head but if T don’t exist,
then, does it even matter?

Another participant further elucidated,

The other day we had to do this assignment at school about what
our interests are, what we want to become, what kind of person we
are, all those type of stuff. Anyway, I'm doing this assignment ...
and I'm thinking that it’s all good to know this, but it doesn’t mat-
ter for me. I can’t take advantage of this knowledge [about myself]
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Table 3. Prevalence of coded factors don’t want me here ... that 'm not wanted. I used to feel really sad
Number of [about this] ... like an outsider in my own home ... I don’t know,
Primary category Factors participants but sometimes I feel coming here and living without status raped
Identity formation/ me ... it raped me of my dignity, it raped me of my self-respect, it
consolidation 47 raped me of my rights ... it raped me of me.
Invisibility 41

From such vignettes, it is notable that undocumented
youths’ feelings of exclusion and marginalization within

Consciousness of

criminality 36
Undocumented Canadian soqety 1n.1pede.s devellopment of. 1der.1t1t).r and
. leads to experiences in which their sense of identity is neg-
consciousness 47 . . . . s
, ated by their precarious immigration status. In other words,
Stress and anxiety 47

and as expressed by all 47 participants, identity formation
and issues surrounding who they are are as individuals is
directly informed by what they are in Canada: individuals
made invisible who live as “second-class, maybe no class,
people without rights,” as stated by another participant.
Thus, lack of immigration status impedes development of
a coherent self-identity because of the constant precarious-

Inability to control

future 46
Fear of disclosure

of immigration

status 47

Inability to access

vital services 39 ness of being undocumented and made invisible. This is par-

Employment and ticularly noteworthy, as feelings of invisibility are associated

financial stressors 2 with distress, frustration, and depression in refugee popula-

Lack of information 44 tions, which may lead to disturbances in forming a coherent

Protective factors 42 self-identity, since typical development does not include
Familial support 38 extended periods of depression and clinical distress.>® Feel-

Sense of agency 37 ings of invisibility increased with the length of time during

which the individual lived in Canada without status. Those
who resided without status for more than two years men-
tioned feelings of invisibility with greater frequency in their
narratives than those who had been living without status
for less than two years. However, this finding should be
interpreted with caution, as feelings of invisibility may have
been more frequently mentioned by participants not just
as a function of duration of time living without status, but
may also be due to age and awareness that is a corollary of
development and more defined awareness about such issues.

because even after I figure out all this stuff, like what I want to
do or interests or who I am—whatever that means—it’s not like
I'm going to get the chance to apply it. In the end, I can’t get a job
that represents who I am ... [because] I apparently don’t exist in
Canada ... it doesn’t matter who I think I am or all that, the only
thing in the end that really matters is if I have status or not ... and
no amount of getting to know myself or filling out questionnaires
during Civics class that are supposed to tell me about myself mat-

ters if you ain’t got no status. . Lo,
Y § Consciousness of Criminality and Undocumented

Consciousness

Living within a country where the discourse about immi-
gration, especially about immigrants without formal legal
status, is often exclusionary and hostile, and creates an
environment conducive to fear and insecurity. For undocu-
mented immigrants, the very language surrounding their
lives elides their presence within the host nation and is suf-
fused with pejorative terms, such as illegal alien, parasite,
wetback, and criminal, among others. Thus, growing up
in such a social environment may make creating a secure
sense of self-identity—one of the milestones of development
in adolescence—challenging and fraught with difficulty. In
particular, the “consciousness of criminality,” referring to
the stigma undocumented youth experience because they

Thus, feelings of invisibility cause youth to view pro-
cesses of development as being somewhat inconsequential
when faced with structural and societal constraints that are
the immediate corollary to living without status.

Furthermore, feeling of being made invisible is associ-
ated with social exclusion, which negatively affects youths’
identity. Participant F conveys such sentiments with clarity:

My family came here [to Canada] years ago and I always hear all
this talk about how this country’s so multicultural and blah blah
blah ... how Canada isn't, like, as racist as the U.S. That’s not the
Canada I live in. For seven years I've been living without status,
and for seven years I feel like I don’t belong ... like other people
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live in Canada “illegally” and are denigrated, results in a
denuded sense of self and negative feelings about identity.

This “consciousness of criminality” is disseminated
most potently through media production and reproduction
of undocumented individuals as criminals. These types
of depictions affect undocumented youths’ sense of iden-
tity because they are consistently exposed to such stories
through television programs, news, articles, and other pub-
lications. Because they are portrayed as criminals, 36 of the
47 participants reported feelings of discomfort, stress and
tension when asked about how their identity was affected by
such media images. Participant D stated,

I hate how the media and these politicians make us to be. They
always flash these crazy stories about illegal [immigrants] com-
mitting crimes and doing bad things and yeah, I know, some do,
but they make us to be, like, that, we’re all like that. The only time
T ever see people like me on v ... [is] when we’re doing something
wrong or [when] some newsperson ... is telling [viewers] how
we’re bad people ... and it gets to you sometimes. I know it’s not
true, but [it] still gets to me. It’s cuz I know if I ever do anything,
it won’t be like [name omitted] did something bad, it’s gonna be ...
all these illegal immigrants are bad. So I feel [I] gotta be good so I
don’t mess it up for everyone else [who is in my situation].

Thus, when undocumented youth are forming their sense
of identity, they are aware of the social milieu in which their
development occurs and feel that they must conform and be
the “good child” or “good citizen” in order to be accepted
within society as an undocumented individual.

Further, this pressure to conform affects their identity
because they are keenly aware that they are defined by their
lack of immigration status before they are ever defined as
an individual, which is referred to as the “undocumented
consciousness.” As one participant put it,

To be straight up, I don’t think it matters [who I am] ... [because]
they (society) don’t care. When I go somewhere or do something,
the first thing you need is proof of who you are ... like a health
card or driver’s licence. So it doesn’t matter how nice I am ... if I
treat people good, if I'm a good student ... people just see you as
illegal if you don’t have [legal immigration] papers.

Another participant also stated,

I'm not trying to say that personality and stuff and [who] you are
doesn’t matter at all or anything. I need to sleep at night and I
wanna know that I've done right at the end of the day ... [but]
when you have no status, that’s more important ... it’s what
defines me. [Emphasis added]

From such statements, it becomes evident that media
depictions and the links, no matter how subtle or explicit,
between criminal and being undocumented influence
youths’ identities and that, ultimately, youth feel their iden-
tity is defined primarily by their lack of status, not by who
they are as an individual.

Stress and Anxiety

All 47 participants reported experiencing heightened stress
and anxiety related to their lack of immigration status. The
stress and anxiety stemmed mainly from not being able to
control their future, potential disclosure of immigration
status, inability to access vital services, precarious employ-
ment and financial situations, and lack of information.

Inability to Control One’s Future

All participants reported that much of their stress and
anxiety could be attributed to the fact that their precarious
immigration status prevents them from being able to con-
trol large parts of their lives. As Participant E stated,

Not knowing is stressing. I have a 94 average [in school] and other
people [my age] are applying to university, but [I] can’t count on
that. I don’t know if I'm even going to be in Canada next year or
tomorrow. If it happens [that I get deported] then I lose every-
thing ... No one ever plans to be deported, it just happens ... so
nothing’s set and no matter how well you prepare, things might
not work out. It’s frustrating dealing with that ... there’s a lot of
just throwing your hands up in the air. I don’t know, sometimes
it’s too much and you feel tense and frustrated ... [and the] stress
[of it] all hits hard.

With the immediate and future threat of detention and
deportation, an individual’s ability to plan and schedule
activities is severely constrained and the resulting uncer-
tainty of not knowing where you will be living and what
you will be doing in the future are fertile grounds for stress
and anxiety. Participant B aptly expresses this:

It seems strange, I know, to others who don’t experience [living
without status] but a lot of what you do, you do even when you
know that everything you do might lead to nothing. You plan
your month, education, job, anything ... but you know, you know
in the back of your head that all that planning doesn’t add up to
much if you get deported ... and that’s real, [deportation] could
happen any moment ... and that’s when you feel the panic ...
when you know that you don’t really know what’s going to happen
to you. Those are moments when I have this feeling of ... futility.
I don’t even know, it’s so much, too much, stress having to think
about [the] future.
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The inability to control or manage the future and basic
things such as country of residence, employment, and edu-
cational pursuits leads to reports of experiencing height-
ened levels of stress and trepidation. Because the threat of
detention and deportation is endemic to undocumented
populations, so too it appears is the stress that comes with
uncertainty about the future.

Fear of Disclosure of Immigration Status

The fear that someone may discover an individual’s lack of
immigration status was mentioned by all 47 participants
as one of the most significant sources of stress and anxiety,
and reported as having affected all facets of their lives. Fear
of disclosure was the main consideration when contemplat-
ing most life decisions, from the most mundane to the most
momentous. Participant G explains,

The fear of getting discovered [by immigration authorities] is
something you have to worry about. If I go to the grocery store
... ride the bus ... play basketball in the park, I gotta think about
it before because my Mom worries a lot. She tells me to be real
careful and think if it’s safe to go [places]. If someone finds out or
asks me for 1p, it’s over for all of us ... so I think about everything

before I go [anywhere].

In addition, many decisions, especially about pursuing
friendships and romantic relationships, are affected by this
palpable fear that certain situations may leave individuals
vulnerable to disclosure of immigration status. Participant
L explains,

It’s hard to admit it even to myself, but I look back at my rela-
tionship with my ex-boyfriend and I feel kinda bad, so guilty. I
just couldn’t let him in on everything in my life because [lack of
status] doesn’t affect only me, I have to think of my brothers and
sisters and my parents ... I know I wasn't all there ... and should
have told him more about my life, but I couldn’t. If he knew
[about my status], then he could’ve accidentally told someone who
could’ve told someone and you don’t know where that’ll go. It’s
hard to have relationships and be best friends with people when
you can't tell them such a big part of your life ... [because your]
whole family’s safety [is] on the line ... if anyone finds out.

Thus, fear of disclosure of immigration status acted as a
social deterrent for the majority of participants when decid-
ing to form or maintain close relationships with potential
partners or friends. As Participant D expresses it,

The less people that know, the better. So yeah, sometimes you
can’t pursue [relationships] but that’s how it is. It’s better not to
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get into something than to realize [later that] it’s going to get you

deported because someone found out.

As such, it becomes increasingly noteworthy that fear of
disclosure may lead undocumented youth to refrain from
engaging in social relationships and influences all life deci-
sions, whether it be to go to the grocery store or continue
being involved with a life partner.

Employment and Financial Stressors

Undocumented youth are permanently relegated to work-
ing within the informal economy where wages and labour
conditions are unregulated. They work in dangerous con-
ditions without safety equipment or job protection, since
they are not allowed to unionize. The lack of job security is
stressful, as Participant H points out:

I need this job bad, but I don’t know how long I'll have it. People
[are] always getting fired ... and for three weeks, I haven’t got-
ten paid ... I want to ask [my boss] for it but if I seem pushy, he
[might] fire me. It’s tiring having school and work ... and then
you gotta worry about even seeing the paycheque. Keeping this
job is trouble ... but not having it is worse. Everything seems like
trouble these days ... I get headaches from thinking too much ....

maybe from stress, who knows.

Furthermore, financial compensation in sectors employing
undocumented youth is extremely low, and frequently min-
imum wage standards are not met. Because undocumented
youth and their parents work in the informal economy, their
socioeconomic status is quite poor. The vast majority of youth
in the study reported family income to be less than $29,000
a year, effectively placing them in poverty. All 47 partici-
pants reported financial problems as a major reason for their
high level of stress, since there was often not enough money
for food, clothes, rent, and other necessities. The financial
burdens are exemplified in Participant C who states,

There ain’t never enough money, never. It’s annoying, you just get
fed up with the same damn situation, over and over again. You
can’t even understand the stress I'm feeling all the time. No matter
how many hours my parents work or we [siblings] work, it’s not
enough. My parents get angry and frustrated ... and can I even
blame them? I'm tired of it, too.

Given the harsh reality of having to procure a precarious
job with little assurance of safety or security, and inad-
equate compensation, financial and employment factors
are prominent stressors and cause for anxiety amongst
undocumented youth and their families.
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Protective Factors

Undocumented youth in the study identified two main pro-
tective factors against the stressors associated with not hav-
ing immigration status: familial support and sense of agency.
Though adolescence is typically understood as a period
riven with conflictual parent-child relations, 38 youth in the
study reported that their families were a significant source
of support. In particular, participants consistently men-
tioned that their families were often the only people they
could openly discuss immigration and status problems with
and feel safe and understood when expressing their fears
and insecurities. In turn, many undocumented adolescents
share a close relationship with their parents and/or siblings,
and described how not having status required the family
unit to be close and united in dealing with these difficul-
ties outside the home. Most adolescents described how their
families shared a close bond as a result of having to address
status concerns collectively.

Another factor that facilitated a sense of well-being
amongst undocumented youth was a personal sense of
agency. A sense of agency is an individual’s subjective
understanding that she exercises some control over her life
and can direct her life on the basis of her needs. Although
all participants readily acknowledged feelings of helpless-
ness and not being in control of their futures as the result
of status barriers, 37 participants also mentioned experi-
encing a personal sense of agency and feeling they could
positively affect their future by working hard, doing well
in school, developing networks for work, forging healthy
relationships, and working to be their “best” selves. This is
particularly important, given that feelings of helplessness
and lack of control over immigration status is pervasive
in this population. As such, cultivating a personal sense of
agency promotes hope and well-being for these adolescents’
mental health.

Although much of the results emphasize that undocu-
mented adolescents experience tremendous stressors related
to not having status, most of which impede their sense of
personal well-being, it is important to note that healthy
relationships amongst family members act as an important
support system. In addition, fostering a stronger sense of
agency amongst undocumented adolescents acts as a pro-
tective factor and allows individuals to cope better with
their challenges.

Discussion

The findings of this study indicate that there are significant
associations between lack of health security and mental
well-being and living as an undocumented youth. Results
suggest that being undocumented should be viewed as a
psychosocial condition characterized by stress and risk. As
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aresult of the chronic, pervasive uncertainty and fear inher-
ent in living without status, youth in the study exhibited
symptoms of anxiety and stress associated with their lack
of status. Although all the youth discussed Canada as their
home in various ways, their narratives testify to feelings of
social exclusion within such settings and Canadian society
at large. Because undocumented youth are relegated to the
margins of society as “illegals,” mental health issues emerge
from lack of social inclusion and the inherent stresses asso-
ciated with living with the constant threat of detention and
deportation.

Limitations and Future Research Directions

Several limitations of the current study need to be addressed.
First, in the demographic and personal characteristics of the
current sample, there is a selection bias insofar as all par-
ticipants were recruited from social service and advocacy
organizations, and were therefore receiving or had access
to services and information. This is a particularly import-
ant sampling bias to note, as the vast majority of non-status
youth do not have access to services. Consequently, future
studies need to account for and creatively recruit non-status
youth from non-service sector sites to gauge what the men-
tal health outcomes are for this population where the major-
ity of people will never access social services.

Although this study’s findings demonstrate that undocu-
mented youth exhibit symptoms of anxiety and stress, it
is unclear whether they would meet diagnostic criteria for
clinical disorders, as comprehensive diagnostic evaluations
would have to be conducted to determine this. Further,
future studies would need to compare rates of anxiety and
stress amongst undocumented youth to other similar popu-
lations such as refugees or immigrants, to establish whether
undocumented youth suffer from higher levels of anxiety,
depression, and other mental health issues. This would
require quantitative studies in this area, measuring differ-
ing rates of mental health issues on numerical scales. Also,
despite the fact that this pilot study documented how long
youth were living in the country without status, the results
showed mixed or inconclusive findings with regard to estab-
lishing any association between duration of time living
without status and mental health outcomes. However, given
that experiences of pervasive stress tend to compound over
time if situational stressors are not mitigated or neutralized,
this is an important area of study. As such, future studies
should explore whether there is an associated relationship
between the amount of time an adolescent lives without
status and worsening mental health outcomes. Cognizant
of the fact that this is an investigational study examining
mental well-being and health security in undocumented
youth populations in Canada, more research needs to be
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conducted to replicate or repudiate this study’s findings
before any generalizations can be made.

Policy Directions

Exclusion and marginalization of undocumented peoples
occur within a social and political context that privileges
certain individuals’ human rights and well-being over those
of others. This type of framework creates a false dichotomy
of “us” against “them,” where the “other” is separated by
rights and privileges that are systematically denied them.
Undocumented youth and their families should not be
forced to live in the shadows of fear and insecurity and
should be granted formal immigration status to ensure
health security.

Health policies should be devised in order to ensure that
immigration status need not be a prerequisite to accessing
essential services. Given the pervasive nature of the stress
experienced by undocumented individuals, a Don’t Ask,
Don’t Tell (paDT) policy should be adopted and imple-
mented, as it has been in over 30 cities across the United
States. This policy would prohibit health and essential ser-
vice providers from inquiring into individuals’ immigration
status in order to provide them with a vital service and, in
the event that providers inadvertently become aware of an
individual’s immigration status, they would be barred from
disclosing this information to immigration authorities. The
DADT policy would reduce the risk and fear of disclosure
of immigration status that undocumented youth and their
families associate with accessing vital services. By allaying
such apprehension and fear, services would be provided
on the basis of need, undocumented youth would not be
excluded from care, and the result would be improved
health security and mental well-being.
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Navigating Civil War through Youth

Migration, Education, and Family Separation’

ADRIAN A. KHAN AND JENNIFER HYNDMAN

Abstract

Why did youth move from their trans-Himalayan villages at
very young ages to attend school with the risk of prolonged
family separation? An in-depth study of youth from rural
trans-Himalayan villages who travelled to Kathmandu, cap-
ital of Nepal, to live and study at a (free) boarding school,
funded by both national and international donors, provides
a starting point to address this question. The “People’s War”
from 1996 to 2006 in Nepal contextualizes the study, given
that the Maoist insurgency in the Himalayan hinterland
aimed to recruit youth to the rebel cause. The study of youth
from the trans-Himalayan region living at the boarding
school as students was conducted between April and July 2014
in Kathmandu. The youth arrived at the school between the
ages of four and ten years, and did not see their families for
several years after their arrival, given the significant distances
between their villages and the associated costs of travel. Draw-
ing on scholarship in children’s geographies, the narratives of
these youth are employed to underscore their agency in these
biographies of migration and better understand these difficult
separations during political uncertainty and civil war.

Résumé

Quest-ce qui a motivé certaines jeunes personnes de quitter
leurs villages trans-himalayens et de poursuivre leurs études
dans le contexte d’une institution scolaire, avec le risque
que cela comportait d’étre séparé de leurs familles pour une
période prolongée, et cela a un dge trés précoce? Une étude
en profondeur de jeunes personnes provenant de villages
trans-himalayens ruraux, qui ont effectué le trajet jusqu’a
la capitale Katmandu, afin d’y vivre et de faire leurs études
a un pensionnat (gratuit) subventionné par des bénévoles

nationaux ainsi qu’internationaux, constitue un point de
départ pour aborder cette question. La « Guerre populaire »
au Népal, qui a duré de 1996 jusqu’a 2006, fournit un con-
texte a I’étude, étant donné que 'insurrection maoiste dans
Parriére-pays himalayen avait pour but de recruter les jeunes
a la cause des insurgés. Cette étude de jeunes personnes de
la région trans-himalayenne, résidant au pensionnat en
tant qu’étudiants, a été menée a Katmandu entre avril et
juin 2014. Les jeunes, dgés de 4 a 10 ans a la date de leur
arrivée a I’école, restaient sans voir leurs familles pendant
plusieurs années aprés leur arrivée, en raison des distan-
ces considérables entre leurs villages et I’école, et les frais
de voyage qui s’y associaient. En se basant sur les travaux
universitaires en géographies des enfants, les récits de ces
jeunes servent a mettre accent sur leur capacité d'action et
d’initiative dans le contexte de ces biographies de migration,
et a mieux comprendre la nature de ces séparations difficiles
en période d’instabilité politique et de guerre civile.

Introduction

It was so peaceful lying in the fields for hours and stare at the
hills and trees around me while the goats ate. Things changed a
lot once the Maoists came. My parents were in constant fear that
they would take me, so they sent me to Kathmandu to study and
be safe.

—Wangdak, age seventeen, Lower Mustang?

his article explores the antecedents of migration, edu-
cation, and family separation in the context of civil
war in Nepal from 1996 to 2006 and beyond. Maoist
insurgents promised positive political and economic change
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to many rural Himalayan families during the “People’s
War,”? but also aimed to recruit their children into the rebel
movement to fight for this change.* While relative poverty
was also a reality for many of the households that sent chil-
dren to Kathmandu, it was not the sole driver of the rural-
urban migration to the capital city. Decisions to migrate
were made within rural political environments® that relied
on Maoist indoctrination in educational settings.® Protec-
tion from recruitment was a factor, but scarce economic and
educational opportunities for youth also prevailed.”

The article documents stories told by relocated youth,
and in so doing, extends children-centred scholarship, com-
plementing rich and extensive research on youth in relation
to the war, poverty, and distorted development of the rural
trans-Himalayan hinterland, far from the Kathmandu Val-
ley and capital city. We avoid the term displacement in this
article, despite our analysis of migration as related to war,
precisely because it seldom accounts for the highly inten-
tional acts taken by families in the trans-Himalayan region
to relocate one or more family members, albeit in restricted
contexts of warfare and abduction.

After outlining the terminology and methodology for
the article, the second section briefly reviews the extensive
scholarship on conditions in the trans-Himalayan region
that shaped decisions for people living there, including the
conditions of civil war from 1996 to 2006, and beyond. The
articlealso engages with the children’s geographies literature
and scholarship about youth in contexts of forced migration
to foreground the narratives of youth interviewed for the
study. Our aim is to provide a more “youth-full” account
of the initial migration to Kathmandu and return to their
villages after years of absence. By capturing the voices and
knowledge of youth who moved to the capital, ostensibly for
education, a more nuanced and inclusive knowledge can be
generated.® The body of scholarship foregrounding youth
experiences and accounts of conflict, displacement, and
refugee studies is relatively small, though more scholars are
taking up this task.9

The choice of concepts is methodologically significant.
We choose to use “youth” in the study, which is not a hom-
ogenized category, but one that is conceptualized and con-
structed differently across time, space, and societies, across
the disparities of Global South and Global North, and
within a country, like Nepal. To elaborate, “teenager” was a
category created in the West in the 1950s, and later imported
into Nepal through globalizing forces such as the spread of
magazines and media. Some adults in Nepal consider “teen-
ager” as a legitimate category, whereas some, predominantly
from villages in the Himalayas, do not recognize a transi-
tioning stage between childhood and adulthood.’®

Refuge
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Shanu, drawing from the work of Liechty,"* acknow-
ledges how media outlets such as teen magazines are geared
towards youth interests and build a linkage between con-
sumers and producers at global and local scales; this fur-
ther reinforces the ways in which Global North discourses
dominate the construction of childhood in Nepal.}> Hart
makes a similar critique of “adolescence,” acknowledging
its Western roots as an “artefact of modernity,” and yet he
still chooses this as the best term for his edited book, Years
of Conflict: Adolescence, Political Violence, and Displace-
ment? Hart’s book squarely addresses a discourse of fear
generated by some demographers, journalists, and analysts
of the “youth bulge” whereby a society, usually in the Global
South or Middle East, has a large and potentially explosive
segment of youth in its population, relative to other age
cohorts. The assumption that youth are prone to violence
and that a large youth population is potentially dangerous is
problematic and engages a politics that is not our focus here,
but it does draw attention to youth as a risky population.
Hart also traces the links between children, youth, adoles-
cents, and education in the civil war in Nepal in consider-
able detail ™4

Furthermore, we select “youth” for this paper, acknow-
ledging its range of meanings across contexts. While social
and economic status and language differences between
youth from the city and those from the rural Himalayan
communities cannot be overlooked, we avoid creating any
notion of urban youth as more “developed” or modern than
their rural counterparts who have long been assumed to be
the target of national development projects, the “develop-
ees.” In the context of Nepal, Onta-Bhatta notes that since

“childhood is created, experienced and re-created continu-

ally, writing about the social construction of childhood
must encompass the shifting contexts, the various actors
involved, and the intertwined social, cultural and political
processes.”6

Bista, drawing from the work of Snellinger, acknowledges
that “amongst ethnic communities whose economic liveli-
hoods are agriculturally based, there is no dichotomization
between children and adults in which, under particular
circumstances, one ceases to be a child in order to become
an adult.”” Carney and Madsen explore how socialization
and acculturation in Nepal influence the ways in which
migrant children from rural backgrounds negotiate new
roles and subject positions and identity formations within
educational contexts.’® Furthermore, Childs et al. observe
that for child migration from the trans-Himalayan regions
of Nepal, particularly the Mustang region, “within-district
migration is much more common in Mustang due to the
presence of more schools and religious institutions. Never-
theless, parents in all study areas who send their children
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to local boarding schools often envision this as a temporary
solution, hoping to eventually secure a seat in a more pres-
tigious school located outside the district or even outside
Nepal ... Kathmandu is the most popular destination for
external migrants, consistent with a high concentration of
boarding schools and monasteries in the nation’s capital.™?
The youth respondents analyzed in this study illuminated
how irregular and limited schooling prospects in their rural
villages were a major factor in migration decisions. Of the
twenty-two participants, thirteen never attended school
during their time in the village.2°

For students who had some schooling experiences in
their villages, they were invariably put into lower grades
than the ones from which they came once they arrived in
Kathmandu, since they had no documentation to prove
their school attendance, or citizenship documents to ver-
ify their age and identity. Many of the participants did not
know their exact ages, since at the time of their birth, their
age was not recorded. For example, as Poso states, “When
I came to Kathmandu when I was six I was not given my
birth certificate. I thought I was 16 but after returning to my
village I found out that I was actually 18” (Poso, age eighteen,
Lower Dolpa).?! As a community development worker who
was employed in the education sector in the Himalayan
region noted, if numbers are used to depict age, they are
counted as one year old when a child is born. Some villages
consider the number thirteen as ominous, so it is skipped
once a person reaches that age, and because of leap years
in the Gregorian calendar overlapping with the Nepalese
calendar system, sometimes a birthday is celebrated twice
in one year.??

In addition, Clark-Kazak proposes that the concern with
equating age only chronologically is that it strips age of
social meanings and “overlooks the fact that chronological
age is itself socially constructed—employed primarily as
a ‘marker’ of human development in societies ordered by
chronological time. In many other cultures, people do not
know their chronological age.”3 To approach age in a more
nuanced and contextualized manner, Clark-Kazak draws
on the work of multiple scholars to construct the concept of
“social-age.”4 Social age ensures that “the social aspects and
relationships related to age are adequately recognized and
taken into account, we can employ the concept of ‘social
age’ to indicate the socially constructed meanings applied
to physical development and roles attributed to infants,
children, young people, adults and elders, as well as their
intra- and inter-generational relationships.” In transitions
from “childhood” to “adulthood,” Gill Valentine notes that
the transitions are “complex and fluid ... these transitions
are bound up with wider structures such as ... the family.”
Such transitions become more fraught once youth leave

Refuge

the family for education in Kathmandu.?® If they were

“sent” by their parents, concepts of children’s “choice” and
decision-making are difficult to discern until they navigate
their return to see their families. Nanda Shrestha contends
that parents tend to be the ones who send their children
away to the cities to engage with bikas (Nepali for upward
social mobility, or “development”).?” Yet, in the context of
the Maoist rebels’ project, there was legitimate fear of youth
recruitment. As Lawoti and Pahari note, “As the armed
conflict progressed and the need for recruits intensified the
cpN-M [Communist Party of Nepal—Maoist] increasingly
took to kidnapping entire classes or schools of children,”
predominantly in rural areas.?® In foregrounding the words,
encounters, and struggles of youth—especially the stories
of Lhundup, one male youth who spoke at length about his
emotional journeys alongside his travels to his village and
back to Kathmandu—we aim to unsettle the more state-
centric geopolitical research claims that poverty and war
between a suppressive state and Maoist rebels simply caused
youth relocation.? While evidence shows that these factors
did shape the context in which youth found themselves,
youth are also protagonists and authors of their lives.

The particular youth represented in this study left their
villages between the ages of four and ten. The meanings,
age identities, and social expectations that accompany such
youth vary from one society to another and over time, as
the concept of “social age” above identifies3° Employing the
concept of youth is a decision to use a term often ignored and
under-theorized by migration scholars and policy-makers 3!

The study comprised three focus groups and twenty-
two semi-structured interviews with youth enrolled at a
boarding school in Kathmandu and those who had recently
graduated from it. Interviews ranged from one hour to four
hours in length, were recorded with a digital device, and
then were transcribed. Three focus groups with different
configurations of young people were held: one included
male3? youth from the Himalayan region; another included
only female youth from Himalayan villages, and the last
included male youth from Himalayan and non-Himalayan
backgrounds. While excerpts from a range of interviews
are featured in this article, we highlight the testimony of
one male respondent in particular, “Lhundup,” who spoke
at length and in depth about his migrations to Kathmandu
and back to his village on several occasions. The lead author
of this article established strong rapport with many of the
participants over four prior years of volunteer work at the
school, and so was well known to and trusted by research
participants (see table 1 for data on gender and geographical
region of participants).

A sentiment shared by many participants who migrated
to Kathmandu and resided in the boarding school for
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Table 1. Gender and geographical region of origin among participants

Number of Gender
Region participant(s) Male Female
Humla 3 2 1
Mustang (Upper 2 1 1
Region)
Mustang (Lower 2 2 -
Region)
Dolpa (Upper 4 2 2
Region)
Dolpa (Lower 6 4 2
Region)
Mugu 1 1 -
Manang 1 1 -
Mixed backgrounds 2 Humla-Jumla Upper Dolpa-
Upper
Mustang

prolonged periods was the tension between living in Kath-
mandu and wanting to be back in their villages33 At the
beginning of one interview, Champo stated, “I do not want
to start by sharing with the word firstly, and end with the
word lastly, because my experience is more than just one
beginning and one end ... Actually, sometimes there is an
end before a beginning” (Champo, sixteen, Lower Dolpa).
Champo’s insight, similar to the rest of the participants’
testimonies, reflects the fluidity of migration, villages,
education, and family separation experiences. In order to
gain access to and engage with youth testimonies, and to
enter difficult discussions and sensitive conversations about
civil war experiences, a comfortable and transparent space
was created in which participants trusted they could share
and also withdraw from the research at any time without
repercussions34 In this space, participants exchanged rich
details about how they understood the reasons for their
migration to Kathmandu, but also learned from it. For
example Lhundup acknowledged,

This research project was definitely very useful. The process of
working with you helped me to build my confidence with speak-
ing and to draw attention to important details in my life. The most
important thing this research has done is give me the ability to
spread knowledge about Nepal and its Himalayan region’s trad-
ition, culture, past political conditions, living styles and religion.
(Lhundup, nineteen, Upper Mustang)

Amrita noted,
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We need more research like this that lets us express freely and
feel comfortable doing so. Expressing our views is important
but often when people ask us to express our views, the questions
kind of already limits what you are going to say. (Amrita, sixteen,

Lower Dolpa)

Holloway argues that children and youth voices “have
something valuable to add to debates about their lives and
we need to continue to insist on the importance of listen-
ing to them, even (perhaps especially) where their views
challenge conventional academic and activist wisdom.”
Thus, the testimonies of youth help to bridge the realm of
education and research by drawing upon different facets
of children’s lives to construct them as competent social
actors within educational spaces, research spaces, and their
own lived experiences. Our article expands the scholarship
on children’s geographies and in forced migration studies
by focusing upon the lives of Himalayan youth migrating
during a time of political unrest, but also by underscoring
their agency, processes of identity construction and inter-
pretation of their migration to the capital, separation from
family, and education in Kathmandu.

The journeys that youth respondents undertook to get
to Kathmandu span vast distances, often on foot, during a
time when transportation was virtually non-existent and/
or affordable. As Stirr acknowledges, the far western parts
of Nepal and the high mountains have long been neglected
in infrastructural and economic development3° This gap
often resulted in long-term family separation. Shrestha,
Carney and Madsen, and Basnett illuminate rural migra-
tion to cities like Kathmandu, while Childs et al. draw
attention to particularities of migration from regions such
as Mustang37 Pertaining to migration in the Maoist context,
Eck, Stirr, Kohrt et al., as well as Pettigrew and Adhikari
illustrate the ways in which children were militarized dur-
ing war in Nepal; they highlight the political ideologies
and youth indoctrination around children’s recruitment.3?
Youth interviewed in Kathmandu draw on their recollec-
tions and on stories they have been told by family members
at the time before their initial separation, upon their return
to visit their villages, from their perspectives3® We dwell
less on the technical questions, and try to elicit how and why
the decisions were made by the youth affected. We probe
the outcomes of their migration, education, and separation,
as well as the feelings that youth harbour, and the strategies
they use to manage their complicated intercultural and
geographical situations. Many now struggle with the loss of
their mother tongue, and familial estrangement upon leav-
ing school and returning to their home villages for visits or
to live permanently. The article analyzes youths’ meanings
of their migration, in some cases provided to them by their
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parents more than a decade after reuniting with the youth,
and traces the lived experience of separation and attendant
feelings of rejection and abandonment. Some youth par-
ticipants learned of their parents’ fear that they might be
recruited by the Maoists only years after they left home.

On the Move

From 1996 to 2006 and led by the Communist Party, the
“People’s War” was waged against the Nepali govern-
ment, a royal parliamentary system. The uprising dragged
on until 2006 and resulted in the deaths of thousands of
Nepalese. Many youth were recruited as child soldiers by
the Maoist rebels, especially in the rural trans-Himalayan
region.4o Furthermore, “the year 1996 marked the launch
of the ‘People’s War’ against the authoritarian Nepali state.
The rebel impetus behind the war was to fundamentally
alter the ‘historical relation of oppression’ in the country.
According to Hachhethu, the political and ideological aims
of the Maoist insurgency were to “overthrow the present
polity based on multiparty parliamentary democracy and
constitutional monarchy through armed revolution and
its replacement with a new political system known as new
people’s democracy.™?

The remoteness of the Himalayan regions played a crucial
role in the Maoist insurgency. It “facilitated the possibility
of initiating and developing guerrilla wars in different parts
of the country by taking peasant revolution as the backbone,
by centralizing activities in the rural areas and by relying
on and uniting with the poor peasants.™ Far from being
a separate issue, the “People’s War” was fuelled largely by
poverty, unemployment, underdevelopment, exclusion, cor-
ruption, and bad governance, which largely oppressed rural
populations.44

During the Maoist insurgency the Maoists recruited
children and youth as combatants. Often there was a strong
element of force; media reports stated that “the Maoists
have taken hostages, tortured ‘scores of people’ and have
recruited children as combatants.™> Testimonies from for-
mal child soldiers featured in the work of Kohrt et al. found
that children who were recruited and attempted to flee “had
the poorest outcomes possibly because their support system
in the armed group transformed into a threat. Children
reported being hunted down by the armed group to force
them back into recruitment.™® During the conflict in Nepal,
Amnesty International had “called upon the warning par-
ties to sign a Human Rights Accord to the National Human
Rights Commissions (NHRC), a mandate to monitor human
rights.*” However, Crane suggests that media discourse was
skewed in favour of the government.4® Lawoti and Pahari
echo this in relation to international organizations, stating
that communication sources were fragmented and created a
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bias, perpetuating a “good”/“bad” binary between the gov-
ernment and the Maoists.4

The framing of recruitment as “forced” diminishes any
agency that youth may have had in making a decision to
join the rebel forces. Pettigrew and Adhikari trace the story
of a former child soldier, Lek Bahadur, recruited by the Mao-
ists during the civil war. Bahadur spent many hours in the
Maoists’ company and was impressed by their commitment
to rural Nepal. The Maoists were the only party who dis-
cussed politics with Lek Bahadur without guns. He hoped
that joining them might create a better life for his family
and for him. Years of war created a political space in which
Nepalis craved peace. “Forgetting fear’ both acknowledged
an emotional state and reflected a choice ... people like Lek
Bahadur had also made a choice. After years of conflict,
people desperately wanted peace and by choosing to forget
they actively engaged with the peace process.”° Despite the
lack of disclosure about Lek Badur’s approximate age, Tiwari
notes, “Close to 100,000 rural youths failing high school
examination every year have neither a job nor a school to go
where they could be kept busy. These unemployed youths, 15
to 18 years in age, are joining the ranks of armed guerrillas.
The Maoists, however, have problems of providing arms to
these willing recruits.”!

The economic environment and lack of youth educational
mobility extends part of the rationale for young people’s
involvement in radical movements. Zharkevich contends
that the “Maoist movement in Nepal was self-consciously
pedagogical, even if it was pursuing a goal opposite to that
of formal schooling ... Arguably, in the context of war, and
with a lack of opportunities for social mobility, a guerrilla
movement can attract young people as an alternative provi-
sion for learning and a vehicle for social mobility.”s> Zhark-
evich highlights a dimension that Tiwari ignores, namely
the complex matrix of conditions—economic, political,
and educational—present in the rural Himalayan regions.
Poverty, civil unrest, and scarce educational opportun-
ities created conditions ripe for recruitment by the Maoist
insurgency.

Education or Separation? Youth Narrate Their
Migration to and from Kathmandu

In exploring the scholarship in children’s geographies, and
to a lesser extent within the forced migration literature, we
use the youth narratives to analyze their role in the family
and in relation to their return to their village as young adults.
In doing so, we destabilize tacit assumptions that families
simply “sent” their children away to escape danger and
poverty. Just as subaltern subjects have no place from which
to speaks3 and refugees are “speechless emissaries” denied
a subject position,54 so too are children and youth often
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seen merely as wards of their parents, rather than actors
in their own right55 The subfield of children’s geograph-
ies emphasizes place and exploring the everyday spaces of
children and youth.56 According to geographer Cindi Katz,
children’s geographies “encompasses notions of children as
active producers of space, as geographical subjects, and as
environmental agents, at the same time as it recognizes chil-
dren’s limited mobility.”” Following Katz’s lead, one way to
expand the boundaries of research on children’s geograph-
ies is by placing more emphasis upon Global South contexts
and differences in the construction of children and youth
across time and space, in addition to increased interdisci-
plinary collaboration.5® The social dimension of time is also
important in this situation, since it helps to contextualize
how participants articulate emotions and understandings
of the Maoist uprising and its relation to youth migration
journeys away from their remote villages.

The rebel uprising and arrival of the “People’s War,”
sometimes called the Maoist Revolution, were relevant fac-
tors for youth migration away from rural villages. Eighteen
of the twenty-two participants openly referred to either
direct or indirect contact with the Maoists. Relations with
the Maoists were complicated: on the one hand, recruitment
was an issue and potential threat, but on the other, the offer
of better educational opportunities if one joined the move-
ment also mitigated any singular assessment of the rebels.

In a rural context, Zharkevich notes that “Maoist district
committee members would come to the school, speak with
the director, and then go and speak to students, encourage
them to form a Maoist Student Union and organize informal
classes for the study of Maoist theory,” with the intention of
later recruiting interested students® The insurgency was
seen as a potential option or pathway for youth (especially in
rural regions) who were limited in school, work, and other
life opportunities. Zharkevich adds that “carrying books in
backpacks, compulsory independent study for several hours
per day, and learning the basics of Marxist social theory and
propagating it to Nepali villagers were common practices
among Maoist youth.”® As Eck reiterates, “The recruitment
strategy focused on voluntary membership consolidated
through the use of intensive indoctrination. The group’s
ideology was presented in mass meetings—attendance at
which was largely mandatory for local villagers—which
promoted the group’s ideological propaganda.”s' Thus
propaganda and indoctrination “fuelled the ‘ideology-led’
Maoist rebellion, positioning schools as key battlefields in a
brutal and inhuman conflict.”?

Findings from the study complement the accounts above.
When Ghephel was about seven years old, he recalls an
encounter with one of his friends who was returning from
grazing the cows and sheep; his friend was dressed up in
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Maoist clothes. Ghephel asked him why he was wearing
such an outfit, and his friend told him that the Maoist
army had come to his school, given it to him, and promised
a good education. Ghephel’s fear that he could die in the
conflict prevented him from even thinking about joining
the Maoists, though he did contemplate the option of edu-
cation it afforded (Ghephel, age sixteen, Lower Mustang).63
Ghephel’s story reveals both the educational opportun-
ities offered by the Maoists, and how education becomes,
as Pajuil states, “a site where agency and structure are in
constant interplay producing contestations and conflicts, 04
but also how the Maoists were able to use rural schools as
a space for recruitment without the use of violence. Educa-
tion was seen by the Maoists as a key ingredient in liberating
youth in the rural Himalayan villages from the autocratic
rule% and deprivation that preceded their arrival.56

On the other hand, experiences of violence and forced
recruitment also increased the spontaneity of migration
decisions to Kathmandu as respondents reported. Temba
recounted,

We are three siblings, one elder brother who is already married
and one younger sister who is younger than me ... The Maoists
came and took one child from every home in our village, most
of the times boys. My parents knew I had a good chance of being
taken so they sent me to Kathmandu to study. But the Maoists still
took my sister. She trained for a few years and then escaped with
a boy who they also captured. She married him and they came to
Kathmandu for hiding. She got married when she was fourteen
and had one divorce already. But as I know I think she went back
to the village because she could not find proper work in Kath-
mandu. She doesn’t contact me much out of fear that someone

may track her. (Temba, age seventeen, Humla)®7

Skamar recounted a similar story. When he was about
four, the Maoists came to his village and his family’s house.
The Maoists set it on fire because his parents sent him out
the back door out of fear that he might be recruited. Not
having enough money for the entire family to migrate to
Kathmandu, his parents first sent him to a distant relative
and told him to stay there for safety and not to return. Later
he travelled to Kathmandu. Skamar also mentioned his
little brother, who was one year old at the time and did not
leave the village; he recalls that during that period many
young people migrated from his village and neighbouring
regions (Skamar, age twenty, Lower Dolpa).®® Both Temba
and Skamar narrate personal and familial fears of the Mao-
ist insurgency—accentuating the importance of migration
experiences as a child-specific phenomenon.

The testimony of Lhundup, a respondent in this study
and graduate of the school, provided the most detailed
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and instructive responses. In an interview, he remembers
his father telling him at the time (2001) that he was going
to take him to Kathmandu where he would get the chance
to study in a boarding school. Lhundup was excited to see
Kathmandu, but did not fully realize that boarding school
would result in long-term family separation. A major ten-
sion many participants experienced from staying in a board-
ing school related to cultural integration. Since all students
came from different Himalayan regions, they spoke region-
ally specific dialects of Tibetan and/or Nepali. In learning
a common language at the school, seventeen participants
acknowledged that they have lost the ability to communi-
cate in their village dialect. They can communicate only in
the Nepalese and English mediums used in Kathmandu.
Thus as time passed and Lhundup began to lose his village
dialect, he felt that he was placed in school because his
family no longer cared for him.

Nevertheless, Lhundup, who migrated to Kathmandu
in 2003, had the rare opportunity over eleven years to visit
his village twice in Upper Mustang. On his first return visit
in 2007, he was excited to visit his family. Upon arrival,
however, he found that his father, an elder brother, and an
elder sister were ambivalent towards him. A week later, his
father told him that he had to return to Kathmandu since
they (Lhundup’s father, elder brother, and elder sister) were
migrating to Lower Mustang for work. Lhundup felt agi-
tated that he had spent so much time preparing to spend
at least two months with his family, and they told him he
had to leave after a week. After his return to Kathmandu his
agitation turned into deep frustration, and eventually feel-
ings of abandonment. In 2014, seven years later, after com-
pleting his secondary level of studies (class ten), Lhundup
had the opportunity to visit his family once again. He was
deeply conflicted about the visit and contemplated whether
he really wanted to go. Eventually he did decide to visit. He
recalled,

When I was returning I often had to use a tractor. Just think of
how physically hard it is, with the dust and wind, for about six
hours at a time for two days without sitting. In these moments
I was really regretting going back and vowed that I never will.
I was with some other villagers on the tractor, and when I told
them my emotions, they said that tourists were coming to our vil-
lage by spending lots of money, so I should be happy to have the
opportunity to live there. But I was thinking, even I would like to
go to other countries to visit, same like the tourist, but there is a
difference with visiting a place and wanting to live there perma-
nently. However, when I saw the [very poor] condition of my vil-
lage and my family, my thoughts completely changed and it made
me want to come back again. That day I came to a realization ...
Whatever the situation in life, good or bad, events will happen
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that you cannot control. Whatever the outcome, it helps you to
learn. I don’t know what I will do in my future but I will try my
best to keep and expand my relations with my village and family.
(Lhundup, age nineteen, Upper Mustang)®

Lhundup’s self-reflection and dialogue with his estranged
family changed his feelings of abandonment to feelings of
acceptance. Specifically, Lhundup came to terms with his
family’s apparent indifference toward him during his prior
visit in 2007. Not until his visit in 2014 did Lhundup come to
understand that his family wanted him to be safe from the
Maoist insurgency and how the threat of rebel recruitment
affected his life course. During his trip home in 2014, his
father began to cry when Lhundup told him that putting the
boy in a boarding school in 2001 had made him feel rejected
from the family. His father told him then that the Maoists
insisted that one child join the Maoist movement from each
household, so out of fear that Lhundup would be recruited,
his father decided that schooling in Kathmandu, far away
from Upper Mustang, was the safest option.

His father had also made the difficult decision to send
Lhundup’s two younger sisters and two elder brothers to a
school in India. Lhundup’s youngest brother was also sent
to a school in Lower Mustang to avoid recruitment. Only
Lhundup’s eldest sister and brother remained in Mustang,
as they were much older than the other siblings and there-
fore were not at risk of being recruited by the Maoists. As
Lhundup recalled, his father told him that each experience
of placing his children in various boarding schools was
hard and emotional. He apologized to Lhundup for the lack
of emotions expressed when his son visited in 2007, and
acknowledged that despite the official end of the Maoist
revolution in 2006, there were still some small-scale Mao-
ist activities throughout the Himalayas. His father sent
him back to school in Kathmandu with the intention of
protecting him, but without Lhundup understanding this.
Despite his efforts, Lhundup still feels somewhat like an out-
sider in his home village because he cannot fluently speak
his mother tongue, but he has been trying to relearn his vil-
lage dialect. Furthermore, Lhundup is creating new spaces
for cultural exchange by working with an international
NGO to facilitate communication and bridging programs
between villages in Mustang (and neighbouring Himalayan
villages) with Himalayan youth living in Kathmandu and
Pokhara.

Lhundup’s efforts to facilitate community development
projects predominantly in education and communication
illustrate Ager and Strang’s concepts of social bonds and
social bridges”® According to the authors, social bonds
occur between and among members of families and co-
ethnic, co-national, co-religious groups. Those who belong
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to an ethnic enclave, for example, and share cultural prac-
tices and language would maintain social bonds.”* Those
from Mustang with whom Lhundup works in Kathmandu
and Pokhara share social bonds. Social bridges, in contrast,
connect one distinct cultural or linguistic community with
another, or with a host/dominant community. This repre-
sents a higher degree of social integration, which can facili-
tate wider community participation by all members and
potentially better educational, employment, and economic
opportunities.”?

Lhundup intends to use his networks and knowledge
from boarding school in the capital—to create social bridges
among different Himalayan groups, but also between these
villages and the international non-governmental organiza-
tions working out of Kathmandu. For example, Lhundup is
assisting with a pilot program in which Himalayan students
use drama and digital media at non-Himalayan schools to
address migration, gender discrimination, the acquisition
of citizenship, and construction of identity. The program
will run in partnership with local multiple NGos and Tri-
buhvan University (the national university of Nepal). From
Shrestha’s perspective, the promise of bikas’? is both real-
ized and unsettled by the experiences of the respondents
in this study who are now much better educated than
their other family members, but also alienated from them
through years of separation’4

Almost all respondents interviewed experienced cultural
dislocation from their home villages upon return, especially
due to the loss of their mother tongue. Youth balance their
feelings of abandonment and rejection with knowledge
of their parents’ fears about their recruitment and safety.
Whether most youth will return to their Himalayan vil-
lages upon graduation remains an open question, despite
relative peace in Nepal but also in the context of the recent
earthquake.”s

Conclusion
The meanings that Himalayan youth attach to their migra-
tion to the capital, separation from family, and education
in Kathmandu are multiple and contested over time and
across their own youthful lifespans. While youth recollect
and understand that their families wanted to protect them
from rebel recruitment during the period of the “People’s
War,” they also experienced strong feelings of rejection,
disappointment, and abandonment in some cases. The
findings presented here have outlined some of the negative
social outcomes and emotional turmoil recounted by youth
affected by their relocation in the name of their “protection.”
Youth should not simply be second-guessed or spoken for
when they can be consulted or engaged in dialogue about
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major decisions affecting them. While parents may feel it
is their role to shelter their dependents by taking action
to protect them, academics have no reason to “voice over”
youth accounts of their situation or assume that abrupt, if
intentional relocation is different from displacement gen-
erated by civil war. Youth protagonists produce spaces for
different kinds of knowledge that can complement more
conventional research on conflict, displacement, and migra-
tion created at the scale of the state or the global economy.
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Unaccompanied asylum-seeking children in the United
Kingdom approach adulthood knowing that they will be
encouraged or even forced to return to their countries of
birth. Drawing on a project that promoted voluntary
return to Afghanistan, we use interviews with twelve young
people, professionals working in the Home Office and in
education, local authorities, and voluntary-sector agencies
to describe a complex area of immigration policy. We show
how the state’s obligations as “corporate parent” clash with
increasingly punitive migration controls and with growing
political scrutiny of public spending. We propose education
as a way to prepare young people for futures as global cit-
izens in either country of settlement or of origin.

Résumé

Les enfants non accompagnés demandeurs dasile au
Royaume-Uni évoluent vers I’dge adulte sachant qu’ils
vont étre incités ou méme forcés a retourner a leurs pays
d’origine. En nous basant sur un projet qui encourageait
le retour volontairte a 'Afghanistan, et a l'aide d’entrevues
avec douze jeunes personnes, ainsi que des professionnels
du ministére de bIntérieur du Royaume-Uni (Home Office),
des professionnels de I’éducation, des autorités locales, et
des agences du secteur bénévole, nous dressons le portrait
d’un domaine complexe de la politique en matiére d’im-
migration. Nous montrons comment les devoirs de I’Etat
dans son role de « parent institutionnel » se heurtent a des
restrictions de plus en plus sévéres sur la migration et a
une attention politique intensifiée portée sur les dépenses
publiques. Nous proposons I’éducation comme moyen de

Volume 31 Refuge Number 2
Leaving Care: Unaccompanied Asylum-
Seeking Young Afghans Facing Return
KIM ROBINSON AND LUCY WILLIAMS!
Abstract préparer les jeunes pour un avenir en tant que citoyens du

monde, que ce soit dans les pays d’installation ou d’origine.

Introduction and Context

n the United Kingdom, local authorities (LA), which
Iinclude ports of arrival or asylum-screening centres,
are responsible for the care of unaccompanied asylum-
seeking children (uasc) arriving in their area. Kent County
Council (xcc), in the southeast corner of the United
Kingdom, covers the Port of Dover, so is responsible for a
relatively large percentage of the United Kingdom’s asylum-
seeking children. The strategy document for Kent 2015-16
estimated that by March 2015, kcc would be caring for 365
UASC, representing 20 per cent of the overall care popula-
tion.” The increase in numbers of applications during the
summer of 2015, however, has resulted in kcc now caring for
over 720 unaccompanied children and having to open two
new residential units to support new arrivals.” State support
for children in care in the United Kingdom can continue
into adulthood, and the Children (Leaving Care) Act 2000
(crca) and the Children and Family Act (2014) protect care-
leavers. These young people can become classified as Appeal
Rights Exhausted Care Leavers (ARECL) after reaching
eighteen if their application to extend their temporary leave
to remain in the United Kingdom (and subsequent appeals)
fail. At this stage they risk detention and enforced return
and, if a formal human rights assessment determines they
have no further right to support in the United Kingdom,
they can lose accommodation and support. For these young
people, their status as adults refused protection trumps their
claims as care-leavers and they face destitution, detention,
and enforced return. Many are unwilling to return volun-
tarily and, even after their refugee cases have failed, actively
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seek fresh evidence and other means to prolong their stay in
the United Kingdom. A significant proportion of uasc sup-
ported by Kcc are from Afghanistan, a dangerous country
undergoing political, social, and economic transition but
one the Uk government considers safe enough for migrants
whose refugee or humanitarian claims have failed. This is
despite evidence from the International Organisation for
Migration (1om) and others# and the widely reported com-
ments of the Afghan minister for refugees and repatriation,
Hussain Alami Balkhi, who (cited by the Home Ofhice
themselves)s stated a desire to renegotiate memorandums
of understanding on returns with European countries to
reflect the deterioration of security in Afghanistan.

The uasc population in Kent, as in the rest of the United
Kingdom, includes girls and young women, but they are far
fewer than boys and young men. Girls are almost always
placed in foster care, unlike boys who are fostered only if
found to be under sixteen. Girls are also less likely to be
returned. For reasons of political and professional sensi-
tivity, data on uasc are hard to access, and published data
do not disaggregate ARECL numbers from the general
data on people supported under adult support provisions
or returned to Afghanistan. There is a sharp demarcation
between the treatment of asylum-seekers determined as
either over or under eighteen and they have access to very
different services.® The abrupt change in immigration cat-
egory from child to adult also means that it is difficult if
not impossible to follow the progress of care-leavers into the
adult system.

The United Kingdom’s emphasis on return as a dur-
able solution for vasc reaching adulthood is in line with
Europe-wide policy, but forced return of young people
remains unpalatable to the public and thus problematic
for policy-makers. Return, or repatriation, is one of the
UNHCR “durable solutions” to refugee movements, empha-
sizing voluntary movement and a return “home.”” For many
young people, however, return to countries of birth does not
equate to return to a “home,” as many feel that their home is
now their country of asylum.® Returnees may have retained
few ties, and family members may have been lost or killed,
and the empirical evidence noted by Lemberg-Pedersen
highlights “that family tracing in Afghanistan is all but
impossible.™ Other young people will have been born out-
side Afghanistan in refugee camps in Iran or Pakistan. In
addition, returnees may be mistrusted and alienated,'® and
this further prejudices the futures of young people lacking
valuable local connections and skills. Nevertheless, Eu gov-
ernments including the United Kingdom insist that return
is the best option for these young people as, being judged
without grounds for protection, they have been found ineli-
gible to remain in the countries where they have grown up.

Refuge
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Returning young Afghans to Afghanistan was also seen by
some of our interviewees to have a symbolic significance for
the United Kingdom, as it demonstrates the government’s
power to effect repatriation. In the context the United King-
dom’s military involvement in Afghanistan this was seen as
important by some.

This article draws on an evaluation of a return initiative
carried out by the authors" that targeted over 100 ARECL.
The Positive Futures Project intended to encourage ARECL
young Afghans to volunteer for Avr by giving them a
return package enhanced with extra training and skills
that would be useful once back in Afghanistan. The project
was designed by a partnership that included representatives
from the LA, the Home Office Assisted Voluntary Return
team, the Immigration, Compliance and Enforcement (I1CE)
team, as well as voluntary sector agencies and a local Fur-
ther Education college. Project funding was through the
Return and Reintegration Fund (RRE). Ultimately it was
unsuccessful, as none of the targeted young people agreed
to return and take up the training offered, but the project
raises fundamental issues for projects encouraging return
as a “durable solution” for former vasc. It questions how
vasc are educated and supported, how their connections
to countries of origin are managed, how immigration cases
should be handled, and most importantly how the needs of
young people—for safety, belonging, and secure futures—
can be assured. We argue that the marked unwillingness
of this small group of young people to engage with efforts
to encourage their return has important national and inter-
national implications. Service providers responsible for the
care of uasc and policy-makers seeking durable solutions
for young migrants without secure immigration status need
to rethink their treatment of this vulnerable group.

Legal Frameworks and Asylum Decision-making

in the United Kingdom

The processes by which young people are refused asylum
and made ineligible for leaving care provisions have been
well documented,'? and the Office of the Children’s Com-
missioner’s recent report explicitly examines two areas
of problematic policy: the representation of UAsc cases
and their transition into adulthood.® Warren and York
reviewed the cases of twenty young people refused asylum
and concluded that legal representation was often ineffect-
ive and inadequate.’4 Gladwell and Elwyn summarize
the issues facing unaccompanied asylum seeking Afghan
children in the United Kingdom," and they identify the
discretion in the system (to withdraw or continue support
for example) and the specific issues affecting young people
considered Appeal Rights Exhausted (aRE). These issues
include their increasing vulnerability as support is cut, as
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well as problems with age determination. The age of a child
as determined on arrival will determine the services to
which he or she is entitled and, ultimately, the date when
he or she will become subject to removal.’® Appeals against
removal can be based on ongoing legal judgements, such as
the kA ruling in July 2012,7 which found a systemic breach
of the duty to endeavour to trace parents. Such legal chal-
lenges raise new grounds for appeal, and “fresh claims” can
always be submitted if there is a material change in a per-
son’s case, such as evidence from country of origin or chan-
ges in personal circumstance. For example, the safety of
chartered removal flights to Afghanistan is being currently
challenged.’® Such disputes, shared and discussed among
young people on social media, raise their hopes for the
reassessment of cases. However, the increasing limitations
on access to legal aid under the Legal Aid, Sentencing and
Punishment of Offenders Act 2012 (LASPO), means that get-
ting representation to restart cases and for judicial review
has become increasingly difficult. In addition, changes to
immigration rules in relation to article 8 of the ECHR—the
Right of Private and Family Life—means that even starting
a family in the United Kingdom may not be sufficient to
prevent removal.

Voluntary Return Schemes

The Uk government, in line with most receiving countries,
emphasizes voluntary return schemes, and these, including
AVR, which provides some material support for reintegra-
tion, are intended to allow migrants to return with some
dignity. AvR schemes include an element of cash support
as well as further support offered in-kind, in-country. This
second element is intended to promote reintegration and
a “sustainable return” that will discourage returnees from
simply moving on to another country. “Pay-to-go” schemes
such as AvR are run all over the world and are controversial
to the extent that their “voluntary” nature can be disputed
in cases in which migrants would prefer to stay but have
little realistic alternative to return.’ The uxk Home Office
representatives we interviewed for the evaluation were
categorical that the “voluntary” nature of its voluntary
return programs is paramount, yet others of our inform-
ants saw voluntary return as a “least-worst” option for many
migrants.

At the time of this project, AvR schemes in the United
Kingdom were provided by Choices, a program run by the
Refugee Action charity. Choices, whose services are closing
on 31 December 2015, had a long record of providing impar-
tial support for migrants considering return and had run ser-
vices funded by the Home Office. Choices processed appli-
cations, provided pre-decision counselling and outreach
schemes, and informed and assisted migrants considering

Refuge

return. They did not operate to targets, and their remit has
always been to support decision-making rather to advocate
any course of action. The successor to Choices as provider of
voluntary return services has not yet been announced but is
unlikely to be as independent or as supportive of its clients.
AVR in the United Kingdom is no longer available to people
in detention, and its absence again ratchets up the pressure
on people facing detention, destitution, and deportation.
The Home Office promotes voluntary departure schemes for
migrants who may have overstayed and who wish to regu-
larize their situation and potentially return to the United
Kingdom later. Such schemes are clearly inappropriate for
refugees who fear persecution in their countries of origin,
and offering them to former asylum-seekers was construed
by some informants as testament to the culture of disbelief
that surrounds asylum claims and claimants.

“Return” in an Afghan Context

Gladwell and Elwyn consider the mechanisms involved in
return and discuss why the young people in their study were
so reluctant to take up offers of Avr.2° Their participants
feared returning to a dangerous and unfamiliar environ-
ment where they felt they would have little chance of a
future. Young people interviewed were not interested in
the money or the support offered as part of AVR, and some
saw absconding as an option, preferring to live below the
state’s radar without support to avoid enforced return. This
desperate option was regarded as tenable by some, as they
saw the United Kingdom as basically a safe country, even
for people without rights to remain, unlike the alternative
of Afghanistan.

Forced return is usually preceded by detention, and
Gladwell and Elwyn describe how, when one young person
was detained and/or returned, friends and acquaintances
were more likely to drop out of the system.! A clear pic-
ture emerges that young care-leavers do not want to return
and will fight to stay in the United Kingdom. Many can-
not imagine a future in Afghanistan, and the continuing
state of unrest evidenced from multiple sources, including
Facebook and social media, makes return a frightening
prospect. Young people may have loose social networks that
connect them back to countries of origin and to migrant
communities,?> but they are still likely to be considered
as outsiders in Afghanistan. Returning empty-handed is a
further problem, especially for young men whose families
may have invested heavily in getting them out of the coun-
try in the first place. Generalized insecurity and poverty in
Afghanistan are also reported as problems for young people
who have grown up in safety and relative affluence; their
perceived Westernization may also cause them problems.
Gladwell and Elwyn refer to assumptions that returnees
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are wealthy (and therefore worth kidnapping), involved
with foreign agencies, and/or ideologically aligned with
the West.?3 Schuster and Majidi’s research identifies three
factors that inhibit sustainable return once removed to
Afghanistan:4 deep economic loss, lack of transnational
ties, and shame of failure, compounded by community sus-
picions of “contamination.”

There are few educational opportunities open to returnees
in Afghanistan, and finding employment in Kabul is difficult
without family connections and/or advanced skills. Literacy
in Dari and Pashtu was also important, and an informant in
Kabul stated that “a returnee has to be above and beyond a
young person who has been to high school and college here.”
The long-term outcomes for returnees post-deportation are
likely to include psychological damage, and it is clear that
many returnees leave Afghanistan to seek safety elsewhere.?®

Along with Morocco and Iraq, Afghanistan was identi-
fied in 2011 as the target of an Eu-level drive to find durable
solutions through the return of uasc. The European Return
Platform for Unaccompanied Minors (ERPUM) aimed to
develop reception centres in countries of origin and empha-
sized family reunification and tracing to reconnect children
with their families and communities. It has been argued,
however, that part of its failure “stems from normative
questions concerning the illiberality of deportation powers
as such™7 and that the forced return of children remains a
sensitive and controversial area of law. The ERPUM projects
(Iand IT) were funded at the EU level and aimed to “develop
new methods for organizing family reunification and
return for unaccompanied minors that need to return after
receiving a final rejection of their asylum application.”8
Thus ErPUM and the Positive Futures project, while at very
different scales, had similar goals—to repatriate young asy-
lum-seekers whose claims for protection had been judged
unfounded. ErpUM failed because of bureaucratic difficul-
ties and because of the political sensitivities of EU govern-
ments returning children. The Afghan Ministry for Refu-
gees and Repatriation was unwilling to offer much support
for the project, partly as the result of limited funding for
accepting children whose safety they could not guarantee.
The Positive Futures project discussed here failed directly
because the young people refused to engage with and could
not trust AvR without assurances of security and without
adequate family tracing. Two elements—legal and bureau-
cratic barriers in sending and receiving countries—com-
bined with the active objection to return by asylum-seekers
and their advocates are likely to affect all future projects.

The Positive Futures Project
Positive Futures was initiated because of the growing num-
ber of ARECL young people in Kent. The project recognized

the group’s need for pre-return skills and training, not least
as some ARECL have had little education in the United King-
dom. It had two elements: preparation for training and the
training itself. Crucially, the terms of project funding and
the participation of the Home Office meant that potential
trainees had to apply for AvR before becoming eligible for
the training course. The original evaluation plan intended
to involve the young people in ongoing discussions about
the project—how they felt about it, their situation in the
United Kingdom, and their proposed return to Afghan-
istan. As it turned out, the project was over almost before it
began as, although great efforts were made to engage ARECL,
through their case workers, open days, and a week of pre-
project study skills, none of the nine Afghan young men
who attended these sessions agreed to sign up for AvRr and
join the Positive Futures project. During the whole evalua-
tion (the pilot and the main project) we spoke to twelve
ARECL young people, eight caseworkers working directly
with the ARECL, and twelve members of the steering group,
including representatives of the Home Office, Immigration
Enforcement, project staff, and four experts with experi-
ence working with AREcL. The data collection design was
approved by the University of Kent Ethics Committee, and
the full evaluation has been published online.??

Throughout our interactions with these young unaccom-
panied refugees we struggled to avoid the traps created
by the administrative categories devised by immigration
status and tried to focus on the young people as individ-
uals. Arriving as unaccompanied children, they lack a
family to contextualize their experience. Focusing on their
lives as UAscC, or ARECL, therefore, risks essentializing them
and underestimating their individuality and their local
and international connections. This research sought to
present the views of people whose voices are rarely heard
and whose experience represents a reality that mainstream
society does not want to acknowledge. We were able to
engage in a reflexive process to develop an understanding
of individual experiences that gave meaning to their social
reality. Nevertheless, there are ongoing concerns about the
role of researchers and humanitarian advocates working
with asylum-seekers and refugees, which include the pos-
sibility of colluding with practices that work against the
human rights of informants3° Research on deportation and
removal could fall into this trap.

As stated above, this research is based on the experience
of a small number of young people, as is common in projects
seeking to engage potential returnees. We had no access to
a larger data set, and young people without secure leave to
remain are generally acknowledged to be hard to reach.3!
We situate the experience of a small number of young
people within a wider research field that has resonance
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for policy-makers internationally who struggle to support
former vasc facing return to countries of origin. We aim
to faithfully reflect the views of this small group of young
people as expressed to us in a setting in which confidenti-
ality was assured and where participants understood that
we were impartial and unconnected to Social Services, the
Home Office, or any other official agency.

Lessons from the Project: A Lack of Educational
Opportunities

These uasc had had varied educational opportunities in
the United Kingdom, as their routes into education were
affected by many factors—not least their age assessment on
arrival. Children placed in foster care are likely to receive
more support and encouragement to study than those
assessed as over sixteen and housed in semi-independent
accommodation. These older children were, at the time,
over the age for compulsory schooling so may not have been
offered mainstream education. The local area is over 89 per
cent white3? and schools are inexperienced at working with
children with additional languages; they are reluctant to
take on teenagers new to the Uk school system. Many UAsc
in Kent have received education from a voluntary organisa-
tion funded by the LA that provides twenty hours of teaching
per week in English, everyday maths, British culture, and
some vocational skills. This is unlikely to meet the needs of
the vasc, who arrive with little education and are unpre-
pared to join mainstream schooling. Education provision is
just one way that support for vasc differs across the United
Kingdom, as in other British LAs, education post-sixteen
has been more comprehensive 33

Several of the young people interested in joining the
project were functionally illiterate in their own language
so were at a serious disadvantage when learning English
or vocational skills. That said, they were enthusiastic about
having a chance to study at a Further Education (FE) college.
Our conversations and the reports written for the evalua-
tion by the trainer and the keyworker show how the young
people were very positive about participating and they were
eager to learn. The poor mental health status of these young
people, however, should not be overlooked. Worry and anx-
iety undermined their learning and shortened their atten-
tion span. One stated, “We are slowly going mad.” They told
us they could not sleep at night and were tired during class.
Sleep disturbance was, in part, due to fear for the future and
of night-time raids by the 1cE teams but also may relate to
pre-migration and flight experiences.

Education is valued highly in Afghanistan, and we heard
that nothing short of a degree would allow a young person
to return with dignity and a good chance of a livelihood.
Indeed Schuster and Majidi state, “Where those deported
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are seen as shamed or contaminated, access to such net-
works may be withdrawn. Without networks to offer sup-
port and employment opportunities, integration into a
community is almost impossible.”34

The young people we spoke to were motivated in part by
the project’s promise of some respite from reporting and
from being detained and forcibly removed. One said, “The
good thing that they say to us is that you don’t need to go
sign and that Immigration and the Police can’t touch you
because you are going to this course—that is exciting. We
can walk free, we can go out free. We don’t have to worry too
much like we used to be. But we are still thinking—what’s it
going to be after three months? Same again—but at least we
can breathe for three months.”

Lessons from the Project: AVR and Young Care-
Leavers from Afghanistan

The young people we spoke to were clear that return was not
an option for them, and they stressed that the original rea-
sons they left their homes still remain. They were also clear
that they had often been told by their caseworkers about
AvR and that they had discounted it. “We know about it! If
you want to go back you can go but we don’t want to—we
come here from 2009 and we know about this stuff—we got
a problem how can we go back?”

The Home Office’s preferred option for ARECL remains,
however, AvR. The alternatives—forced return or voluntary
departure (by which migrants leave without support pack-
ages)—are both undesirable and in the case of forced return,
expensive and traumatic for all involved. Our interviews
with 1CE made it clear that forced return is complex and
involves locating and detaining young people. Enforcement
raids are potentially public and traumatic events. The Home
Office has a clear interest in keeping in touch with the young
people so that they can note the progress of cases as well
as keep their information systems up to date. A key indica-
tor of the success of the Positive Futures project, from the
Home Office’s point of view, was that engagement encour-
aged young people who had not been reporting to re-present
themselves and thus to place themselves back within the
state’s purview.

AVR is a contested subject, and we heard views from stake-
holders ranging from those who saw it as a positive option
to those who opposed it as a form of quasi non-voluntary
removal. There was a majority view, however, that AvRr is
unlikely to be an attractive option for this group of young
people because of their age and their sincere fear of return.
This reluctance to volunteer to return was reinforced by
their continuing hopefulness that they would be able to
legitimize their stay in the United Kingdom. Some we
spoke to felt that age and gender mattered and a masculine
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attitude to risk meant that, in their situation, “You’d take
your chance” rather than accept voluntary return. Another
informant considered that conditions in the United King-
dom, although not easy, were so much better than those in
Afghanistan, that no amount of pressure or incentive would
be enough.

Lessons from the Project: AVR and Incentive to
Return

The project was not an incentive for any of the ARECL to
apply for AvR. What was offered—training and the highest
rate of financial reintegration support—did not outweigh
their fears. When they met the Choices team at the end of
the preliminary week, the young people, who had not fully
understood that they must commit to return to receive the
training, left the program, and those we were able to speak
to were angry and very disappointed in how things had
turned out. We were told,

We were thinking we can go to college, we can do anything, we
can learn, but then they said we must sign and go back. I know
that ... 've been in detention, I know that every single day about
this thing, they can give some money and you can go back to
Afghanistan to live there—what am I going to do with that money
if T haven’t got family? If I go somewhere and they see me I've got
money, they lift from me, and get money from me, they might kill
me as well. I've got problems as well, I've got problem with that
people as well—if they find me out, they are not give me a chance.
It’s not right.

His friend continued, “Those people, they are not going
to listen to you, they are going to shoot you. It’s not like
England!”

This and other data collection exercises3> has shown
that while their lives are very hard in the United King-
dom—being disqualified from education and employment
and threatened with detention, homelessness, and destitu-
tion36—it is still a great deal better than what they expect to
find in Afghanistan. As the report on a Uk Border Agency
and Foreign and Commonwealth Office workshop acknow-
ledges, the “push factors” at the disposal of the Home Office
are rarely enough to change a young person’s mind:

Push factors include: the prospect of detention and enforced
removal (although there are differing views as to how much this
prospect influences decisions); the lack of options or opportun-
ities in the Uk; the tightening of immigration laws (including
moves to further limit legitimate migration); destitution—some-
times triggering the need to resort to unlawful activity in order to
survive; and a mismatch of reality with optimistic, or even mis-
guided, expectations of life in the UK prior to arrival ... However,

compelling factors such as destitution can limit the individual’s
ability to engage with long-term considerations and planning for
return.3’

Our discussions with experts within and outside the steer-
ing group indicates skepticism about the appropriateness
of AVR for ARECLs. Some service providers involved in this
project felt that Avr should be presented to young asylum-
seekers as soon as they arrived in the United Kingdom,
while others were reluctant to bring up the subject for fear of
implying a lack of confidence in the young person’s asylum
claim and their right to be in the United Kingdom. Finding
the right time to raise the delicate issue of returning “home”
is difficult. Our conversations with young people illustrated
that while they were clear about AVR as an option, they had
not realized how tightly enmeshed it was within the project.
This failure of communication led directly to the collapse
of the project, as while members of the steering group were
clear that openness and honesty with the young people was
paramount, the centrality of AvR had been downplayed.
Within the general skepticism about the appropriateness
of voluntary return for this group, we heard the view that
former asylum-seekers will take up AvR only once they had
reached a point when return feels desirable or inevitable.
These young people have not reached this point and are
genuinely afraid of what is waiting for them in Afghanistan
and still hoping for leave to remain at “home” in the United
Kingdom.

There were discussions about the levels of support offered
to returning migrants and of the ratio of cash to payment-
in-kind. We heard that few migrants return because of
the financial incentive and that Afghanistan is not short
of tradespeople or training programs. We were told by an
expert, “Vocational training is not enough, there are loads
of training-providers in Afghanistan. Lots of people know
how to do these things who have networks and contacts
and don’t have the disadvantages that returnees have—it’s
helpful to the extent that any training is helpful but not the
critical factor that will change things unless it was linked
to completely reliable and verified job-creation services—
that’s the only way it would have made a difference.”

Conclusions: Returning Young Unaccompanied
Asylum-Seekers

We have described some of the reasons, common to many
receiving countries, why projects seeking to return young
unaccompanied people to countries of origin voluntarily,
fail. Without wishing to promote the option of return, we
recognize that some young people’s best interests would be
served by a genuinely informed and sensitively arranged
return, to at least “test the water” in their countries of origin.
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The final section of this paper thus considers what the Posi-
tive Futures project taught us about how such an option
could be designed.

Comprehensive Training and a Bigger Project

The young people involved in this project made it clear that
return was not an option for them. The majority of the steer-
ing group, however, felt that return was in the best interest
of the child and that developing pre-return packages had
some value. While it was inappropriate for this group of
young people, we feel that some young people, from coun-
tries that are safe and developing, could benefit from pre-
return training packages. There are therefore some general
lessons to draw from this project.

Several steering group members felt that the length of
time allotted to the project was too short. Insufficient time
was allotted to gain the trust of the young people, to find
out about their needs, to build links in countries of origin,
and to accustom them to the situation that they would face
there. The terms of the funding and Home Office’s concerns
that a longer course might act as a pull factor for more asy-
lum claimants limited the project, but there was a common
feeling that the lead-in time was too short and the training
too superficial to be valued by the young people. In the case
of the Afghan young people, however, they challenged the
idea that any kind of training could be sufficient to persuade
them to return.

During the evolution of the project, from an idea before
2012 to a funding application in 2013, the project became
less ambitious. The originators of the project attempted to
engage agencies working in Afghanistan to explore what
the options for returnees might be. They consulted the 10oMm,
who have significant links in Afghanistan and who provide
support for returning migrants, on the sorts of skills that
were likely to be useful on return. They built links with
organizations such as Afghan Action and the Afghan Pro-
tessionals’ Network. A more extended program could have
allowed the young people to think, talk over their options,
and settle into preparatory study without having to com-
mit to return. After this introduction, they could choose
a course of study that would suit them and give them a
realistic chance of work on return. Staff at the FE college
spoke of how the young people were uncomfortable in the
classroom; they arrived late, found it hard to concentrate,
and were excited but suspicious of their unfamiliar sur-
roundings. Staff felt that e-learning techniques, including
Skype, could have allowed them to access learning in an
environment where they felt comfortable. They could have
overcome their nervousness and fear of being “trapped” at
the course while building skills and familiarity with the col-
lege. This approach would also have been more cost effective

Refuge

and a “softer introduction” to learning for young people liv-
ing chaotic lives.

In the current political climate, a comprehensive course
of study is unlikely to be politically acceptable, but we argue
that the fears that prevent funding—that such a course is
a “pull factor” and that investment should not be made in
people ineligible for support in the country—are not insur-
mountable. We find no evidence to support the belief that
a course would act as a pull factor, and, given the cost and
political sensitivity of detention, forced removal, and des-
titution, interventions supporting return could be justified
on financial grounds and certainly on ethical grounds.

A “Cultural” Approach to Supporting vasc and Young
People

Introducing voluntary return to young people when they
are facing the loss of their support from social services is
too late. We heard from the young people themselves and
many other parties that they were too scared and too angry
to accept return and AVR at this late stage.

An alternative approach could be to introduce the option
of return much earlier in care planning. Training and sup-
port for social workers who have to balance the tension
between care and immigration matters is critical here38
Careful and sensitive handling is needed to ensure that AvR
is presented as genuinely voluntary and a positive choice.
Such an approach could run alongside the provision of good
and equitable educational opportunities in mainstream UK
schools leading to British qualifications. Education could
include mother-tongue classes, which would support learn-
ing generally and help young people develop a sense of pride
in their own heritage. It could encourage a sense of belong-
ing and biculturalism that would allow them space to think
positively about returning to Afghanistan.

For the young people we spoke to, Afghanistan is
not “home”; home is where they have grown up, and they
know nothing about their country of birth. Most of them
have few if any connections to draw on, and those who do
are unlikely to admit to them for fear they will be used
to force them back. Connections and social networks in
Afghanistan could be promoted from the United Kingdom,
and family-tracing services could be used proactively and
independently of immigration processes to develop the few
links these young people have. Such a cultural approach
is in line with Elaine Chase’s findings3® and the “Life pro-
jects” approach discussed by Matthews.4® This approach,
connected to Article 3 of the uncrc and developed by the
Council of Europe,#' aims to promote the best interest of the
child and the future prospects of all concerned with their
welfare and protection. Matthews writes, “The Committee
of Ministers envisages life projects ... as being implemented
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either in the host country or in the host country and in
the country of origin or in the country of origin or, in the
specific case of family reunion, in a third country in which
the parents are lawfully settled.”4

Equipping young persons with cultural skills appropri-
ate to a future in the United Kingdom as well as in their
country of origin surely has great potential for supporting
them to be truly contributing citizens wherever their lives
take them.

Changing the Political Climate
Funding for ARECL remains contentious. Local authorities
are financially responsible for providing care (subject to a
human rights assessment), while the Home Office’s role is as
an enforcement agent. The resulting tension over financial
liability needs to be resolved if more holistic approaches
to the care and support of ARECL are to be achieved. We
find it disturbing that a group of young people who have
already experienced disruption, loss, and disadvantage in
their short lives should be treated as a burden rather than as
potential contributing members of society, whether in the
United Kingdom or in Afghanistan. Writing ten years ago,
Blitz, Sales, and Marzano argued, “Domestic interest based
arguments, rather than those founded on the protection
of human rights, appear to be driving the policy-making
agenda. Thus returns are portrayed as a means of reliev-
ing the burden on Britain’s social services, and as a means
of placating a public opinion and media that has become
increasingly hostile to immigrants and asylum seekers.™3

This observation has become only more striking in the
intervening years. While we argue that not enough has
been invested in the care and education of uasc before they
reach eighteen, we find it unethical and counterintuitive not
to support their transition into adulthood, either through
allowing them to work or through meaningful education or
training programs. Our reflections on the Positive Futures
project highlight some of the complexities experienced by
Afghan AREcL. The project attempted to tackle one area
of this complexity through an innovative approach, but
the project failed, we would argue, because of the political
climate in the United Kingdom and beyond. Afghan care-
leavers are well aware that asylum decision-making is not
equivalent across Europe, and we heard examples of young
people leaving the United Kingdom clandestinely and gain-
ing refugee status elsewhere. Even in this small sample
within one local authority, these young people have had an
inconsistent experience, with fostered children better able
to access mainstream education than those supported in
independent housing.

Government policy on migration controls still privil-
eges neo-classical models of “push and pull” to explain

and understand the motivations of migrants and refugees,
despite academic research that now generally accepts push-
pull theories as outdated and unhelpful in predicting migra-
tion decision-making.44 Conversations with steering group
members made it clear that the project design was driven
largely by funding streams that insisted on a strong “push”—
obligatory application for AvR before Phase Two, combined
with a weak “pull”—enough to get the ARECL into the class-
room but not enough to encourage new asylum-seekers
into the country. This project failed, as have other projects,
because it did not recognize that young people seeking
safety in the United Kingdom are active agents who will
strive for their own best interests, which they perceived to
be served by remaining in their ux home, not in countries
of origin.45
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Adjudicating Refugee and Asylum Status: The Role of Witness, Expertise and Testimony

Cao

Edited by Benjamin N. Lawrance and Galya Ruffer
New York: Cambridge University Press, 2015

djudicating Refugee and Asylum Status is an excel-

lent collection that explores how, in industrialized

countries, the personal narratives of asylum-
seekers are scrutinized and in some instances replaced by
an expanding array of expertise deployed to establish the
credibility of asylum claims. The ten chapters were drawn
from an international conference in 2012, and the authors
comprise a diverse array of academics and practitioners
reflecting a wide disciplinary field.

The volume examines the discursive production of
refugees through what the editors describe as the “asylum
dialectic” (5). They define this concept broadly in terms of
the “performance of legal process as the dialectical relation-
ship between asylum adjudicators and expert witnesses” (6).
Through detailed and fascinating case studies, examples,
and personal reflections, it considers how the credibility of
refugee claimants is increasingly determined on the basis
of a “productive interdependence” (6) between adjudicators
and the experts that inform their judgments. These inter-
dependencies do not necessarily establish the “hard facts”
of refugee claims but focus on more intimate and indirect
betrayals, traces and confirmations of identity, presence, and
experience. Importantly, this book approaches such exper-
tise not simply as judicial progress or technical enlighten-
ment, but as reflective of a global political order that is less
concerned with the protection of the rights of those who
have fled their countries and more intent on proving (or dis-
proving) testimonies of suffering and persecution. The book
therefore offers a critique of the increasing use of technolo-
gies of suspicion in refugee status determinations, as well
as the arbitrariness of its deployment and the inaccuracy of
some of its claims. The book covers both well-established
and emergent forms of expertise that appear in asylum
adjudications. It provides useful insight into the dynamics
of country of origin expertise (or coi), linguistic, medical,

and psychological assessments, as well as potential of bio-
metrics and genetics. Each chapter offers expanded case
studies, detailed discussion, as well as thoughtful reflection
on the roles and responsibilities of experts. The richness
of these different perspectives contributes greatly towards
strengthening both the interest and analytical value of this
unique collection.

Following a thought-provoking and comprehensive
introduction, the substantive section of the book is divided
thematically into two parts. Part I explores how tensions
that arise from social and cultural misunderstanding play
out in asylum adjudications, highlighting the role of experts
in both reconciling and aggravating them. “Reconstruct-
ing Babel,” by Einhorn and Berthold, includes revealing
insight into an experienced United States immigration
judge’s efforts to make sense of the narratives of asylum-
seekers in a legal context that offers little formal clarity or
guidance. This exposes a strong personal and professional
commitment that is frequently missing from less nuanced
critiques of asylum adjudication processes. The chapter by
Kam, which follows, is a fascinating account of the emer-
gence of language analysis as a technique for uncovering
the “true identity” of asylum-seekers in Europe. This par-
ticularly detailed piece exposes multiple reasons to question
the authoritative claims of language analysis as a reliable
determinant of national origin. Two disturbing studies that
follow examine testimonies of rape survivors and the pot-
entially ambiguous, haphazard, and ultimately flawed role
of experts in establishing their credibility follow. The piece
by Ruffer considers how the notion of rape is configured in
asylum contexts in narrow terms of political persecution,
set in contrast to the broader experience of rape as a perva-
sive consequence of gender identity for many victims. Mar-
ton’s chapter expands on this exploration of rape victims as
vulnerable to further abuse and trauma by the adjudication,
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and the role of experts in either addressing or worsening
this situation. Good’s chapter concludes this section on
cultural misunderstanding by highlighting the increasingly
prominent role that country of origin information plays in
judicial decision-making in asylum cases. In this instance,
Good contrasts the notions of ethnographically derived
forms of cor knowledge and legal evidence, highlighting
some of the tensions that arise between them.

Part II examines the increasingly prominent role of
medical expertise in the adjudication of asylum-seekers.
The chapter by Ardalan, “Expert as Aid and Impediment,”
explores, from the perspective of an attorney who repre-
sents asylum-seekers, how expert testimonies are not always
consistent, further undermining the credibility of claimants
in ways that may be unfair, unintended, and arbitrary. This
chapter highlights the need for close collaboration between
experts and attorneys, to avoid the risks of such misunder-
standing. The report by Chelidze et al. considers survivors
of torture and the forms of expert psychiatric care that they
receive, or don’t receive, as the case may be. It describes the
approach of a medical human rights clinic run by students
in New York City, which provides forensic evaluation to
survivors of torture and persecution that include a range
of medical and psychological interventions. The chapter by
Smith et al., “Incredible Until Proven Credible,” focuses on
the role of experts where asylum claims are adjudicated on
the basis of mistrust. It highlights how the testimonies of
mental health experts are produced in ways that may vary
considerably, suggesting widespread inconsistency and lim-
itations of certainty of opinion. Contrary to the intentions
of adjudicators, mental health practitioners may be limited
in their contributions towards uncovering deception by
asylum-seekers and its causes, or identifying the precise
cause of individual trauma or distress. Furthermore, men-
tal health assessments may be conducted in environments
where asylum-seekers are subject to the ordinary effects of
time on memory, poor translations, fear of the process, or
the embellishment of facts out of desperation or at the sug-
gestion of both well-meaning and mischievous third parties.
Whilst these factors may erode the chances of a successful
claim, their careful exploration skilled clinicians may also
enhance refugee credibility. The chapter highlights in par-
ticular the burden of proof that is placed on African asy-
lum-seekers to demonstrate their credibility and how their
efforts to confront it may produce the opposite effect. The
chapter by Tutton et al. explores growing state interest in

forensic biomedicine as a tool for determining the national
identity and geographic origins of asylum-seekers. Noting
that some claims of accuracy of genetic testing for ances-
try and isotope-testing for this purpose are still open to
question, the authors examine government experiments to
expand this technology in refugee adjudications. The dis-
cussion focuses on a pilot project conducted between 2010
and 2011 in the United Kingdom, which the authors argue
contributed towards “a vicious circle of criminalization and
victimization of asylum seekers,” advancing the replacement
of testimonies of asylum-seekers with highly impersonal
methods of genetic and biological markers of ineligibility.
The final chapter, by Lawrance, develops out of a compari-
son between two similar cases of migrant struggles to main-
tain access to health care in European countries, under the
threat of forced return to their respective countries of origin.
The outcomes were very different, and the author uses this
to explore the important role of human rights protection in
health-related claims.

The strength of this important collection lies in the range
of professional perspectives that it reflects—often candid,
self-critical, and modest in their struggles to establish truth,
credibility, and state of mind. For the most part, this is not
a story of heroes and villains, but one of collective dedica-
tion to an imperfect system and frustration at the limits of
ensuring fair asylum procedures and outcomes. Overall
it does a superb job of linking the discursive shift in state
representations of refugees—from rights-bearing subjects
to purveyors of deception—to the roles and functions of
experts in responding to this shift. Regrettably, despite its
practitioner-oriented focus and intentions, Adjudicating
Refugee and Asylum Status offers few clear practical solu-
tions, beyond fairly general calls for more collaboration
and increased sensitivity to the complex predicaments of
asylum-seekers. This is not necessarily a shortcoming of the
book, but perhaps reinforces the intractability of some of
the problems that it seeks to highlight.

Graeme Rodgers is technical advisor, research, at the Inter-
national Rescue Committee in New York. Trained as an
anthropologist, he has conducted extensive research on refu-
gees and internal displacement in both urban and rural set-
tings, mostly in Africa. His work focuses on refugee resettle-
ment in the United States. The author may be reached at
graeme.rodgers@gmail.com.
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Migrant Women of Johannesburg: Life in an In-Between City

Cao

Caroline Wanjiku Kihato
Johannesburg: Wits University Press, 2013

aroline Kihato’s ethnography of migrant women in

Johannesburg provides the reader with productive

disruptions. It disrupts our thinking about African
cities. It disrupts binaries of insider/outsider, legal/illegal,
formal/informal that shape the migrant experience. It shakes
the foundations of recent scholarship on urban governance,
and it requires the reader to re-examine the complexities
of the margins, where migrant urban lives and livelihoods
in Johannesburg—like the city itself—are in a constant
state of becoming. The visual methods the author employs
contribute not only to our understanding of women’s public
and private lives; they also bring attention to photography
as a “method of analysis and theorization of the city” (117).
A number of salient themes emerge strongly from Kihato’s
carefully rendered work. In combination they shed light on
the city from “below” and highlight the migrant experience
of entanglement, liminality, and mobility from a reflexive
point of departure.

Reflexivity

The journey from self (home) to research (field) involves a
journey into the contact zone! where the researcher negoti-
ates the self and the “other.” The contact zone is “a social
space where cultures meet, clash, and grapple with each
other, often in contexts of highly asymmetrical relations
of power.”? The boundary between “field” and “home” in
Kihato’s work is a productively blurred one. This borderland
is the site of a subject/object performance where science tells
us the researcher must be detached from bias while search-
ing for truth. In practice, however, we never fully disengage
from the self as we step into the street and move toward
the subject in the field. Rather, we operate within a dynamic
contact zone situated somewhere between field and home.
It is in these interstices where contact shapes how we see,
who we see, and what possibilities for knowledge transfer
and production emerge. Kihato’s reflexive position provides
a constructive point of departure.

The preface to Migrant Women of Johannesburg takes us
into this contact zone by reflecting on a question that was
asked of her by a fellow Kenyan who was sheltering from
xenophobic attacks in Johannesburg in May 2008. The sim-
ple question “Where do you come from?” is used to frame
the experiences of the migrant women she so carefully

explores, but it also signals a moment of deep reflection about
belonging, place, and identity that permeates the methods,
analysis, and contribution of the research underpinning her
work. Kihato draws on the intellectual wallpaper lining her
memories of childhood home in Kenya, asking her to trace
her own migrant journey. The narratives of migrant women
such as Fazila, Jean, Rosine, Namwene, and many others
who provide the book’s empirical backbone seem to inhabit
a perpetual state of flux, somewhere “in-between.” While
this liminal state evokes feelings of “sympathy, compassion
and kindness” (110) in response to the vulnerability of liv-
ing lives at the margins, the author demonstrates that such
thinking blinds us to the power and resilience of migrant
communities.

Liminality
The productive nature of the liminal state is further
explored in the chapter evocatively entitled “Between Phar-
aoh’s Army and the Red Sea.” In-betweenness characterizes
not only the lives of those women that Kihato explores; it is
also a state in which the author finds herself as a migrant,
having come to Johannesburg at the dawn of South Africa’s
democracy with hopes of a brighter future. Through deeply
rooted participant observation, and the application of visual
methods throughout four years of ethnographic fieldwork,
Kihato skilfully employs feminist approaches that push
at the boundaries of our notion of liminality. She demon-
strates how the lives of cross-border migrant women defy
binary logics. Such defiance is illustrated in chapter 2 where
a legal “notice” is served to informal trader Hannah for her
contravention of Johannesburg’s informal trading by-law.
The failures of the state to capture and control the mobility
of traders like her are exhibited in the incomplete details on
the notice. Hannah’s ability to productively engage her mar-
ginality is complicated by the state’s inability to trace her
“structural-legal invisibility” (33). Hannah’s story is typical
of migrant women who live somewhere between legitimacy
and illegality. That is not to say that liminality provides a
fluid medium through which migrant women may transi-
tion easily. As she notes, “Johannesburg is a liminal space ...
[where migrant women)] are caught in its vortex, unable to
move onto other destinations because they lack the material
means to do so” (69).
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Entanglement

While Johannesburg may indeed be a liminal city, it none-
theless is situated at the heart of African cross-border
migrants’ desires, drawing so many into its centrifuge as
the narratives attest. Within the vortices of the city, migrant
women’s lives are thus entangled in legal and socially embed-
ded mobilities. Seen in this light, Kihato demonstrates how
the liminal city is generative and a “gateway rather than a
ghetto” (129), where entanglements transform migrants’
social status while they also illustrate migrant women’s tac-
tical relationship to the city. The relationship that migrant
women of Johannesburg have with the city is intertwined
with the politics of survival against pressures imposed by
culture, laws, and incidents of violence upon which Kihato
reflects in three vignettes emerging from xenophobia in
South Africa in 2008. Drawing upon—and extending—
Sen’s3 “capabilities approach,” Kihato illustrates how
migrants’ capabilities are limited by their liminality and
their socially embedded mobility. Beyond a social-capital
thesis, the author underscores the political nature of mobil-
ity, and the ways that mobility forms the foundation of the
migrant experience.

Mobility

Seen through the prism of the “new mobilities paradigm,™
the mobile lives of cross-border migrants disrupt the for-
merly static nature of the social sciences. Kihato’s work may
be understood as a response to Sheller and Urry’s chal-
lenge to re-examine relationships between materiality and
mobility. If we understand mobility as an “entanglement of
movement, representation and practice,” then the narra-
tives of Kihato’s migrant women add new dimension to the
relationship between material and mobile lives. The migrant
women in her book exemplify mobility not only through
their physical movement from “Home” (where they come
from) to their adopted “home” in Johannesburg as a rite
of passage, but also social mobility where social status is

Belonging: The Social Dynamics of Fitting In
as Experienced by Hmong Refugees in Germany and Texas

(@ &

Faith G. Nibbs
Durham, Nc: Carolina Academic Press, 2014

henever refugees and immigrants arrive in new
places, there are pertinent questions about how
they will adjust to living in their new society.
These processes have been studied in terms of “integration,

meant to be transformed through cross-border migration,
and demonstrated materially through remittances and gifts,
and symbolically through photographic evidence of their
success in a new city.

The sum of migrant women’s stories in Migrant Women
of Johannesburg disrupts conventional views of the African
city and its governance from “above” and allows a view of
the city from “below” that speaks to “how urban dwellers
navigate the city, access urban resources, and related to the
state and others” (124). Using their own vocabularies, voices,
and eyes through visual methodologies, Kihato demon-
strates that migrant communities have agency that is real-
ized in liminal spaces, through entangled relationships to
people and place, in the context of highly politicized and
mediated mobile lives.

NoTESs

1 M.L. Pratt, “Arts of the Contact Zone,” Profession 91 (1991):
33-40.

2 Ibid., 34.

3 A. Sen, Development as Freedom (New York: Anchor,
1999).

4 M. Sheller and J. Urry, “The New Mobilities Paradigm,”
Environment and Planning A 38 (2006): 207-26.

5 T. Cresswell, “Toward a Politics of Mobility,” in African
Cities Reader: Mobilities and Fixtures, ed. Ntone Edjabe
and Edgar Pieterse (Cape Town: Chimurenga and the
African Centre for Cities, 2011), 160.

Bradley Rink is a human geographer, focusing his research
and teaching at the University of the Western Cape (South
Africa) on mobility—including migration—and urban place-
making. He is interested in the social aspects of moving in
and through cities of the Global South, and the particular
mobility strategies, moorings, and challenges that emerge.
The author may be contacted at brink@uwc.ac.za.

assimilation, and acculturation”—terms that have been
critiqued as unidirectional and not as central to arrivals’
experiences, such as the term belonging. In Belonging: The
Social Dynamics of Fitting In as Experienced by Hmong
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Refugees in Germany and Texas, based on her anthropol-
ogy doctoral dissertation, Faith G. Nibbs explores Hmong
refugees’ “belonging” vis-a-vis mainstream society in their
new countries, Hmong in their new locales, and Hmong
throughout the diaspora.

Through ethnographic methods (with her English and
German skills and help of Hmong translators), Nibbs has
given us insight into the varied and complex nature of
“belonging” through her exploration of social, political, cul-
tural, economic, and historical contexts of Hmong refugee
resettlement in Gammertingen, Schwaben, Germany (GG)
and Dallas-Fort Worth, Texas, usa (DFw). Both locations
had relatively small numbers of Hmong refugees during
her study period—approximately 5 families in GG and 250
families in DFw.

To explore “belonging” vis-a-vis the new society, Nibbs
illustrated interconnected processes by which resettlement
program structures applied pressure on refugees, so they
were “being made” into people who could fit into the new
society; and whereby refugees’ own agency engaged them
in “making it” as people who made a place for themselves in
the new location.

Nibbs explored the different structural events at national,
state, and local levels to understand the societal forces of
refugees “being made” into new citizens. Germany had
an integrated program that connected people with local
citizens, and provided one year of financial support so
that people could learn the language before having to find
employment. In contrast, Texas found locals who initially
helped the refugees find apartments and jobs, with the goal
that they be economically self-sufficient as quickly as pos-
sible (if not within two weeks). Years later, Nibbs described
how refugees in both communities were economically self-
sufficient, with all families having a wage-earner and the
vast majority of families owning their own homes.

On the other side of these mainstream processes were
refugees’ actions of “making it.” Nibbs asserted that people’s
“ingenuity and agency” shaped their lives, as they reacted
to local situations and local resources, and as they utilized
mainstream resources and resources within their own local
ethnic group to be successful. This was the other half of
“being made”—this was refugees’ actions towards “making
it.”

Beyond economic status as a measure of “belonging,”
Nibbs looked into people’s participation in the larger society.
She discovered that people became citizens for security, so
they could not be expelled, could travel without restriction,
and could vote (although they did not run for office or par-
ticipate in political processes). They did not become citizens
in order to become Germans, or become Texans. Both GG
and pFw Hmong expressed how their being Hmong was
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separate from their resident country; they had been Hmong
in Laos, and now they were Hmong in Germany and Hmong
in Texas.

To explore “belonging” in their local Hmong com-
munities, Nibbs recounted the communities’ interactions
with each other and with new Hmong arrivals and then
compared their similar and yet disparate experiences. For
Hmong in both locations, the cultural values of kinship,
maintaining face, and reciprocity were important dynamics
as people adjusted and created new relationships that trans-
lated into their belonging with their local Hmong commun-
ity. The role of religion was significant, as animist Hmong
became Christian in order to fit in with other Hmong, not
in order to fit in with their mainstream neighbours. In con-
clusion, people in each locale had created their own version
of Hmong culture, so she asserts they “became” German
Hmong or Texas Hmong, while still being Hmong in Ger-
many and Hmong in Texas.

To explore “belonging” in the diasporic Hmong com-
munity, Nibbs investigated Hmong people’s social con-
nections with each other in the diaspora that occurred via
modern technology and face to face, facilitated by modern
transportation. The Internet allowed people to interact
around important issues, such as videos that represented
their shared history, discussions about changing cultural
traditions (particularly funerals, weddings, and New Year’s),
and formations of Hmong political alliances and actions,
and it facilitated their ability to find Hmong marriage
partners. She described how these technologies illustrated
as well as dictated (on the basis of differential power bases)
to dispersed peoples elements of the diasporic identity. And
she asserted that the diasporic identity was dynamically
shaped by local people who contributed their sense of iden-
tify in return.

As a family physician working with Hmong in St. Paul,
Minnesota, I appreciated Nibbs’s in-depth examination of
intertwined processes, but I was disappointed in two aspects.
While she wrote that she hoped her findings would help
policy-makers and professionals create “culturally sensitive”
programs for refugees, she did not spell out the practical
applications as she did the contributions to the literature.
While her aim was to describe “belonging” and identity
from Hmong people’s experiences, she did not expand upon
their personal emotional experiences or explore psycho-
logical and mental-health aspects of resettlement and the
belonging processes. She quoted people saying they were
Hmong “in their heart,” by their “values,” dress, language,
food, rituals, and how they “raise their children.” It would
have been gratifying to me if she had expanded upon these
aspects of identity and included emotional dimensions of

“belonging” to her ethnography.
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In conclusion, Dr. Nibbs has made several contributions
to the anthropological and refugee studies literature on
important questions of refugee resettlement, by exploring
relevant and inter-related issues that influence refugees’
“belonging” in relation to their new larger society, their own
local ethnic group, and their diasporic ethnic group mem-
bers, which readers will find insightful.
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Kathleen A. Culhane-Pera is associate medical director and
co-director of Community-Based Research at West Side Com-
munity Health Services, St. Paul, Minnesota. She is a family
physician and medical anthropologist who has worked with
Hmong in Minnesota since 1983 and in Thailand since 1989.
She is co-editor of Healing by Heart: Clinical and Ethical
Case Stories of Hmong Families and Western Clinicians.
The author may be contacted at kathiecp@yahoo.com.

The Law of Refugee Status, 2nd edition

Cao

James C. Hathaway and Michelle Foster
Cambridge: Cambridge University Press, 2014

efugee law is unique. It is practised by few (those who

do, tend to specialize), understood by fewer, yet is the

constant subject of lawmakers as a means to manage
and reflect public opinion.

Since refugee law is an international instrument that is
moulded and shaped by individual signatory countries, it
tends to develop in many directions, sometimes rationally
and sometimes not. This makes a comprehensive, principled
understanding quite difficult.

This is where The Law of Refugee Status, second edition,
steps in to try to make sense of the development of the law
since the first edition more than twenty years ago.

The first edition of this book, published in 1991, has been
cited often. It built a clear understanding of refugee law over
the last twenty years. It is a staple on the bookshelf of legal
professionals in this area.

Overall, Hathaway and Foster have done an excellent job
of updating and providing a substantially revised tool for
those who practise, adjudicate, and legislate in refugee law.
Ironically, I see many of my colleagues still citing the first
edition, as if by deeply ingrained habit.

Where this text really shines is the clarity of making
sense of otherwise complex concepts. For example—alien-
age—the chapter—starts with the sentence: “Only a person
outside her own state can qualify as a Convention Refugee.”
That pretty much says it, and you can dig into the details
from there, but you have a solid grasp of the concept right
from the start.

Each chapter draws on the interpretations of international
tribunals, such as the UN committee against torture and the
UN Human Rights committee, regional tribunals such as the
European Court of Human Rights, and the national courts
of more than twenty countries. The book draws heavily on
Canada, Australia, the United Kingdom, the United States,

and Germany for guidance. This is truly an international
perspective.

When the first edition has been cited with approval by
various courts and tribunals, that is noted in the second edi-
tion. When courts and legislators have made advances, the
second edition shows where and why.

I have practised refugee law in Canada since shortly after
the first edition was published and have taught in this field
for nine years. Despite my client-centred perspective, ultim-
ately all refugee decisions must be sound and principled to
all stakeholders. This book strives to describe the principles
as interpreted around the world as its context. They show
what is sound and principled.

Here is how the book is broken down.

First, the introduction. It is important and worth a care-
ful read. It reminds us that this area of law derives from an
international treaty that has been adopted by its signatory
countries. It is not a law of convenience for signatory coun-
tries. These are rights that must be respected. It is a treaty
that must, in law, be interpreted in good faith, in a manner
that promotes its effectiveness, within a current social real-
ity and contemporary legal context. That’s the law of inter-
national treaty interpretation and application. Sometimes
this is overlooked by courts and legislators.

Second, like in the first edition, the refugee definition is
broken down into the constituent elements, and each gets
its own chapter.

The five basic parts of the refugee definition from the first
edition—alienage, well-founded fear, persecution, nexus,
and cessation/exclusion—are now expanded into seven:
alienage, well-founded fear, serious harm, state protection,
nexus, cessation, and exclusion.

The first five describe who is included in the definition,
and the last two say who is excluded. Each element has its
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own in-depth chapter to provide a wealth of interpretive
guidance.

Like with many texts that purport to provide a thorough
treatment, you really put the details to the test only when
you are required to apply the law to the facts before you. I
have recently had the chance to put two of the chapters to
the test because of recent profound changes in Canadian
refugee law.

The change is to an element of refugee law called cessa-
tion. This means that once you no longer need refugee pro-
tection, it will cease. The legal test for cessation is that one
either acts to show one no longer needs protection or one’s
country has now changed in ways that make it safe to return.
While the basic legal tests are the same, now these tests are
being applied to people who have also acquired permanent
resident status in Canada.

In effect, when you no longer need refugee status, you
are deemed to no longer need permanent resident status
either. Quite simply, this does not appear to occur in any
other refugee signatory country. The norm was that once
permanent status is granted, there was no need to revisit the
need for refugee protection. No other permanent residents
in Canada have to constantly account for the basis of the
original basis of the grant of permanent residence, but now
refugees do.

What at first appeared rational, becomes, upon examina-
tion, a shell game. The only way I could begin to sort this out
was to look at the big picture—and along came the second
edition. This issue is covered exhaustively in chapters 6 and
7; I read and re-read them.

Refuge

Chapter 6 revealed that this is an unprecedented change.
Chapter 7 revealed that the change itself is unprincipled.
These chapters together provided the tools to give guidance
and structure in my submissions to the necessary tribunals
in Canada. Frankly, no one understands the how or the why
of these changes—not the refugee tribunal, not the courts,
not my colleagues. Lawyers for the government are forced to
justify it all by saying it is the will of Parliament (rationale
not apparently required).

What this exercise in legal interpretation demonstrated
for me is that refugee law is in constant flux in its applica-
tion and interpretation—despite long-standing core prin-
ciples and more than sixty years of application throughout
the world.

When an unanswered question arises, the essential prin-
ciples must be revisited.

This text is as worthy a place to start with the tough ques-
tions as with the easy ones.

In 1989, during his second year at Osgoode Hall Law School,
Douglas Cannon was given the following advice from one of
his professors: “Law is hard work, stressful, rewarding, frus-
trating, and, if you are lucky, you will be well paid. Only one
of those features will keep you from burning out in five to
seven years.” Douglas has now been practising, teaching, and
learning about immigration and refugee law for more than
twenty years in Vancouver—because it is rewarding. The
author may be contacted at DCannon@elgincannon.com.

Survival Migration: Failed Governance and the Crisis of Displacement

Alexander Betts
Ithaca: Cornell University Press, 2013

Humanitarian Crises and Migration: Causes, Consequences and Responses

Edited by Susan F. Martin, Sanjula Weerasinghe, and Abbie Taylor
New York: Routledge, 2014

Crisis and Migration: Critical Perspectives

Edited by Anna Lindley
New York: Routledge, 2014

Introduction
n 12 and 13 October 2015, as the world’s attention
was focused on the refugee crisis unfolding on Eur-
ope’s borders, a meeting was convened in Geneva
to consider how the world should respond to the growing
instances of cross-border displacement resulting from dis-
asters and the effects of climate change. This latest meeting

of the Nansen Initiative heard compelling evidence of the
scale of this form of displacement: 184 million people dis-
placed by disaster per year between 2008 and 2014. That’s
one person every second. The meeting also produced some
encouraging results: 111 states endorsed the recommen-
dations on how to ensure protection for these displaced
persons.
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The Geneva meetings marked a potentially important
step in global discussions on how to address gaps in the
global response to the millions of people every year who are
displaced by natural disasters, such as floods, earthquakes,
and droughts. While these forms of displacement are not
new, it is argued that they are becoming more frequent and
significant as a result of the effects of climate change. While
the Office of the United Nations High Commissioner for
Refugees (UNHCR) has had a policy on responding to dis-
placement in the context of natural disasters since 2008, it
is clear that neither the mandate nor the scale of this form
of displacement can be fully addressed within the global
refugee regime. As the UNHCR struggles to respond to the
needs of some 60 million displaced persons in the world
today—the highest level since the end of the Second World
War—some estimates place the number of people displaced
as a result of climate change as closer to 250 million by 2050.

In response to the scale of the challenge, the significance
of current protection gaps, and the limitations of addressing
this issue within current institutional frameworks, the Nan-
sen Initiative was launched by Switzerland and Norway in
2012. It is a state-led process to produce a consensus among
states on the standards by which future responses should be
guided. The result could be a new set of global norms that
may have a lasting impact on the rights of the displaced for
many years to come.

New Research on Crisis Migration

It is within the context of this global policy process that
we can more fully appreciate the timeliness of three recent
books by respected scholars in the field of refugee and
forced migration studies. Survival Migration by Alexander
Betts draws on six case studies to understand if, when, and
how states “stretch” the spirit of the global refugee regime to
offer protection to individuals who flee to their countries for
reasons that do not meet the standards established by the
1951 Convention relating to the Status of Refugees. Humani-
tarian Crises and Migration, edited by Susan Martin, San-
jula Weerasinghe, and Abbie Taylor, includes seventeen
chapters from prominent scholars that examine the range
of contexts in which mobility and immobility are associ-
ated with humanitarian crises and the diversity of popula-
tions affected. Crisis and Migration, edited by Anna Lindley,
draws on a range of compelling case studies to problematize
the assumption that human mobility constitutes a crisis,
arguing for the need to treat both “crisis” and “migration”
as complex processes rather than singular events. While
they are not the first works to critically engage with the
relationship between phenomena such as climate change
and forced migration, these three books provide an import-
ant foundation for future research on these issues and raise
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challenging questions. Given the pace of policy discussions
on these issues, it is important for the research community
to engage with the questions raised by these recent books in
a critical and meaningful way.

Survival Migration

Survival Migration makes at least two important contribu-
tions to these discussions. First, the book proposes the cat-
egory of “survival migration,” defined as individuals who
are “outside their country of origin because of an existential
threat for which they have no access to a domestic remedy or
resolution” (4-5). By considering the core purpose of refugee
protection, and following a reflection of new drivers of dis-
placement such as environmental change, food insecurity,
and state fragility, the book highlights “the range of people
who have a human rights-based entitlement not to be
returned to their country of origin, irrespective of whether
they are refugees and of whether that right derives from
international refugee law or international human rights law”
(25). The book then usefully engages with potential critiques
of this new approach, such as the risks associated with the
proliferation of labels, the emphasis on those who cross
international borders, and the semantics of the term sur-
vival. The treatment of these concepts and questions within
a single chapter makes for a compelling argument—both
within the context of the book and within wider debates
about the limits of established refugee definitions.

The more significant contribution of the book, however, is
its engagement with the limits of the current contours of the
global refugee regime and its ability to “stretch” to ensure
protection for new categories of forced migrants. Through
the rich and detailed case studies of the responses of South
Africa, Botswana, Angola, Tanzania, Kenya, and Yemen to
“survival migrants,” the book argues that regimes do not
stretch to accommodate new categories of forced migrants
because of the articulation of global norms. Instead, the
book argues that regimes stretch, or do not stretch, largely
as a result of national politics and the perceived interests of
local elites. While we have known for some time that politics
affects the quantity and quality of asylum afforded by states,
Survival Migration moves this area of research forward by
presenting a framework for identifying the range of domes-
tic and international factors involved, thereby providing a
basis for future comparative research on the implications of
similar interests and processes in different states.

Implicit in Betts’s argument, however, is a sense that the
current regime can adapt to new forms of displacement
and that “if the processes that shape implementation can
be understood, then they can be influenced” (176). This
suggests that responses to new forms of migration can
more usefully begin by understanding how inclusion and
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adaptation have been possible in recent cases, and if similar
preconditions can be encouraged elsewhere.

Humanitarian Crises and Migration

While the role of politics and interests in conditioning
responses is echoed in Humanitarian Crises and Migra-
tion, the book’s conclusions are less optimistic in the abil-
ity of current arrangements to adapt and the sufficiency of
existing institutions. While the book outlines the range of
norms and institutions that exist to respond to different
forms of “crisis migration,” the final chapter of the book
concludes that “in some areas, existing governance struc-
tures adequately address the humanitarian challenge” while
“in other areas, there are gaps that need to be filled” (363).
Many of these gaps are to be found in the broader range of
populations included in the analysis of the book, compared
to Survival Migration. While “survival migrants” are those
individuals who fled across an international border, Martin,
Weerasinghe, and Taylor include in their analysis the needs
of those who are displaced (both within states and across
borders) as a result of crises, those who move in anticipation
of a crisis, and populations who are trapped and are unable
to move. This breadth of focus—on those who move both
across borders and within countries, along with those who
are not able to move—is analytically ambitious but effect-
ively addressed by the first two chapters of the book.

The central focus of the book is to understand the relation-
ship between migration and humanitarian crises, which the
book defines as situations “in which there is a widespread
threat to life, physical safety, health or basic subsistence that
is beyond the coping capacity of individuals and commun-
ities in which they reside” (5). As the book then argues, this
understanding challenges the forced-voluntary dichotomy
that has been central to many of the policy and analytical
efforts to characterize and classify instances of migration.
In considering the applicability of this dichotomy to many
recent instances of migration that have fallen outside exist-
ing frameworks, the book proposes the concept of “crisis
migration” as a “deliberately broad” concept that seeks
to engage with the “commonalities and differences in all
movements across various crisis situations and the associ-
ated protection needs” of the populations concerned (11). In
this way, the book describes “crisis migrants” as “all those
who move and those who become trapped and are in need
of relocation in the context of humanitarian crises” (12).

The book then proposes a framework for responding to
the protection needs of related populations. At first, the
framework seems overly ambitious, especially in light of
Betts’s characterization of the central role of interests in
affording and denying protection. The rigour of the frame-
work, however, becomes more apparent through the fifteen
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subsequent chapters. Indeed, the core of the volume com-
prises rich and detailed chapters by recognized experts on
instances and forms of displacement. Jane McAdam’s chap-
ter provides a strong foundation for the book through its
consideration of the challenges and opportunities presented
by evolutions in international law and policy on new forms
of displacement in recent years. Elizabeth Ferris’s chapter
on Haiti illustrates the challenges associated with over-
lapping drivers of displacement and immobility through
intersecting humanitarian crises. Anna Lindley’s chapter
on Somalia problematizes the popular account of climate
change and displacement by highlighting the role of state
capacity and political conflict in mitigating such forces.
Chapters by Roger Zetter and James Morrisey and by Koko
Warner and Tamer Afifi draw on the most current research
on environmental change and displacement to consider
the limits of our current understandings of causation and
the efficacy of responses to both mitigate displacement and
respect the rights of those who are displaced. Richard Black
and Michael Collyer’s chapter on “trapped” populations
presents a compelling critique of the assumptions of causa-
tion and mobility that have triggered most recent responses.
And these are the contributions of but six of the chapters.
Much is to be learned from a close reading of all chapters
and the contribution they make to the overall argument of
the book. In this way, one of the few gaps in an otherwise
comprehensive text is the absence of a concluding chapter
that revisits the case studies and reinforces the volume’s
central argument through their contributions.

Ultimately, the book identifies three categories of indi-
viduals with different protection needs. The first category
comprises “individuals whose governments are willing
and able to provide protection” (19). While some forms
of external support may be necessary, the challenge here
largely relates to ensuring that international standards are
upheld in domestic contexts. The second category includes
“individuals in situations where governments are willing but
unable to provide adequate protection” (19). In these instan-
ces, the challenge involves generating the international
support and assistance necessary to implement programs
to enable the state to protect its citizens, and developing
a common set of international standards to identify what
those standards should be. Much more challenging is the
third category, when “governments are unwilling to provide
protection to their citizens or non-nationals on their terri-
tory” (20). While the book highlights many of the norma-
tive and institutional tools available to responding to these
more challenging situations—ranging from the work of the
UN’s Inter-Agency Standing Committee, the Responsibility
to Protect, and, ultimately, the involvement of the un Secur-
ity Council—these situations remain the most problematic

103

© Author(s), 2015. This open-access work is licensed under a

Creative Commons Attribution-NonCommercial 4.0 International license.

Cette ocuvre en libre acces fait I'object d'une licence Creative
Commons Attribution-NonCommercial 4.0 International.

Number 2




Volume 31

because of the limited enforceability of these norms and the
inconsistency of these institutions. Just as Betts highlights
how the interests of local elites often determines the abil-
ity of a global regime to adapt in local contexts, the text
highlights how greater agreement is required on how these
global norms and institutions can and should be enacted in
an effort to mobilize international action.

Crisis and Migration

The inherently political nature of these global norms and
institutions, however, raises much broader questions about
the distribution of power in the international system, and
which actors are able to evoke existing norms and identify
instances that warrant intervention, especially against the
wishes of states that are the target of intervention. This is
equally true in debates on the implementation of the norm
of the Responsibility to Protect as it is in instances where
states in the Global North may design and implement
programs to contain forced migration in the Global South.
Similar interests have arguably contributed to the fact that
86 per cent of the world’s refugees are to be found in their
regions of origin, and have motivated the kinds of restrict-
ive responses to demands for entry currently unfolding in
Europe. In such contexts, it becomes especially important
to understand which actors have the legitimate authority
to label situations as a “crisis” and implement particular
responses.

As suggested by its title, Crisis and Migration: Critical
Perspectives raises these questions and provides a set of ana-
lytical tools to more fully unpack the interests and motiva-
tions behind the deployment of certain labels and categor-
izations. The book challenges the assumption that instances
of migration are inherently a crisis by taking “a critical look”
at how crisis and migration are articulated “as lived experi-
ences and as political constructs” (1). In this way the book
mirrors critical thinking on the securitization of asylum by
highlighting how the imprecise use of the term crisis permits
a range of restrictive processes, many of which are justified
as short-term responses to moments of crisis but become
part of a more routine and regular pattern of behaviour by
a range of actors. The explanation of this logic in the intro-
ductory chapter is especially helpful. The remainder of the
book employs this critical approach to highlight the many
assumptions, interests, and forces that have contributed to
the construction of various “crises.” Some of these interests
have deep historical roots, such as colonial interests, while
others are more contemporary, such as the downplaying of
the situations in Somalia and Mexico by Northern states.

The volume then helpfully applies these lessons to a
reconsideration of responses we have traditionally seen
to identified instances of “crisis migration.” Katy Long’s
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chapter draws on border closures between Turkey and
northern Iraq (1991), Macedonia and Kosovo (1999), and
Kenya and Somalia (2007-11) to identify the interests impli-
cated in the characterization of these situations in a way
that justified restrictive responses. As “products of politic-
ally manufactured crisis” (170), Long argues that these cases
highlight how the interests of certain actors produced these
experiences and how we need to more fully consider how
international responses to these instances can “prompt or
permit action and the ways in which such exceptional crises
are legitimized” (170). Likewise, Tania Kaiser’s examination
of the experience of Sudanese Acholi refugees in Uganda
challenges our understanding of the meaning of “crisis” as
it is “understood and experienced by different social actors”
(199). By tracing responses to prolonged displacement over
fifteen years and the role of social networks in mediating
and marshalling these responses, Kaiser’s chapter challen-
ges many assumptions about the displacement experience,
highlighting the “possibility of transformational effects”
(199) and urging future research to challenge current cat-
egorizations while working to bring the individual and
shared experiences of the displaced more fully and rigor-
ously into our analysis.

Overall, the book makes an invaluable contribution to
the literature by illustrating the interests that have motiv-
ated a range of actors to deploy the terms and categories
of “crisis” and “migration” in particular ways, at particular
moments, for particular reasons. This conclusion should
not only encourage us to ask more probing questions of the
interests inherent in current debates on a global response
to “new” forms of migration, but also encourage researchers
themselves to be more critically self-aware of the assump-
tions inherent in the terms we use.

Foundations for Future Research

It is in this way that we can appreciate the distinct contribu-
tions of each text for future research on the causes, conse-
quences, and possible responses to forms of displacement
that are now gaining prominence on the international policy
agenda. More specifically, they raise at least three questions
for future research.

First, what are the challenges and benefits of broadening
our understanding of new categories of those in need of
international protection? Given the deep historical roots of
many contemporary situations, as highlighted by Lindley’s
volume, can we delineate between “survival migration,”

“crisis migration,” and those who feel compelled to move
more generally as a result of structural inequalities and
the forces of globalization and global inequalities? To what
extent can we continue to challenge the distinction between
those who are forced to flee and those who choose to move?
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Second, how can a more detailed and nuanced under-
standing of the interests of actors at the global and local lev-
els contribute to our understanding of the range of possible
responses? All three works shed important light on the role
that politics and interests play in conditioning responses.
While this has been an important element of research on
the functioning of the global refugee regime in recent years,
our engagement with recent discussions on new forms and
categories of displacement can be usefully informed by a
critical understanding of the diverse interests of the wide
range of actors involved. This may be especially important
in the discussion of new categories of individuals deemed
to be in need of international protection and the types of
responses that are to be encouraged.

Third, and more fundamentally, these works help us ask
important questions about the evolution and continued
coherence of the global refugee regime. To what extent does
the notion of a single global regime for refugees remain
analytically coherent or politically relevant? Do recent dis-
cussions undermine the claims to legitimacy of the regime,
formalized by states in the aftermath of the Second World
War, or represent another effort by states to dilute the sig-
nificance and legitimacy of this regime?
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These are but three questions provoked by a reading of
the works by Betts, Martin, Weerasinghe, and Taylor, and
Lindley. These are fundamental questions to be asked of
the discipline of refugee and forced migration studies, and
questions that go to the heart of ongoing global policy dis-
cussions. Recently 111 states agreed to new principles on the
protection of individuals displaced across borders as a result
of natural disasters and the effects of climate change. While
this may seem at first like an encouraging development,
recent research should encourage and enable us to engage
more fully and critically with deeper questions about what
this can and should mean for the rights and well-being of
the millions of people who may be affected.
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