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Abstract

Ireland accepts approximately 200 resettled refugees each
year under the UNHCR Resettlement Programme and a
range of supports are put in place to assist the refugees
when they arrive and to help their process of integration
into Irish society. Roughly ten times this number of asylum-
seekers arrives in Ireland each year, with some coming from
similar regions and groups as the resettled refugees. The
reception conditions of both groups however are remark-
ably different, with a number of grave humanitarian con-
cerns having been raised about the reception conditions
of asylum seekers. This article explores the background to
refugee reception in Ireland, the current reception condi-
tions of the two groups, how they differ and an analysis of
whether such treatment is justifiable.

Résumé

LIrlande accueille environ 200 réfugiés réinstallés chaque
année dans le cadre du programme de réinstallation du
HCR, et une variété de mesures de soutien ont été mises en
place pour aider ces réfugiés lors de leur arrivée et de leur
période d’intégration dans la société irlandaise. Environ
dix fois plus de demandeurs d’asile arrivent en Irlande
chaque année, y compris certains de régions et de grou-
pes sensiblement les mémes que les réfugiés réinstallés.
Toutefois, les conditions d'accueil des deux groupes sont
remarquablement différentes, alors que des problémes
humanitaires graves ont été soulevés en ce qui concerne
Paccueil des demandeurs d’asile. Cat article explore le

contexte de l'accueil des réfugiés en Irlande, les conditions
actuelles d’accueil des deux groupes et leurs différences, et
examine si ces conditions d’accueil sont justifiées.

Introduction

The vast majority of refugees in Ireland begin as an asylum
seeker in which they individually seek to have their claim
for asylum recognized under the 1951 Convention Relating
to the Status of Refugees (Geneva Convention). If such a
claim is not recognized at first instance, they may under
certain circumstances apply for subsidiary protection or
for leave to remain on humanitarian grounds, granted on
Ministerial discretion. Whilst one of three forms of resi-
dency may ultimately be granted, for the purpose of this
paper, this group is referred to as ‘asylum seekers’. The term
here includes those who are awaiting an outcome on their
claim! and are accommodated under the auspices of the
Reception and Integration Agency.

In an entirely separate process there are also a small
number of people who arrive in Ireland as resettled refu-
gees under the UNHCR assisted resettlement programme.
The systems are completely separate and the legal status of
both groups cannot be compared. The former (asylum seek-
ers) apply once in Ireland to have a claim for protection or
leave to remain recognized and the latter are admitted as
refugees, formally recognized so by UNHCR prior to being
recommended for resettlement.

The reception conditions of the two groups differ greatly
and it is understandable that the two processes require dif-
ferentiation, with broad recognition internationally that the
legal status of an asylum seeker differs from that of a refugee
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whose claim has been formally recognized.? The purpose of
this paper is not to question whether differentiation in their
reception conditions is justified, but rather to ask whether the
extent of such differentiation is justified and proportionate.

Even without comparison to the reception conditions of
resettled refugees, the conditions of asylum seekers arriv-
ing in Ireland have given rise to a range of humanitarian
and human rights concerns, which have been documented
widely.? Ireland has not adopted the EU Directive on Laying
Down Minimum Conditions for the Reception of Asylum
Seekers, 2003 and differs from most other EU Member
States (except Denmark) in terms of not granting asylum
seekers the right to work until they receive a positive out-
come on their application or are given alternative leave to
remain, regardless of the duration of the process. Asylum
seekers are housed in hostel accommodation for up to seven
years in a system known as Dispersal and Direct Provision
in which they receive three meals a day and a very small
weekly allowance, which has not increased since its intro-
duction in 2000.* Ireland has also been criticized by the
international community for having the lowest recognition
rates of asylum claims in Europe.>

In a parallel process Ireland is one of thirteen EU Member
States® that have participated in the United Nations High
Commissioner for Refugees (UNHCR) supported resettle-
ment programme, in which states agree to accept a quota of
refugees deemed suitable for resettlement each year. Ireland
currently agrees to accept a quota of 200 refugees per year
under this system.” Ireland is proud of its humanitarian
response to worldwide crisis situations and has assisted
other countries considering participation in the UNHCR
resettlement programme.

Asylum seekers seeking protection under the Convention
are not legally treated as refugees until their claim for
refugee status has been formally recognized under the
Convention. They are not considered to be refugees under
the definition of the Convention if granted subsidiary pro-
tection® but in practice are granted similar entitlements.’
Those granted leave to remain on humanitarian grounds are
granted so at Ministerial Discretion and generally for a tem-
porary period, subject to renewal. Resettled refugees on the
other hand have been formally recognized by the UNHCR
as refugees having protection needs and meeting specific
criteria that make them suitable for resettlement.!® Other
resettlement countries however, such as Sweden or Finland
offer similar reception and integration programmes for
asylum seekers and resettled refugees.!! It is argued in this
paper, that the extent to which (and length of time) the Irish
State deliberately excludes asylum seekers from the humane
reception conditions and integration supports as afforded
to resettled refugees is disproportionate. The treatment of
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asylum seekers has been recognized by some commentators
as a breach of a number of norms of international human
rights law, particularly with regard to social and economic
rights and the lack of personal autonomy and freedom.!?
Particular concerns have also been raised in relation to the
impact on children and families, including the unsuitability
of the environment for raising children.! Those who obtain
refugee status are entitled to some integration and reception
supports, but I would argue that the time period required in
waiting is often too long and the process of de facto integra-
tion has already begun and it is difficult to conceptualize a
process of ‘reception’ after having spent several years in the
country.

Is It Appropriate to Compare the Reception
Conditions of Resettled Refugees and Asylum
Seekers?

The reception conditions of these two groups of refugees are
entirely different and differentiation is reasonable based on
the different avenues of arrival and legal status. It is argued
here however, that such extreme differences in treatment
are disproportionate and send contradictory and confus-
ing messages in relation to which refugees are genuine
and deserving and those that are ‘bogus’ or ‘fraudulent’.!*
Currently Ireland operates a dual system in which the asy-
lum procedure must first be exhausted before other claims
for protection can be made.!® It is proposed however to
bring the laws in line with European norms through the
introduction of a single protection procedure in which an
application for asylum and subsidiary protection can be
made at the outset.® Currently the dual process and the
requirement to exhaust the asylum claim procedure before
applying for other forms of protection mean that the legal
process can be very lengthy and cumbersome.

There are however a number of ways in which the pro-
cesses of resettlement seeking asylum intersect and de
facto comparisons are made by both the groups themselves,
local communities and service providers. This intersection,
which emerged in two separate research projects led to the
questioning of why their reception differs so greatly. Some
of the factors that led to posing this question included the
following:

Firstly, Ireland is a small country and for both resettle-
ment and asylum seekers, a policy of dispersal through-
out the country and outside the capital city is in operation.
Asylum seekers and resettled refugees may therefore be
housed in the same or nearby small towns where they come
into contact with each other and the distinctions between
the two are not always understood by the groups themselves,
local communities or some service providers, especially
when the groups may come from the same geographical or
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ethnic backgrounds. This was confirmed in research inter-
views in both research projects and feelings of jealousy and
resentment existed, particularly where they were housed
close to each other.’”

Secondly, whilst Convention refugees (with recognized
status) have a similar legal status to resettled refugees in
terms of entitlements to work, education, social welfare
etc., official reception programmes are not organized in the
same way and intensive language training is only offered in
areas with significant populations of refugees. Orientation
training as offered to resettled refugees is not available to
Convention refugees. It is also difficult to conceptualize a
process of ‘reception’ when a person has already been living
in a country for several years. Whilst it can be argued that
entitlements will be granted once a claim for asylum is rec-
ognized and that it is a matter of temporality rather than an
absolute lack of entitlements, it is impossible to ignore that
three to seven years of a person’s life can be very lengthy and
their openness to reception programmes after this period is
likely to be different than someone who has recently arrived.

I would argue contrary to official discourse that the
process of initial adaptation and reception takes place and
therefore commences during the phase as an asylum seeker
and not after the granting of refugee status, which is sev-
eral years later and the process of reception and partial
integration has already commenced. The former National
Consultative Committee on Racism and Interculturalism in
its submission on refugee integration argued equally that
integration supports should be provided during this initial
reception phase due to firstly the potential consequences of
not including asylum seekers (including loss of self-esteem,
inability to use skills or contribute to local society) and sec-
ondly due to the de facto partial integration of asylum seek-
ers.!8 They argued that this dichotomy results in:

... a form of partial integration which takes place, but this integra-
tion is unplanned; uncoordinated; and largely unsupported, except
for the work of the community sector and the basic ‘safety net’

entitlements for health, social welfare and education.'

Reception by its nature, which refers to the act of receiv-
ing within the country, operates during the period when the
refugees or asylum seekers first arrive in the country or at
least after six months. The organization of reception type
supports after the recognition of a claim of asylum (or other
forms of protection) can also be difficult as such claims
are decided on an individual basis and group programmes
therefore more difficult to organize. There is also some evi-
dence to suggest that negative memories of the period spent
as an asylum seeker can impede future integration in the
host country.?0
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Thirdly, the official discourse in Ireland surround-
ing asylum seekers is one that seeks to exclude?! and asy-
lum seekers are excluded from the brief of the Office for
the Promotion of Migrant Integration.?? Previously the
Reception and Integration Agency had joint responsibility
for the reception of asylum seekers and the resettlement
programme. This sometimes caused confusion with service
providers who saw some agency staff with responsibility for
both areas. Official documents and policies refer to accom-
modation and services available during the time that asy-
lum seekers await a decision on their application, under the
pretext that it exists only as a very temporary situation, and
do not necessarily take cognizance of the fact that Ireland
becomes a de facto home for many people who may spend
several years in such a situation and partial integration does
begin to take place. The official argument that reception and
integration programmes should begin once a person has
received official recognition of their status as a refugee can
be difficult to justify in practice, when several years of a per-
son’s life have been spent living in Ireland (without the right
to travel elsewhere?? and links and contact with their coun-
try of origin may be diminishing) and they have adopted
their own strategies and coping mechanisms in navigating
the system.

Fourthly, in what Hathaway refers to as ‘Government
obfuscation’, Governments such as Australia (and Ireland)
commit to resettle a certain number of refugees due to the
success of the Government in curtailing ‘illegal refugee
arrivals’.?* This dichotomy of transferring resources away
from ‘undeserving’ asylum seekers towards ‘deserving’
resettled refugees is problematic and clearly signals a desire
for an orderly and controlled process of refugee protection
as opposed to the messy and complex realities involved in
undertaking journeys to seek asylum. Resettled refugees
generally also experience complex and harsh conditions in
their journeys to and time spent in the refugee camps where
they are referred for resettlement. Such hazards however are
generally not the preoccupation of the Irish Government
and the assistance of UNHCR and IOM simplify the pro-
cess and their subsequent journey into Ireland.

It is therefore argued here, that contrary to official dis-
course, the process of reception as a precursor for integra-
tion comes into play once a person arrives in the country or
at least within six months of arrival. The UNHCR has also
argued that access to the labour market should be granted
within a maximum period of 6 months,?> with such a
provision also contained in the EU Reception Conditions
Directive.26 The exclusion of asylum seekers from early inte-
gration supports has been found to ultimately affect their
long-term integration?” and the ‘best interests’ of the child
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principle enshrined in the UN CRC is not served through
such a prolonged period of institutionalization.

Questions also arise in relation to States’ determination
and definition of who constitutes a refugee deserving of
protection and Ireland’s very low recognition status sug-
gests that this is interpreted very narrowly. It has also been
argued that the Geneva Convention does not distinguish
between asylum seekers and refugees and that states use the
term ‘asylum seeker’ to deny refugee status.?® The lengthy
determination process and legal complexities often mean
that people are left in this category of ‘asylum seeker’ for
long periods of time.

Scholarly attention to the comparison of these two groups
has been very limited and Ireland offers an interesting case
study of a relatively generous resettlement programme on
one hand versus a policy of containment and deterrence
towards asylum seekers.

The questions that I attempt to address in this paper are:

1. In what ways do the reception conditions for asylum
seekers and resettled refugees differ?

Is the extent of such differential
proportionate?

2. treatment

Methodology

This paper is based on the culmination of research and
analysis from a number of different sources. Firstly, research
was carried out during 2007-2008 in relation to resettled
refugees and the integration supports they receive. Secondly,
research currently being undertaken in relation to asylum
seeker reception policy presented a stark contrast to the
high levels of support experienced by resettled refugees.
Whilst the two research projects are entirely separate, this
led to a questioning of why Ireland treats the two groups so
differently and whether it is possible to carry out compara-
tive analysis.

Firstly, I carried out an in-depth review was carried out
on the reception, orientation and integration of resettled
refugees in Ireland under a European Refugee Fund trans-
national project on behalf of the Reception and Integration
Agency.?® Fieldwork carried out as part of this review
involved in-depth interviews with 33 resettled refugees
and focus groups and interviews with a wide range of sup-
port agencies from the statutory and voluntary sectors. The
research examined inter alia the role of orientation and
reception programmes for resettled refugees in three towns
in Ireland and the extent to which the process of integra-
tion had begun.’® Whilst the focus of this research was
primarily on resettled refugees, the issue of asylum seekers
and their interactions both with resettled refugees (includ-
ing marriages and relationships between the two groups)
and with statutory and voluntary agencies emerged in the
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research interviews. The research also demonstrated how
early reception and integration supports (including inten-
sive English language tuition) were very beneficial and
aided the process of integration.

Secondly, I am currently completing doctoral research
on the role of NGO advocacy in influencing public policy
making in relation to the reception conditions of asylum
seeking families and children. In addition to extensive
documentary analysis of policy documents, Government
debates and relevant literature, in-depth qualitative inter-
views have been conducted with twelve key voluntary sec-
tor organizations attempting to influence policy in relation
to asylum seekers and ten key policy makers and funding
organizations. This research does not focus on resettled
refugees per se, but the interviews conducted have also con-
firmed the exclusionary nature of asylum reception policy
and the discontent of many NGOs and some civil servants
in Government departments other than the Department of
Justice.3! In-depth results from this research are not pre-
sented here, but the interviews and documentary analy-
sis were very useful in terms of highlighting Government
policy and discourse in relation to asylum seeker reception.

Reception in an International Context

The term ‘reception’ is used both with reference to asylum
seekers and resettled refugees both in national and inter-
national policy documents.’> The reception of asylum
seekers forms a large part of EU asylum policy and the EU
Council Reception Conditions Directive requires Member
States to ‘take into account the specific situation of vul-
nerable persons such as minors, unaccompanied minors,
disabled people, elderly people, pregnant women, single
parents with minor children and persons who have been
subjected to torture, rape or other serious forms of psycho-
logical, physical or sexual violence” and to provide for the
right to work within one year of lodging a claim for asy-
lum.33 The UNHCR also refers to ‘reception’ in the context
of the asylum process and in their Discussion Paper on
Recommended Reception Standards for Asylum-Seekers in
the Context of the Harmonization of Refugee and Asylum
Policies of the European Union,3* they point to the prin-
ciples of non-refoulement and non-discrimination as
underpinning adequate reception policies. They also make
reference to the ICCPR and the ICESCR, which prohibit
discrimination on the grounds inter alia, of national origin.
The paper also emphasizes the duration of the period dur-
ing which people await a decision on their claim for refu-
gee status and recommends that asylum-seekers should be
entitled to a broader range of benefits if the process is pro-
longed. The refusal of the Irish Government to allow asylum
seekers to work was however based primarily on deterrence
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and ensuring that the asylum system does not create any
further “pull factors”.3>

A dichotomy appears to have emerged with a liberal and
protective approach to the reception of resettled refugees.
Research interviews with resettled refugees in the first
project confirmed that this process is beneficial and such
integration supports are greatly appreciated.3® On the other
hand Ireland’s system for the reception of asylum seekers
has evolved from a relatively liberal to one, which could
now be classified as restrictive, discriminatory and operat-
ing within a discourse of exclusion and deterrence.’” It is
also acknowledged that even in the context of official dis-
course on ‘integration’, its linkages to security and immi-
gration control and the division of various forms of desir-
able migrants are ever present.’8

Background to the Reception of Refugees in Ireland
The Arrival of the First Refugees in the 1990s

Prior to the 1990s, the numbers of people arriving in Ireland
to seek asylum was very low, with most of the refugee arriv-
als coming through organized refugee programmes. Unlike
other countries, which took in large numbers of refugees
following World War II, Ireland accepted very few refu-
gees at this time. It acceded to the Convention on the
Status of Refugees in 1956 and in the same year accepted
539 Hungarian refugees which had fled following the failed
uprising. This was followed by a small group of Chilean
refugees in 1973, 212 Vietnamese refugees in 1979 and 455
Bosnian programme refugees from 1992-1998. For most of
these refugees, the supports they received were very min-
imal, with little English language and other educational or

integration supports. In the past, Ireland did not have an
established tradition of being a receiving country for asy-
lum seekers or refugees in comparison with other European
countries. This was partly due to geographic, political and
economic isolation® and the fact that Ireland was a small
island and not traditionally an access point for people flee-
ing conflict.

In the 1990s Ireland began to experience a new phenom-
enon of larger numbers of people arriving spontaneously in
the country to seek asylum, leading to a peak in 2003 and
declining ever since. The number of applicants received by
the Office of Refugee Applications Commissioner (ORAC)
since 1991 can be broken down as in figure 1.

The mid to late 1990s proved to be a difficult time as the
Irish State struggled with establishing a system for process-
ing asylum applications and receiving and housing asylum
seekers arriving on its shores, a system which had heretofore
been almost non-existent. The Refugee Act was introduced
in 1996 and this set some foundations for how Ireland might
regulate the process, but was still enacted at a time when
numbers were still relatively low. Whilst the Refugee Act,
1996 was considered a relatively liberal piece of legislation
in comparison with other EU States, tighter controls were
put in place through the amendments of legislation such as
the Aliens Act, 1935 thus giving greater powers to the immi-
gration authorities and gradually creating a less liberal and
more restrictive system of asylum.40

Figure 1. Number of Applications Received at ORAC from 1991 to 2010.

14000

12000

10000

7724
200D -

6000 7 4626

3883
4000 -
2000 - 1179
q 362 424

g

38 5

o

oy
J\oj M

A . . AT . I S g F & F
RN R T S S A mc‘@w"@w“’éaw" A AP

7900

4766
43231-31439858855

"P@

Source: RTIA, Annual Report 2011, Dublin: Reception and Integration Agency, (2011) http://www.ria.gov.ie/en/RIA/RIA%20
Annual%20Report%20(A3)2011.pdf/Files/RIA%20Annual%20Report%20(A3)2011.pdf (accessed June 24, 2012).

35

© Louise Kinlen, 2011. This open-access work is licensed under a Creative Commons Attribution-NonCommercial 4.0 International
License, which permits use, reproduction and distribution in any medium for non-commercial purposes, provided the original author(s)
are credited and the original publication in Refuge: Canada’s Journal on Refugees is cited.



Volume 28

The Early 2000s—Immigration, Citizenship and the Right
to Belong

The period of 2000-2004 could be described as somewhat of a
crisis point for the Irish Government as it grappled with cop-
ing with relatively large numbers of asylum seekers arriving
on its shores (compared with previous numbers), an emerging
but still underdeveloped asylum claim processing system, a
general lack of understanding and awareness of refugee issues
among the Irish public, few measures of integration and con-
cepts of citizenship and belonging that were changing. There
were a number of ways in which the Government sought to
curtail this growth and limit the attractiveness of Ireland as a
destination for asylum seekers.

One of the ways in which the Irish Government sought
to differentiate between asylum seekers and their rights to
belong in Ireland compared with ‘nationals’ of Ireland was
through changing the laws of citizenship and who is entitled
to it. A referendum in 2004, which changed the laws of cit-
izenship, thus removing the automatic right of children
born to non-national parents, has been judged as the most
significant event in the politics of immigration in Ireland
when: ‘constitutional definitions of Irishness narrowed at a
time when the composition of Irish society had broadened
significantly through immigration’.4!

Current Reception Conditions for Asylum Seekers
and Resettled Refugees

Asylum Seekers Reception

A parallel way in which the Irish Government sought to limit
the number of asylum-seekers coming to its shores was the
gradual erosion of socio-economic rights and entitlements
afforded to asylum seekers. The reception conditions were
altered radically during the period 1999-2002 and the com-
mencement of the Dispersal and Direct Provision Scheme in
2000 signified the start of a campaign to make life as an
asylum-seeker more difficult and therefore less attractive to
other potential asylum-seekers. When asylum seekers first
started arriving in Ireland during the1990s, welfare benefits
were provided, based on the criteria of need, similar to that
of Irish citizens and they were entitled to live in independ-
ent accommodations, supported by the Government. By
1999 however, there was considerable pressure on the

Refuge
I ——

Government and a view held by many politicians that the
system was too costly, conditions were too good and that it
was likely to create a ‘pull factor’. There was also a concern
that too many asylum seekers were located in the capital
and there was considerable pressure put on the housing sys-
tem and there was a fear that emergency accommodation
could no longer be provided and asylum seekers and others
seeking housing could face homelessness.*? A specialized
agency called the Reception and Integration Agency (RIA)
was established and given responsibility for the reception of
asylum seekers. The ‘integration’ element of the unit how-
ever, was confined to Convention and Resettled refugees.*?
This function was subsequently moved to the Office for
the Promotion of Migrant Integration, thus rendering the
integration’ part of the Reception and Integration Agency
largely defunct.

In April 2000 Ministerial Circular 04/00 was issued by
the then Department of Social and Family Affairs, which
effectively created the system of Dispersal and Direct
Provision. This system was introduced just a few weeks after
a similar system was established in the UK*4 and it was offi-
cially introduced to address the shortage of accommodation
in Dublin and enabled Ireland to fall in line with other EU
states that had introduced similar policies.* In addition to
dispersing asylum seekers throughout the country and away
from Dublin, it also introduced the policy of direct provi-
sion where asylum seekers were no longer entitled to regular
welfare payments, but were provided with basic food and
shelter and an allowance of €19.60 per adult and €9.60 per
child per week.

These rates have not changed since the introduction of
the system in 2000. Initially some other supplementary
allowances were still available such as child benefits, dis-
ability allowance and other family support payments. The
introduction and application of the Habitual Residence
Condition (HRC) through Section 246 of the Social Welfare
(Consolidation) Act 2005 played a major role in diminishing
the welfare supports to which asylum seekers were entitled
to. The HRC was originally introduced to prevent welfare
tourism when the new accession states joined the EU and
prevents those who are not ‘habitually resident’ in Ireland
from claiming a range of welfare benefits. Following some

<

Table 1. Decisions on Asylum Applications 2011

Leave to
Subsidiary remain for
Total Positive Refugee Status Protection humanitarian % Total Positive
Total Decisions Decisions granted granted Reasons Decisions
EU27 365615 84110 42680 29390 12040 23%
Ireland 2605 150 135 15 0 5.20%
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uncertainty surrounding its application to asylum seekers,
the Social Welfare and Pensions (No. 2) Act was introduced
in 2009, containing a blanket exclusion of all persons in
the asylum process from being considered ‘habitually resi-
dent’#® As a result asylum seekers are no longer entitled
to a range of other benefits other than their basic weekly
allowance.

Another hallmark of the Irish system has been the low
rate of positive recommendations, both at first instance and
for subsidiary protection and humanitarian leave to remain.
Table 1 outlines the recognition rates at the various stages
in Ireland and across the EU27 in 2011, showing Ireland’s
rate of only 5.2% of positive decisions, compared with an
EU average of 23%.%7

Humanitarian Concerns

A number of concerns have been raised about the condi-
tions of direct provision and the legal basis on which it was
established. These have been widely documented and some
of the principal concerns are outlined below:

1)  Through the introduction of the HRC and the exclu-
sion from a range of benefits available to the general popula-
tion, asylum seekers were further marginalized and at risk of
social exclusion. They are also excluded from a wide num-
ber of national poverty and budgeting surveys as they do
not fit the category of a ‘household’® Despite a decade of
a range of far-reaching strategies to deal with social issues
such as racism, poverty and social exclusion and improved
outcomes for child well-being, asylum seekers appear to
have been implicitly excluded from such measures.*® A clear
example is the overarching vision articulated in the National
Children’s Strategy of an Ireland where ‘all children are cher-
ished and supported by family and the wider society; where
they enjoy a fulfilling childhood and realize their poten-
tial.>0 The research on asylum reception policy also raised
this dichotomy, with one Immigration NGO research par-
ticipant recalling how a phone call to a Government office
dealing in relation to how the NCS applies to asylum seeking
children and those born in Ireland was met with the response
that it does not apply to ‘those children’. Senior civil servants
in Government departments other than the Department of
Justice also raised the issue of how service providers at a local
level can sometimes be unsure of the exact entitlements each
group has and how the policy of Direct Provision can miti-
gate other policy goals such as the health and well-being of
the population.>!

2)  The system is now over ten years in operation, with
very few of the concerns raised during this decade and
very little has changed, with many of the concerns raised
in reports in the early stages®? still existing and in many
ways the system has deteriorated further and there is more
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widespread recognition of the human rights abuses within
the system.>® Issues that have persisted during this time
are numerous and include low levels of financial support,
which have not increased with inflation, overcrowding, long
periods spent in direct provision whilst awaiting a decision,
denial of the right to work or take part in education for the
who duration of the time spent awaiting an assessment of an
asylum claim, dietary and health concerns, exclusion and
discrimination. Human rights concerns include violations
of housing rights and right to adequate standard of living
(Article 25 UDHR, Article 11 ICESCR) and rights to family
life (e.g. Article 8 ECHR), principle of non-discrimination
(e.g. Article 2, UDHR), and the right to work (e.g. Article
6 ICESCR and the EU Reception Conditions Directive).
Whilst there may be derogations permitted to some rights
on the grounds of national security or the preservation
of the public good, a defense invoked by the Department
of Justice, it is argued that the withdrawals and reduction
particularly of social and economic rights is disproportion-
ate. Such policies of exclusion have been justified on the
grounds of preserving immigration controls and protecting
the welfare state from those who are seen as not having a
right to be in the country and the State continues to impose
stratifying and restrictive policies.>*

3) A key concern that existed particularly at the
beginning lay with the system of dispersal, which saw the
creation of 60 accommodation centres in 24 counties in
Ireland,” many of which were in small and isolated rural
towns and villages, with no history of inward migration or
diversity. Unlike other countries such as Sweden, where the
local municipalities undergo an intensive period of prep-
aration and are actively involved in the reception of asylum
seekers and refugees,”® very little or no consultation was
undertaken with the vast majority of villages/towns where
the asylum seekers were to be located and a policy of secrecy
operated about the location of such hostels and a deliberate
lack of prior consultation with the relevant authorities and
service providers, for fear of a backlash or unwillingness to
co-operate.>’

4)  The impact of the system on children has been
detrimental and there are a number of key concerns involv-
ing children’s rights and welfare. Children living in direct
provision are usually dependents of adult asylum seekers,
although some have applications made on their own behalf.
Some arrived with their parents and others were born into
the system of direct provision and it is the only life they
know. Breen has argued that the system disregards the
rights of the child and that in relation to Irish-born chil-
dren, their rights depend on the nationality of their parents,

‘which runs contrary to the non-discrimination provisions

of national and international law regarding the rights of
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the child and the protection to be accorded to the family
unit’.”® Despite ratification of the UNCRC in 1992, a num-
ber of human rights concerns have been raised in relation to
the treatment of children and families, including violations
of the rights to family life, privacy and parental rights.”
Basic health and nutritional concerns for children have
also been highlighted, especially concerning the rationing
and control of food and lack of autonomy of parents to pro-
vide alternatives. Children in direct provision appear to be
excluded from many Government strategies outlining goals
for children and the recent proposed wording of the con-
stitutional amendment on children’s rights was deferred,
partly based on an intervention by the Department of Justice
which expressed concern in relation to the resource impli-
cations of applying the best interest of the child principle
in cases concerning asylum seeking children.®® Whilst the
Geneva Convention is relatively silent on children’s rights,
it has also been argued that it should be read in the light of
the UNCRC.®! The Committee on the Rights of the Child
has also noted that State concerns in relation to immigra-
tion control cannot overrule the best interests of the child
principle.6?

The system is hallmarked by one of “enforced idleness”
that often persists for several years. Asylum-seekers are
entitled to very basic subsistence and even this can be lack-
ing.93 The long-term impact this may have on children who
do not experience role models of their parents being able
to work, train or provide for their family is also a cause
for concern. This is further compounded by mental health
difficulties that can arise both from previous situations of
persecution, concerns about other family members and
a system that affects people’s overall well-being and self-
esteem.®* English lessons (other than at a very basic level)
and other integration supports are not provided and asylum
seekers are excluded from all Government initiated integra-
tion measures. NGOs working with asylum seekers increas-
ingly find it difficult to use public funds for the purposes of
assisting asylum seekers.®> Various NGOs and intergovern-
mental organizations and human rights bodies have made
calls to overhaul the system,% yet the Irish Government
has repeatedly refused to do so and recently published a
Value for Money Review of the system of Direct Provision,
which concluded that the system is still producing ‘value for
money’ and therefore should remain. The review however
failed to examine the long-term impacts of the system on
people’s health and well-being and potential health related
costs.®” Following the election of the new Government in
March 2011, no substantial changes have yet been made,
despite pre-election promises of the new coalition partners
to amend the system and it would now appear that budget-
ary concerns prevail in the current fiscal climate.%® Some
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reform of the asylum application and processing system
however is anticipated in the new Immigration Residence
and Protection Bill.

Reception and Orientation for Resettled Refugees
Overview of Resettlement in Ireland

The reception conditions and overall treatment of resettled
or ‘programme’ refugees operate in stark contrast to those
of asylum seekers. The resettlement process comes into play
when the UNHCR considers that the other two durable
solutions of voluntary and safe repatriation to the country
of origin or local integration have been exhausted. There
are currently twenty five countries worldwide who partici-
pate in resettlement programmes in partnership with the
UNHCR, including Ireland. Participation in the resettle-
ment programme is voluntary and there is no legal obliga-
tion to do so under international law.

In 1998 the Irish Government agreed to participate in the
UNHCR Refugee Resettlement Programme. This Decision
was taken following approaches by the UNHCR requesting
that Ireland would admit, on an annual basis, a number of

“special cases” refugees who do not come under the scope
of Ireland’s obligations under the Geneva Convention of
1951 as amended by the New York Protocol of 1967. Initially
Ireland agreed to accept 10 cases (approximately 40 persons)
per year and this was later increased to 200, following a
Government decision in 2005. In recent years however, this
quota has not been reached and for example in 2011 only 45
refugees were resettled to Ireland.

The resettlement process differs in many ways to the
asylum process in that those selected to come to Ireland
are already recognized as refugees and as a condition of
resettlement are granted long-term residency in Ireland.
Whilst there has been some commitment on behalf of the
Irish Government to participate in the programme, the
numbers of refugees it accepts each year has been contin-
gent on lowering the numbers seeking asylum in Ireland.®®

Although the channels through which resettled refugees
and asylum seekers arrive are very different and their treat-
ment is completely separate, some asylum seekers to Ireland
may also come from similar ethnic groups and geographic
regions as the resettled refugees (e.g. Sudanese, Iranian
Kurds and Congolese).”?

Whilst Ireland has been taking part in the UNHCR
resettlement programme for over ten years, the numbers
have been relatively small and it generally has not generated
much controversy or debate, and has largely been absent
from newspaper headlines, Dail (Parliament) debates and
academic literature.”! In cases where the subject of resettled
refugees have been reported on by the media or by politicians,
there has never been any questioning of the validity of their
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right to be present and receive assistance from Ireland and
much reporting/debates have adopted a sympathetic stance
to their plight.”? Policy discourse in relation to resettled
refugees also adopts a stance of sympathy and efforts are
made immediately (both pre and post-departure) to assist
their integration.

Current Reception Conditions for Resettled Refugees
Resettlement in Ireland is generally organized through
a three-stage process. The first stage is Selection, which is
either carried out by in-country selection missions in the
country where the refugees are located or through the dossier
method. Since 2005 Ireland has carried out selection mis-
sions to Jordan (Iranian Kurds), Thailand (Burmese Karen),
Uganda (Sudanese), Bangladesh (Burmese Rohingya) and
Tanzania (D. R. Congolese).”> During the selection mis-
sions, pre-departure orientation may also take place where
the would-be resettled refugees participate in training about
the resettlement process in Ireland and cultural orientation
information. The evaluation and piloting of such pre-depar-
ture orientation training found that it could be a very useful
tool in helping people to prepare for the journey, but that
the focus of many people at that stage was on moving “away
from” their current situation rather than “moving towards”
anything specific and the timing of such training before
the completion of the selection process sometimes meant
they were too focused on that process to fully concentrate
on the pre-departure training.”* Nevertheless such training
offered resettled refugees some opportunity to prepare for
their departure to their new destination.

The second stage is called The Reception Programme
where the resettled refugees are housed in a purpose
built centre for a period of six weeks where they undergo
intensive cultural orientation training, whose purpose is
to “prepare them for independent living in the commun-
ity”.”> Such training is provided in conjunction with vari-
ous service providers and covers a wide range of topics and
introduces key English terms that the refugees are likely
to encounter while in living in Ireland. Children under 18
participate in a separate induction programme that pre-
pares them for mainstream education. The evaluation of the
orientation programme found the process to be very bene-
ficial and most interviewees found that it had given them a
good introduction to Irish life and culture.”®

The third phase is now termed Resettlement and
Integration and involves a period of one year to 18 months
where language tuition of 20 hours per week is provided,
as well as some support and monitoring through a refu-
gee support worker, usually based in a local development
agency. Resettled refugees are usually housed in independ-
ent accommodation in the community, with each group

usually allocated to a small town. The towns are chosen
in advance and the Office of the Promotion of Migrant
Integration works closely with the local authorities to ensure
that various supports are put in place. Notwithstanding this,
Ireland still operates a mainstream approach to integration
in which service providers are expected to meet the needs
of diverse communities through existing budgets and they
need to equip themselves with the means to deal with dif-
ferent communities.”” Whilst integration of resettled refu-
gees is far from being unproblematic, the type of supports
such as language training, refugee support workers and
overall monitoring of their integration greatly exceed those
afforded to asylum seekers. Whilst Convention Refugees
and those with Subsidiary Protection may receive some
additional supports and are granted the right to work, lan-
guage training can be difficult to access if not in a large
centre and organized cultural orientation programs are not
provided in the same manner.”

How Do the Reception Conditions of Asylum-
Seekers and Resettled Refugees Differ?
There are clear legal differences between the two groups and
their legal status per se is not comparable. An asylum seeker
has arrived in Ireland for the purpose of seeking protec-
tion under the Geneva Convention, and it is incumbent on
him/her to prove he/she cannot due return to his/her coun-
try of origin owing to a well-founded fear of persecution.
As explained above, this process can be very lengthy and
the current dual system of not being entitled to apply for
other forms of protection at the initial stages can protract
the process. A resettled refugee on the other hand has been
formally recognized as a refugee by UNHCR and is outside
his/her country of origin when recommended for resettle-
ment to a third country. It is not incumbent on a resettled
refugee to prove individually that he/she meets the criteria
set out in the Geneva Convention. The means by which the
two groups arrive in Ireland differ enormously, with asylum
seekers often engaging on protracted journeys and find-
ing individual and sometimes unofficial ways of entering
the country. Whilst it is not illegal to seek asylum, many
states in the EU continue to detain asylum seekers on vari-
ous grounds including their ‘illegal entry to the state’. The
right to detain asylum seekers under certain conditions was
upheld in the ECHR judgment in Saadi v. UK, where the
majority judgment upheld the detention and justified it as
not being disproportionate or arbitrary, nor in contraven-
tion of Article 5(1)(f) ECHR.”®

Whilst resettled refugees may have engaged in protracted
and difficult journeys before being accepted by the UNHCR
and the Irish Government for resettlement, their journey
into Ireland is generally organized and planned in advance,
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often in a group, with travel documents and assistance often
provided by IOM. This more planned and orderly arrival
into Ireland, in addition to the fact that they are invited (as
opposed to arriving uninvited seeking asylum) also assists
in the provision of planned and organized reception and
integration supports.

The numbers accepted for resettlement are very small and
in 2011 Ireland only accepted 45 in total.80 There was some
evidence to suggest, for example, that some Iranian Kurds
sought asylum in Ireland following the period that a group
of Iranian Kurds were resettled in Ireland and some Iranian
Kurdish asylum seekers were encountered in hostels close
to areas where the resettled group of refugees were living.8!
It must nevertheless be acknowledged that a determina-
tion of refugee status is a very individualized process, and
sharing the same ethnic background or country of origin
does not equate to having similar protection needs, which
vary according to current legal understandings of who is a
refugee.®?

Whilst the protection needs of such groups cannot be
equated, their integration needs once living in Ireland may
be similar. Supports such as cultural orientation, language
training and opportunities to integrate are important for
both groups, especially as asylum seekers may spend many
years in the system and those who are granted refugee status
or other forms of protection may make Ireland their long-
term home. The UNHCR has also recognized the role that
integration and reception supports play for asylum seek-
ers and in its report on Refugee Integration in Ireland, it
concluded:

The reception facilities, length of the procedure and reception
policies can play an important role in either aiding or impeding
the integration of refugees. Specific recommendations include
that reception policies should minimize isolation and separation
from host communities, that effective language and vocational
skills development should be provided and that the pursuit of
employment should be assisted. Access to employment should be
granted progressively, taking into account the duration of asylum

procedures.83

Host communities may fail to draw accurate distinctions
between the two groups and a dichotomy can emerge when
service providers are asked to treat each differently without
a full understanding of the differences between them.8* It is
also important to provide a clear message of welcome and
shunning any forms of racism is essential in order to avoid
ethnic or racial tensions. It has been suggested that the
current system of exclusion of asylum seekers counteracts
attempts to address racism and that ‘the incompatibilities
between a state’s goals of challenging racism through the
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promotion of integration and interculturalism and punitive
policies directed at one of the groups most vulnerable to
racism in Irish society must be acknowledged’.8°

Previously the Reception and Integration Agency was
responsible for both the accommodation of asylum seekers
(reception function) and for the reception and integration
of resettled refugees. Since 2011 however, the agency has
been split and the functions relating to resettled refugees
have been transferred to the Office for the Promotion of
Migrant Integration.

Some of the key differences in the reception conditions
of asylum seekers and resettled refugees are summarized in
table 2.

Is the Extent of Such Differentiation Proportionate?
Under Irish and international law, resettled refugees are
already recognized as refugees, whereas asylum seekers
must first enter a process in which they attempt to assert
that right. Differentiation between the two groups is there-
fore justifiable. It is asserted here however that the extent
of such differentiation is disproportionate and the resulting
dichotomy of those perceived as ‘deserving’ or ‘undeserving’
too stark and contradictory messages are conveyed. Official
discourse relating to asylum seekers is exclusionary and
risks furthering racism and social exclusion. On the other
hand Ireland is proud of its tradition of accepting resettled
refugees and undertakes missions to refugee camps to assist
in the choice of those it perceives to be deserving, leaving
behind others who could potentially travel independently
as an asylum seeker. The model of support for reception
and integration exists, but is confined to a small minority.
I would therefore argue that certain aspects of it (e.g. basic
information about life in Ireland and cultural issues) should
be extended to asylum seekers at least after a period of six
months, in conjunction with the right to work. Such recep-
tion supports would have wider benefits, foster independ-
ence and may also assist interactions with and integration
with the host community.

Asylum-seekers in Norway, Finland and Sweden are
generally provided with state sponsored language training,
information programs and work permits. Authorities in
Sweden and Norway have noted that “these facilitators of
integration are deployed in order to empower asylum seek-
ers and prepare them for life outside the reception facilities,
whether that might be in the host country, their home coun-
try or somewhere else”.86 The approach the Irish author-
ities take is in direct contrast to this and concepts such as

“facilitators of integration” or “empowerment of asylum
seekers” do not find resonance in official discourse. Instead
the focus appears to be on immigration control, and as a
Department of Justice official stated in response to being
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Table 2. Difference in Reception Conditions of Asylum Seekers and Resettled Refugees in Ireland

Asylum Seekers

Resettled Refugees

Housing

Income support

Education and Training

Integration Supports

Direct provision accommodation centres,
often on the outskirts of small towns. Whole
families share rooms and single people or
one parent families may share rooms with
strangers.

€19.60 per adult and €9.60 per child per week.
Three meals per day provided. Not entitled to
additional allowances such as child benefit.

Children attend school and may qualify for
language support. Adults not automatically
entitled to participate in language classes,
but sometimes free classes provided by
NGOs.

NGOs may provide supports, but no European
Refugee Fund and other public funds only to
be used for minimal reception supports and

Refugee training centre for first 6 weeks and
then transferred to private accommodation in
the community, usually paid for through rent
allowance.

Same initial income supplement as unem-
ployed people in Ireland, usually the supple-
mentary income allowance of approximately
€186 per week per adult. Other allowances
apply, including child benefit.

Children attend school and may qualify for lan-
guage support. Adult language training free
for 12 to 18 months for 20 hours per week.

Refugee support worker post in local develop-
ment agency for up to 18 months. NGOs may
also assist.

not for integration.
Orientation Training
Right to Attend Third Level

None provided.

Not entitled to.

Right to work
seeking process.

No right to work at any stage of the asylum-

6 weeks cultural orientation.

Entitled to attend. In some cases habitual
residence requirement of 3 years needed to
qualify for free fees, but this may be under
review.

Entitled to work immediately but may be
delayed during the period of language
training.

Information retrieved from Citizens Information Board, Refugee Status and Leave to Remain, http://www.citizensinformation.ie/en/
moving_country/asylum_seekers_and_refugees/refugee_status_and_leave_to_remain/ (accessed December 8, 2011).

questioned about the low rates of recognition or asylum
claims in Ireland, that the Government “was determined
to address the high level of abuse of the asylum process by
people seeking to gain entry to the State for purposes other
than protection”.8”

The presumptions in official discourse emanating from
the Department of Justice in relation to the asylum system
include: (i) The asylum system is open to abuse and must be
protected from such abuse at all costs; (ii) in order to do so,
it is necessary to make life difficult for asylum seekers here
in order to remove incentives for asylum shopping or creat-
ing pull factors®®; and (iii) allowing asylum seekers to work,

train or instigating other such “integration facilitators”

would detract from the purpose of the asylum system and
there is little point in making such investments when the
large majority of asylum seekers will ultimately be deported
or asked to leave the state. The current fiscal difficulties have
further exacerbated the situation.

Whilst many EU countries do have some timeframe in
which asylum seekers may not have the right to work and
are required to stay in collective accommodation centres,
this situation is not usually as protracted as in Ireland. The
long-term impacts on children and the unsuitability of the
environment for parenting and raising children have been
highlighted by many.?° Breen has argued that the direct
provision scheme constitutes discrimination, as set down
in the Refugee Convention (1951) and further expanded by
the Committee on Human Rights, and under Article 2 of
the ICESCR.®® Whilst the right to equality underpins all
human rights instruments, it is not absolute and legitimate
differential treatment is sometimes justified on the grounds
of state sovereignty, which must also recognize the inher-
ent dignity of the human person. The application of human
rights law to immigration and asylum-related issues can be
challenging for a number of reasons, including the resist-
ance of governments to such approaches, the shortcom-
ings of human rights law itself including the fact that there
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are often immigration exceptions carved into the rights
themselves.”!

Laws or policies that may infringe on human rights are
bound by the principle of proportionality, recognized in
national and international law. Under such a principle, the
law in question should be adequate for the reason it was
intended, necessary and proportionate in the sense of being
reasonable.”? I would argue that the de facto implementation
of the Direct Provision scheme through the Social Welfare
(Consolidation) Act, 2005 and the Habitual Residence
Clause for such prolonged periods is contrary to the inten-
tion of the original policies, aimed at alleviating a poten-
tial housing crisis (introduction of Direct Provision) and at
deterring welfare tourism in the EU (in the case of the HRC).
It would appear that reception policies for asylum seekers,
developed at a time when there was a risk of homelessness
and numbers were far greater, no longer serve the original
aim for which they were intended. It could also be concluded
that the effects of such reception conditions on a long-term
basis (when originally intended as a temporary measure)
are disproportionate and carry unintended negative conse-
quences. The extremely low levels of support provided to asy-
lum seekers during their prolonged reception phase is also
disproportionate to the relatively high levels of support given
to resettled refugees and are contrary to their long-term inte-
gration. It should not however be argued that their levels of
support are too high and they are within the norms recom-
mended by the UNHCR guidelines on resettlement.®3

Many of the difficulties however in relation to the Direct
Provision scheme relate to the length of time spent in it,
which is not determined by the refugee application proced-
ures (usually within one year), but the delays in subsequent
applications for subsidiary protection or leave to remain.
This is in contrast to the UK where asylum applications are
expected to be concluded within six months, after which
time a person can commence their integration into ‘life in
the UK’ including the right to work.®* It is expected that
the reforms of the procedures in the proposed IRP Bill
in Ireland will alleviate some of these delays, but without
retrospective effect, it is unlikely that it will apply to those
currently in the system and no plans have been mooted to
provide a fast track process for them.

Ireland has been criticized by the Committee on the
Elimination of Racial Discrimination in relation to the need
to adopt more measures to avoid negative consequences for
asylum seekers,”> and by the Commissioner for Human
Rights®® in relation to the need for more suitable family
accommodation and also urged the Irish Government to
address issues of poverty, lack of personal autonomy, right
to work and length of time spent in the asylum process.

Refuge
I ——

42

It is interesting however when one considers that
Ireland is the only EU country that has not ratified the EU
Minimum Standards Directive, yet it is one of now thirteen
countries in the EU voluntarily participating in the UNHCR
Resettlement Programme and was one of the first EU coun-
tries to join the programme. This dichotomy of restrictive
asylum policies versus relatively generous resettlement
conditions can be difficult to reconcile, but on closer exam-
ination, it is clear that the process of resettlement (with an
annual quota of 200, which is not always reached) is a much
smaller and more controlled process and provides the State
with a sense that it is meeting its international protection
obligations in a more controlled manner. Asylum seekers
numbers by contrast are at least ten times higher each year
(although now decline) and the process by its nature is more
complex, ad hoc and more difficult to control.

Conclusion

The two processes of resettlement and seeking asylum under
the Convention are entirely separate and a comparison
between the two groups in a strict legal sense is not possible.
Under the resettlement process, the designation of people as
deserving of refugee status has already been made (by the
UNHCR) and the Irish Government is then able to choose a
very small group of people who have been selected as “suit-
able for resettlement”. Asylum-seekers on the other hand
arrive with no international backing, often limited docu-
mentation and by means that can be complex and unofficial.
There appears to be a presumption in official discourse
that their claims are not valid, also shown in Ireland’s very
low acceptance rate in comparison with other EU coun-
tries. Under international law, their right to seek asylum is
entirely valid and lawful. Once this claim is proven, they are
then theoretically entitled to the same international protec-
tion and freedom from refoulement in the same manner as
resettled refugees.

I have argued here that reception by its nature takes
place when a person arrives in a country or within a per-
iod of six months and delaying this process for several years
is contrary to its very purpose. It would be reasonable if
asylum claims were processed within six months and the
reception phase (including a right to work) commenced
after such a period. The current protracted situation mainly
due to adjudication of claims for other forms of protection
is untenable and delaying reception and integration sup-
ports for several years is inhumane. The extent of the dif-
ferences in reception conditions between resettled refugees
and asylum seekers are disproportionate, particularly when
the length of time is taken into consideration. Secondly the
messages conveyed in relation to those who are deserv-
ing/undeserving and the manner in which Ireland treats
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its human rights obligations towards those seeking pro-
tection are contradictory and confusing. This paper is not
suggesting that reception conditions for resettled refugees
are too high, but rather that some aspects of their reception
model should equally be provided to asylum seekers during
the reception phase and at a minimum after six months of
residence in Ireland.
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