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Towards Reliable and Responsible Atrocities-Policing

Abstract

As Rwanda and Yugoslavia indicate,
atrocities policing (“humanitarian inter-
vention”)is, inour current global polity,
unreliable and carried out crudely. This
becomes apparent when it is compared
with domestic policing. It is the result of
thesystem of sovereign states, intowhich
atrocities policing does not readily fit.
Even innovation toaccommodate it leads
to the haphazard interventions we have
seen in this decade. But the sovereign-
state system, which developed in Europe
in the context of a particular historical
contingency and was then endowed to the
rest of theworld through decolonization,
is not the only possibleway of organizing
the global polity. Thus, the author offers
as an alternative the concept of a demo-
cratic global federation in which atroci-
ties policing—including preventative
policing—can be conducted in a much
more reliable and responsible manner.
While such a global political organiza-
tion may seem utopian, in the long term
it is not, given how radical change has
been in the past century and can be ex-
pected to bein the next one. Moreover, it
provides direction to current institu-
tional reform and adds to current deci- -
sionsabout atrocities policing theissue of
the longer-term consequences for global
practices and institutions.

Résumé

Commelemontrentle Ruandaetla You-
goslavie, la gestion des atrocités (les
«interventions humanitaires») est, dans
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le dispositif de nos affaires publiques
globales, menée cavalierement, et de fa-
con totalement non fiable. Cefaitdevient
patent quand on établit la comparaison
avecla gestion et aumaintientdel'ordre
domestiques. Cette situation résulte du
systéme de I'état souverain, au sein du-
quel lagestion des atrocités n’a pas vrai-
ment sa place. Méme les innovations
visant daccommoder les choses n’ont pu
mener qu'a la série d'interventions im-
provisées de la derniere décennie. Or le
systeme del'état souverain, quis’est dé-
veloppéen Europedansle contexted’une
contingence historigueparticuliéreet fut
ensuitedisséminé sur lereste dumodevia
la décolonisation, n’est pas 'unique fa-
gond’organiser lagestion globale. Ainsi
V'auteur suggere, comme alternative,
l'idée d'une fédération globale démocra-
tique au sein de laquelle la gestion des
atrocités—y compris leur gestion pré-
ventive—pourrait étre menée d’une fa-
gon beaucoup plus fiable et responsable.
Siune telle organisation politique semble
a priori utopique, elle ne l'est pas é long
terme, quand on considere les change-
ments radicaux qui furent ceux du der-
nier sigcle, et ceux que l'on peut envisager
encoredans un procheavenir. Defait, ce
programme suggere des directions aux
réformes institutionnelles en cours, et
ajouteauxdécisionsprésentes en matiére
degestiondesatrocités lapriseen compte
de la question des conséquences & long
terme de ce type de situation sur les pra-
tiques et les institutions globales.

Unreliable and Crude Atrocities-
Policing

In Rwanda, between half and one mil-
lion people were massacred in 1994 and
the “international community” did
nothing. When the “ethnic cleansing,”
previously observed in Croatia and
Bosnia, started to occur in Kosovo in
March 1999, NATO, presumably repre-
senting a segment of the “international
community,” i.e., the European or North
Atlanticregion, initiated a “humanitar-

ian intervention” in the form of heavy
and protracted bombardment of Serbian
forces and infrastructure in what is
territorially left of Yugoslavia.

Both responses are reflections of
what is wrong with the way our global
polity is organized. In the Rwandan
case, the states that could have facili-
tated preventive action by the United
Nations—and it is now acknowledged
that a force of 5,000 UN soldiers would
havebeensufficient toprevent the geno-
cide—simply did not have enough ofa
stakein the conflict. In the Kosovar case,
while it was agreed that “something
had tobedone,” ground-forcesactionin
tandem with air strikes was not accept-
able, because of the risk tomilitary units
that individual states would have had

- tosustain. Ithasbeen more acceptableto

kill (as “collateral damage”) Serbian
non-combatants and Kosovar refugees
than to risk soldiers in a war that does
not serve the national interest of the
intervenors in a way clearly evident to
their respective electorates. (For an
argument that, indirectly, the war does
serve the maintenance of U.S. he-
gemony, see Klare 1999 and Chomsky
1999. For useful reviews of various as-
pects of the Yugoslavian war of the
1990s, including the current NATO ac-
tion, see Ramonet 1999; de La Gorce
1999; Samary 1999; di Francesco and
Scotti 1999; Chiclet 1999 and Potel
1999.) The attack is on Serbia as a collec-
tive entity, rather than on those
specifically responsible for the ethnic
cleansing.

If we think of the NATObombing as
atrocities policing (and the failure of UN
action in Rwanda as a failure of atroci-
ties policing), we can compare such ac-
tion with domestic policing. There are,
of course, crucial differences; neverthe-
less, such a comparison is instructive.
Let’s say that a municipal authority
used its police to systematically violate
the basic rights of a particular ethnic
group in order to drive it out or simply
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eliminate it. In that case, the super-
ordinate state authority, after suitable
efforts to non-violently reverse the ac-
tion, e.g., through threats of punitive
action, would have the responsibility to
deploy its own police or military to ac-
complish a number of aims. The first is
to protect the threatened population.
Thesecond is tominimize violenceand,
in particular, harm tonon-combatants.
Thethird is tobring those responsible to
justice. In the process, the police or mili-
tary forces involved will minimize risks
to themselves, butnot at the expense of
risk tonon-combatants.

How well and easily these tasks can
be accomplished will depend on the
relative strength of the superordinate
state authority and the defying subordi-
nate authority. Certainly it would be
incumbent on the superordinate au-
thority to muster all its forces to show
overwhelming power and thus prevent
furtherbloodshed. If thisisnot possible,
then the situation is, of course, one of
impending civil war. The superordinate
authority then has to recognize that it
has lost this authority and has to either
concede this (possibly by permitting
secession and negotiating for the best
possible arrangement for refugees) or
has to fight a war to reassert its author-

ity. In fighting such a war, however,

principles of responsible policing, such
asminimizing the loss of life, protecting
the innocent, avoiding displacement,
etc., remain important. Large-scale
bombing of the city to forceitsgovernors
to surrender, without a morebalanced
strategy including on-the-ground ac-
tion, is not consistent with responsible
policing.

The Sovereign-State System

Therelevance of this analogy is limited
by the absence of a superordinate au-
thority in the state system that charac-
terizes our global polity. The capacity of
the UN in this respectis severely limited
and essentially depends on the five veto
powers in the Security Council and their
consensus. Inaction, procrastination,
and excessively destructive action are
all to be expected in this system.
The latter emerged in the 1600s in re-

sponse to the failure of Europe’s then-
hegemonic power of the Austro-Span-
ishHabsburgs to put togetherapolitical
system that could contain war in the
way that the Roman Empire was
thought tohave done. This state system
was then endowed to the rest of the
world in the process of decolonization
in the middle of the 20th Century.
Central to it is the principle of state
sovereignty, which treats states asbeing

" formally equal, and entitled to non-in-

terventionby other statesand tomanage
its affairs as it sees fit. Democracy isnot
a requirement for this entitlement. (It
should beremembered that democracy
in Europe emerged after the principle of
sovereignty was established in 1648 by
the treaties of Westphalia at the end of
the Thirty Years War—treaties thatinci-
dentally led to extensive refugee flows
for religious reasons, because they es-
tablished theright of rulers to determine
the religion that was to be practised in
their respective domains.) Nor were
genocide or other atrocities within a
statedeemed tosuspend itssovereignty
rights, although the European powers
allied against Germany and the Otto-
man Empirein the 1914-18 war did use
suchincidents asjustifications for inter-
vention in the weakened Ottoman Em-
pire. (The history of military conflict in
Europe since 1648 reflects that within
the state system, even a fundamental
norm such as that of sovereignty may
serve as a restraint, but never as an im-
perative thatallstatesabideby.) The UN
Charter allows only self-defence or
morecollective actionagainst threats to
international peace—notsimply atroci-
tiesby states—as justifications for mili-
tary action against a state.

However, international practice has
led to the increasing legitimation of
humanitarian intervention, although
there is so far no international law to
supportit. (Itis true that thereisnow an
extensivebody of internationallaw pro-
hibiting genocide, torture and slavery
and requiring states to respect certain
human rights, but there are no provi-
sions for international enforcement.)

" Military action by India to stop Paki-

stani atrocities during the Bangladesh

.- war of independence in 1971, by Viet-

nam in Cambodia to topple the mass-
murderous Pol Pot regime in 1978, and
by Tanzania in Uganda in 1979 follow-
ing the Idi Amin massacres were cases
of unilateral humanitarian interven-
tion. In all three cases, national defence
interests on the part of the intervenors
wereinvolved, butending theatrocities
was a sufficient rationale. (That ration-
ale, however, was not universally ac-
cepted atthe time; Vietnam washeavily
criticized and punished with economic
sanctionsby the United States, forexam-
ple.) Then in the 1990s, several in-
stances of multilateral humanitarian
intervention took place: the supplement
tothesecurity intervention against Iraq
(following its invasion of Kuwait) by
enforcingno-fly zones for Iragiforcesin
parts of Iraqi territory to protect the
Kurds and the Marsh Arabs in the
southeast; the failed intervention in
Somalia; Bosnia; the West African inter-
vention force Ecomog in Liberia and
Sierra Leone. These are all to be distin-
guished from peace-keeping because
they involved aggressive action against
forces of the state or forces in the process
of capturing the state.

Such intervention, however, is hap-
hazard. It depends on the coincidence
of humanitarian considerations with
national interests, or alternatively re-
quires humanitarian intervention tobe
cheap in terms of the national sacrifices
for theintervenors. (This hasbeen miss-
ing, forexample, in the case of southern
Sudan, whose population has been
massively victimized by its state for a
long time without any forcible external
intervention. Rwanda is by no means
the only instance.) Thus, even a state
system that innovates by legitimating
humanitarian intervention cannot as-
surereliable and responsible atrocities-
policing.

Beyond State Sovereignty

Focusing on the structural problems of
the present system raises the question of
relevance. Is there a point to showing
the inadequacies of the system that we
have towork with? Is thereevena plau-
sible alternative? The answer to both
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questionsis yes. Iwill first deal with the
alternative and then with its signifi-
cance for the present.

The state system is not the only way
to organize the global polity. Twopolar
alternatives are a unitary world state
and the anarchist option of a stateless
world. In this short discussion I will
dismiss, without theargument it would
otherwise deserve, thelatteralternative
as unworkable within a useful time
horizon. The former, which involves
transferring statesovereignty toaglobal
authority, is unattractive, even in a
democratic form. Democracy atthe glo-
bal level cannot be but anaemic. While
globaldemocracy isby nomeansworth-
less, sacrificing the democracy of
smaller jurisdictions to democracy at
such an aggregative level seems too
great a sacrifice. It can rightly be sus-
pected as carrying the potential of glo-
bal tyranny. In terms of the spectrum
from anarchism to global sovereignty,
the state system may thus actually ap-
pear as good a compromise as may be
possible.

However, thereis still another in-be-
tween position. It is that of federalism
extended upward to the global level. (It
could also be extended downward to
thelocallevel, so thatlocal government
at the community level has a certain
amount of constitutionally assured au-
tonomy from higher levels.) It would
mean the abolition of sovereignty in fa-
vour of a dispersal of state authority
among several levels. The global level,
with appropriate democratic instru-
ments—such as a global parliament
based on elections, aconstitution assur-
ing certain basic rights and checks and
balances involving a global judiciary
and fundamental rights for lower-level
stateauthorities—would be onelocus of
responsibility for preventing atrocities
within states. Justhow much authority
and policing power would be vested in
it would be a matter of choice and con-
testation. The minimum, however,
wouldhavetobe the capacity to prevent
atrocities, even when they occur in big
powers,suchasNazi Germany. (Forone
formulation of the world-federal case
and scheme, see Glossop 1993.)

But isn’t this utopian dreaming?
Does this have any relevance to our
present situation? In the short run, it
clearly is utopian. In the long run, let’s
say with a time horizon of a century or
so, however, itisnot. Thereisnoreason
toexpectchangein theworld’s political
system to slow down in the next cen-
tury. Who could have imagined in 1900
that the colonial system, which then
seemed absolutely secure, would nearly
completely disappear as a formal sys-
tem; that the pattern of world hegemony
would change first from one based in
western Europe to the bipolarity of the
Cold War to the unipolar hegemony of
the United States at the century’s end;
and thatstates would allow their sover-
eignty to be whittled away not only by
capitalist processes, butalsoby interna-
tional treaties reinforcing these proc-
esses? Why should change be any less
drastic in the next century?

Onescenario for the development of
something like a global federation is the
increasing emergence of global govern-
ance institutions to deal with various
crises, ranging from economic instabil-
ity through environmental degradation
and disasters to violence resulting from
terrorism, civil strife, and environmen-
tal wars. These global governance insti-
tutions may initially be as elitist as the
IMF or even the UN (which can be de-
scribed as democratic only by inordi-
nately stretching the meaning of
democracy). However, their establish-
ment provides the opportunity and
stimulus for democratizing them. One
way of doing that would be through
democraticglobal federalism.

Theimage of such an organization of
the global polity has contemporary rel-
evance to atrocities policing in two
ways. One is a sense of direction pro-
vided to efforts of institutional innova-
tion in the global polity. An example
would be a standing military for the
United Nations. This would allow mul-
tilateral intervention: at least where
thereis consensus among the vetopow-
ers.Itwould also create pressure toabol-
ish the great-power vetoin the Security
Council. (For such a proposal, see the
Commission on Global Governance

1995, 233-41.) Another instance would
betostrengthen theauthority of the glo-
bal courts. The basic point here is that
the vision of a satisfactory structure for
the global polity provides a sense of
direction for institutional change,
whether it is incremental or precipi-
tous—as it might be in response to a
disaster.

The second and closely related way
in which such a vision is relevant is
that, when responding to a particular
humanitarian emergency, the institu-
tion-building consequences of such re-
sponses need to be considered. Does
humanitarianinterventionby NATOin
Europe or by Ecomog in Africa (domi-
nated as they are by the United States
and Nigeria, respectively) further or
hinder the eventual development of a
global and democratically responsible
capacity for atrocities policing? Does
humanitarian intervention by a neigh-

- bouring state or a ring of neighbouring

states advance or impede such capac-
ity? Should multilateralism be maxi-

" mized and made as broad as possible?

Can thisbe done withoutimpedingjus-
tified and needed action? Is the NATO
intervention in Yugoslavia not only
crude as policing, but also unfortunate
interms of its geopolitical consequences
by reinforcing U.S. hegemony and thus
impeding the emergence of democratic
global governance? The proposed

. framework for thinking about such

questions does not resolve disagree-
ments. It will, in fact, make them more
complicated by introducing long-term

- considerations alongside the more im-

mediate issues, thus extending the
points over which disagreement can
emerge. Nevertheless, itisimportant to
move beyond the fire-extinguishing
approach tohumanitarian emergencies
so that it becomes possible to prevent
them in the first place.

Thepurpose of presenting this frame-
work has been to make some general
points. The first is that the unreliable
and reckless policing we have wit-
nessed is a reflection of the structure of
our global polity; namely, a system that
heavily bears the stamp of state
sovereignty. At the same time, this
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14.
structure is not natural or inevitable;

alternatives are conceivable and, in the
long run, feasible. Finally, these
alternatives will not emerge by them-
selves. They have to be made visible as
images of possible futures and have to be
struggled for. They have to be available
as part of the standard repertoire of ideas
when opportunities for radical change
present themselves, as they do from time
to time. 11
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