Therehavebeen frequent changesin the
government in Bangladesh in the past.
The opposition parties are making all
efforts to pulldown the government on
the single issue of the Chittagong Hill
Tracts Peace Accord.

In the final analysis, it can be said
that a political settlement—within the
framework of the Constitution of acoun-
try—canbringabouta viable solution to
arefugee problem which addresses the
root causes of insurgency, and also
takes into account the aspirations of
ethnic minorities. Such political settle-
mentbrings aboutnot only therepatria-
tion of refugeesliving in other countries
butalso ensures that future refugee out-
flow is very unlikely. Violations of hu-
man rights can be prevented only
through such political settlements. The
Chittagong Hill Tracts Peace Accord is
in a way a model peace accord, which
can be adopted in many refugee situa-
tions and also amongst internally-dis-
placed persons. m
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Annex:

Text of the Chittagong Hill Tracts
Peace Treaty

Following is the English rendering of
the peace agreementsigned between the
National Committee on Chittagong Hill
Tracts Affairs, formed by the Govern-
ment of Bangladesh, and the Parbatya
Chattagram Jana Sanghati Samity, re-
ports Daily Star (3/12) quoting BSS.

(Text): Keeping full and unswerved
allegiance in Bangladesh’s state sover-
eignty and territorial integrity in Bang-
ladesh’s Chittagong Hill Tracts region
under the jurisdiction of the Constitu-
tion of the People’s Republic of Bangla-
desh, the National Committee on
Chittagong Hill Tracts on behalf of the
Government of People’s Republic of
Bangladesh and Parbatya Chattagram
Jana Sanghati Samity on behalf of the
inhabitants of Chittagong Hill Tracts
reached the following agreement in four
parts (namely: Ka, Kha, Ga, Gha) to
uphold the political, social, cultural,
educational and economic rights of all
the people of Chittagong Hill Tracts re-
gion, expedite socio-economic develop-
ment process and to preserve respective
the rights of all the citizens of Bangla-
desh and their development.

KA) General

1. Boththe sides recognised the need
for protecting the characteristics and at-
taining overall development of the re-
gion considering Chittagong Hill
Tracts as a tribal inhabited region.

2. Both the parties have decided to
formulate, change, amend and incorpo-
rate concerned acts, regulations and
practices as soon as possible in keeping
with the consensus and responsibility
expressed in different sections of the
agreement.

3. Animplementation committee will
be formed to monitor the implementa-
tion process of the agreement with the
following members: Ka)amembernomi-
nated by the prime minister: Convenor,

Kha) a Chairman of the task force
formed under the purview of the agree-
ment.... Member Ga) President of
Parbatya Chattagram Jana Sanghati
Samity.... Member

4. Theagreementwill come intoeffect
from the date of its signing and execu-
tion by both the sides. This agreement
will be valid from the date of its effect
until the steps are executed as per the
agreement.

KHA) Chittagong Hill Tracts
Local Government Council/Hill
District Council

Both the sides have reached agreement
withregard to changing, amending, in-
corporating and writing off the existing
Parbatya Zila Sthanio Sarkar Parishad
Ain 1989 (Rangamati Parbatya Zila
Sthanio Sarkar Parishad Ain 1989,
Bandarban Parbatya Zila Sthanio
Sarkar Parishad 1989. Khagrachhari
Parbalya Zila Sthanio Sarkar Parishad
Ain 1989) and its different clauses be-
fore this agreement comes into force.

1. Theword “tribal” used in different
clauses of the Parishad Ain will stay.

2. The name Parbatya Zila Sthanio
Sarkar Parishad will be amended and
the name of Parishad willbe “Parbatya
Zila Parishad”.

3. “Non-Tribal permanent resi-
dents” will mean those who are not
tribals but have legal lands and gener-
ally live in hill districts at specific ad-
dresses.

4.Ka) There willbe 3 (three) seats for
women in each of the Parbatya Zila
Parishad. One-third (1/3) of these seats
will be for non-tribals.

Kha) 1,2,3 and 4 sub-clauses of
clause 4 will remain in force as per the
original act.

Ga) The words “Deputy Commis-
sioner” and “Deputy Commissioner’s”
in the second line of Sub Clause (5) of
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Clause 4 will be replaced by “Circle
Chief” and “Circle Chief’s”.

Gha) The following sub-clause will
be incorporated in the Clause 4—"“The
concerned circle officer will ascertain
whethera personisnon-tribal ornoton
the basis of submission of certificate
given by concerned mouza headman/
Union Parishad chairman/
pourashabha chairman and no non-
tribal person can become the non-tribal
candidate without the certificate re-
ceived from the circle officer regarding
this.”

5. In the Clause 7 it has been stated
that the chairman or any other elected
member will have to take oath or give
declaration before Chittagong Divi-
sional Commissionerbefore taking over
office. Amending this in place of
“Chittagong Division Commissioner”
themembers will take oath or give decla-
ration before “any high court division
judge.”

6. The words “to Chittagong Divi-
sional Commissioner” willbe replaced
by “as per election rules” in the fourth
line of Clause 8.

7. The words “three years” will be
replaced by “five years” in the second
line of Clause 10.

8.InClause Number 14 there willbe
provision that a tribal member elected
by other members of the Parishad will
chair and discharge other responsibili-
ties if the post of chairman falls vacant
or in his absence.

9. The existing Clause Number 17
will be replaced by the following sen-
tences: a person will be considered eli-
gibletobeenlisted in the voterslistifhe/
she (1) is a Bangladeshi citizen (2) he/
sheisnotbelow 18 years (3) appropriate
court has not declared him mentally
sick (4) he/sheis a permanent resident
of hill district.

10.InSub-clause 2 of Clause Number
20 the words “delimitations of constitu-
encies” willbeincorporated independ-
ently.

11.InSub-Clause 2 of Clause 25 there
willbe a provision that the chairman of
all the meetings of the Parishad or a
tribalmember elected by other members
of the Parishad will chair meetings and
discharge other responsibilities of the

post of chairman falls vacant or in his
absence.

12. As the entire region of
Khagrachharidistrictisnotincluded in
the Mong circle, the words
“Khagrachhari Mong Chief” in Clause
Number 26 of Khagrachhari Parbatya
Zila Sthanio Sarkar Parishad Ain will
be replaced by the words “Mong Circle
Chief and Chakma Circle Chief”. Simi-
larly, there willbe scope for the presence
of Bomang chief in the meeting of
Rangamati Parbatya Zila Parishad. In
the same way there willbe the provision
that the Bomang Circle chief can attend
the meetings of Bandarban Parbatya
Zila Parishad meetings if he wishes or
invited tojoin.

13.In Sub-Clause (1) and Sub-Clause
(2) of Clause 31 there willbe a provision
thatachief executive officer of the status
of a deputy secretary will be there as
secretary in a Parishad and the tribal
officials will get priority in this post.

14. Ka) InSub-Clause (1) of Clause 32
there will be a provision that the
Parishad willbe able to createnew posts
for different classes of officers and em-
ployees for properly conducting the ac-
tivities of the Parishad.

Kha) The Sub-Clause 2 of Clause 32
will be amended as follows: the
Parishad can according to rules recruit
class three and four employees and can
transfer, suspend, terminate or giveany
other punishment. But condition would
bethatin case of such appointments the
tribal residents of the district will be
given priority.

Ga) As per Sub-Clause (3) of Clause
32, the government, in consultation
with the Parishad, may appoint officers
for the other posts and there willbelegal
provision toremove, suspend or termi-
nate or penalise officers as per the gov-
ernmentrules. .

15. “Asperrules” willbe mentioned
in Sub-Clause (3) of Rule 33.

16. In the third line of Sub-Clause (1)
of Rule 36, the words “or in any way
devised by the government” willbe de-
leted.

17. Ka) The principal clause of the
“fourth” of Sub-Clause (One) of Clause
37 will be valid.

Kha) “As perrules” willbe included
in Sub-Clause (2). Gha, of Rule 37.

18. Sub-Clause (3) of Clause 38, will
be cancelled and Sub-Clause (4) willbe
amended in conformity with the follow
text, “anewbudget canbe prepared and
approved. Ifneeded, atany time, before
the completion of the previous financial
year.” i

19. Rule 42 will incorporate the fol-
lowing subclause:

“The Parishad, with the allocated
money from the government, will re-
ceive, initiate or implement any devel-
opment project in the transferred
subjects and all national level develop-
ment programmes willbeimplemented
through the Parishad by the concerned
ministries/divisions/organisations.”

20. The word “Parishad” will replace
the word “Government” in the second
line of Sub-Clause (2) of Rule 45.

21. Rules 50, 51, and 52 will be re-
pealed and following clauses will be
introduced:

“Ifneeded, the government will give
advice or regulatory directives for
streamlining the Parishad activities
with the objectives of the aforesaid
rules.”

“The government, if the government
receives any hard evidence that any
activity or proposed activity of the
Parishad is violating the aforesaid rules
or is inconsistent with it, will have the
authority to ask for writteninformation
along with explanation. The govern-
ment willalsohave theauthority togive
advice or directives in this regard.”

22.”Within 90 days of abolition of the
Parishad” shall be read in place of “af-
ter the expiry of defunct period” before
the words “The Act” under Clause 53
Sub-Clause (3).

23. The word “Government” will be
replaced by the word “Ministry” in the
third and fourth lines in Clause 61.

24. A) Sub-Clause (1) in Clause 62
willbe replaced by the following:

Whatever be the provisions in the
currently prevailing laws, hill districts
police sub-inspector and below shallbe
appointed by the Parishad as per the
prescribed rules and the Parishad will
transfer, and take action against them
as per the prescribed rules.
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However the condition will be that
tribals of the district will get preference
in case of this appointment.

25.The words “supports willbe pro-
vided” will remain in third line in
Clause 63.

26. Clause 64 willbe amended as fol-
lows.

A) Whatever exists in the currently
prevailing laws, without prior permis-
sion of the Parishad, no lands, includ-
ing leasable khas lands in the district,
can be leased out, sold, purchased or
transferred.

However, it willnotbe applicable in
case of the reserved forest, Kaptai
Hydroelectricity Projectarea, Betbunia
Satellite Station area, state-owned in-
dustrial enterprises, and lands re-
corded in thename of the government.

B) Whatever exists in the currently
prevailing other laws the government
cannot acquire or transfer any lands,
hills and forests under thejurisdictions
of the hill district Parishad without
prior discussion and approval of the
Parishad.

Ga) The Parishad may supervise or
control the work of headmen, chairman,
amin, surveyors, kanungo and assist-
ant commissioners (land).

Gha) The fringe land of Kaptai Lake
will be leased out on priority basis to
their original owners.

27.Clause 65 willbe amended to for-
mulate the following: For the timebeing,
whateverlaw isin force/theland devel-
opment tax of the district will be in the
hand of the Parishad and the tax to be
collected on that account will be in the
fund of the Parishad.

28.Clause 67 willbe amended to for-
mulate the following: Parishad and the
government will raise specific propos-
alsif itis necessary for the coordination
of the Parishad and the government,
and coordination of work will be done
through mutual consultations.

29.Sub-Clause (1) of Clause 68 will be
amended to formulate the following
sub-clause:

With a view to fulfilling the objec-
tives of this law, the government willbe
able to prepare rules after discussion
with the Parishad through gazette noti-
fication. Even after the formulation of

any rule, the Parishad will have the
right to appeal to the government for
reconsideration of such rules.

30. Ka) In the first and second para-
graphs of Sub-Clause (1) of Clause 69,
the words “prior approval of the gov-
ernment” will be dropped and follow-
ing part will be added after the words
“should be done” in the third para:

It is conditional that if the govern-
mentdisagrees withany part of the pro-
vision formulated then the government
will be able to provide suggestions or
directivesregarding the provision.

Kha) in the (Ja) of Sub-Clause (2) of
Clause 69, the other related laws, acts
and ordinances and the Local Govern-
ment Council Law of 1989, it will be
settled as per the advice and the propos-
als of the regional council.

12) The government may form anin-
terim regional council and give it the
responsibilities of the council untiland
unless theregional councilis formed on
thebasis of direct and indirect election.

13) The government may formulate
any law regarding Chittagong Hill
Tracts subject to discussion with the
regional council and that will be done
as per the advice of the council.

14) Fund of the council willbe formed
from the following sources:

a) Finance received from the district
council fund.

b) Finance and profits from all the
property whichhavebeen providedand
directed by the council.

c) Loan and grants from the govern-
ment and other authorities.

d) Grants provided by any institution
or person.

e) Profit from the financial invest-
ment of the ouncil.

f) Any of the finance received by the
council.

g) Finance received from other
sources of income provided to the coun-
cil as per the direction of the govern-
ment.

GHA) Rehabilitation, General
Amnesty and Other Issues

Both sides have reached the following
position and agreed to take pro-
grammes for restoring normal situation
in Chittagong Hill Tracts area and to

this end on the matters of rehabilitation,
general amnesty and other related is-
sues and activities.

1) An agreement as signed between
the government and the tribal refugee
leaders onMarch9,1997, at Agartala of
Tripura State, onbringing back the tribal
refugees staying in the State of Tripura.
Under this agreement, repatriation of
tribal refugeesbegan onMarch 28,1997.
This process will continue and the lead-
ers of the PCJSS will extend all possible
cooperationin thisregard. The internal
refugees of the three hill districts willbe
rehabilitated through their properiden-
tification by a task force.

2) The land record and right of pos-
session of the tribal people will be
ascertained after finalisation of the own-
ership of land of the tribal people. And
toachieve thisend, the government will
start land survey in Chittagong Hill
Tracts and resolve all disputes relating
to land through proper scrutiny and
verification in consultation with the
regional council tobe formed under this
agreement. These steps will be taken
soon after signing and implementation
of this agreement between the govern-
ment and the PCJSS and rehabilitation
of the tribal refugees and internal tribal
refugees.

3) The government will ensure leas-
ing two acres of land in the respective
locality subject to availability of land of
thelandless tribals or the tribalshaving
less than two acres of land per family.
However, groveland can be allotted in
case of non-availability of necessary
lands.

4) A commission (land commission)
willbe constituted under aretired judge
for the disposal of all disputes relating
tolands. Besides settlement of the land
disputes of the rehabilitated tribals, this
commission willhave full power to an-
nul all rights of ownership onland and
hills which have so far been given ille-
gal settlements or encroached illegally.
Noappeal canbe made against the ver-
dict of this commission and the decision
of this commission will be treated as fi-
nal. This willbe implied in case of fringe
land.

5) This commission will be consti-
tuted with the following members:
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Ka) Retired judge.

Kha) Circle chief (concerned).

Ga) Chairman representative of the
regional council.

Gha) Divisional commissioner/ad-
ditional commissioner.

Uma) Chairman of the district coun-
cil (concerned).

6) Ka) The tenure of the commission
willbe of three years. But the tenure can
be extended in consultation with the
regional council.

Kha) The commission will resolve
disputes on the basis of existing laws,
customsand systems of Chittagong Hill
Tracts.

7) Theloans, which were obtained by
repatriated tribals from government
agenciesbut could not (be) properly uti-
lised owing to conflicting situation, will
be exempted with full interest.

8) Rubber plantation and allotment
of other lands. The allotments of lands
tonon-tribalsand non-residents for rub-
ber cultivation and other purposes but
notyetutilised thelands for the projects
properly during the last ten years, will
be cancelled.

9) The government willallocate addi-
tional finance on priority basis for tak-
ing up maximum number of projects to
develop Chittagong Hill Tracts. Projects
will be implemented on priority basis
for construction of infrastructure for the
development of the region and the gov-
ernment will allocate necessary funds
for this purpose. The government will
encourage development of tourism for
local and foreign tourists, taking into
consideration the environmental aspect
of the region.

10) Reservation of quota and alloca-
tion of scholarships: The government
will continue the quota system for the
tribals in case of government jobs and
higher education till they reach at par
with the people of other regions of the
country. With this aim in views the
government will provide more scholar-
ships for tribals boys/girls in educa-
tionalinstitutions. The government will
providenecessary scholarships for tak-
ing education abroad and research pur-
suit.

11) The government and the elected
representatives willbeactive to preserve

the distinctiveness of the tribal culture
and heritage. The government will pro-
vide due patronisation and assistance
for expansion of tribal cultural activi-
ties at par with that of the mainstream of
the national life.

12) The PCJSS will submit to the gov-
ernment within 45 days of signing of
this agreement the full list of its armed
members and description and accounts
of all arms and weapons under its con-
trol and possession.

13) The government and the PCJSS
will jointly decide the day, date and
place for depositing arms by the PCJSS
within 45 days of signing of this agree-
ment The government will ensure all
kinds of security for the members of the
listed members of the PCJSS and their
families for coming back to normal life
after declaring the day, date and place
for depositing arms by the listed mem-
bers of the PCJSS.

14) The government willdeclare am-
nesty for those members who will de-
posit arms and ammunition on the
scheduled date. The government will
withdraw cases lodged earlier against
those persons.

15) The government will take legal
action against those who will not de-
positarms and ammunition within the
stipulated time.

16) General amnesty will be given to
all PCJSS members after they return to
normal life and thisamnesty willalsobe
given to all the permanent residents
who were connected with the PCJSS
activities.

Ka) Each family of the repatriated
members of the PCJSS willbe given Taka
50,000 in cash at a time for their rehabili-
tation.

Kha) All cases, warrants of arrest,
huliaagainstany armed member or gen-
eral member of the PCJSS will be with-
drawnand punishment given after trial
in absentia will be exempted after sur-
render of arms and coming back tonor-
mal life as soon as possible. The
members of the PCJSS, if they are injail,
will be released.

Ga) Similarly, no case will be filed or
no punishment be given to any person
for merely being the members of the

PCJSSafter surrendering arms and com-
ing back tonormal life.

Gha) Theloans obtained by themem-
bers of the PCJSS from any government
banks or otheragenciesbutcould notbe
utilised owing to conflicting situation
would be exempted with interest.

Uma) Those members of the PCJSS
who were employed in various govern-
ment jobs would be absorbed in their
respective posts and the eligible mem-
bers of their family willbe givenjobs as
per their qualifications. In such cases,
the government principles regarding
relaxation of age will be followed.

Cha) Bank loans on soft term will be
given to the members of the PCJSS for
cottage industry and horticulture and
other such self-employment generating
activities.

Chha) Educational facilities will be
provided for the children of the PCJSS
and the certificates obtained from for-
eignboard and educational institutions
will be considered as valid.

17) Ka) Immediately with signing
and executing the agreement between
the government and the PCJSSand with
the members of the PCJSS coming to
normal life, all temporary camps of
army, ansar and village defence forcein
Chittagong Hill Tracts excepting Bang-
ladeshRifles (BDR)and permanentcan-
tonments (three in three district
headquarters and in Alikadam, Ruma
and Dighinala) will be gradually
brought back to the permanent places
and adeadline for this will be fixed. The
members of the armed forces canbe de-
ployed under due rules and procedures
in case of deterioration of law and order
situation and in times of natural calami-
ties or like other parts of the country
under the control of the civil adminis-
tration. The regional council may re-
quest the appropriate authorities for
such help and assistance in case of such
anecessity and in due time.

Kha) The lands to be abandoned by
military or paramilitary camps and can-
tonments will be either returned to the
original owners or to the hill district
councils.

18) The permanent residents of
Chittagong Hill Tracts with priority to
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the tribals willbe given appointment to
all categories of officers and employees
of all government, semi-government,
parishad and autonomous bodies of
Chittagong Hill Tracts. In case of ab-
sence of eligible persons among the per-
manent residents of Chittagong Hill
Tracts for particular posts, the govern-
ment may give appointment on lien or
for a definitive period such posts.

19) A ministry on Chittagong Hill
Tracts Affairs will be set up appointing
one minister from the tribals. The fol-
lowing advisor committee will be con-
stituted to assist this ministry:

1) The Minister in charge of

Chittagong Hill Tracts Affairs;

2) Chairman/representative,

regional council;

3) Chairman/representative,

Rangamati Hill District Council;

5) Chairman/representative,

Bandarban Hill District Council;

6) MP,Rangamati;

7) MP, Khagrachhari;

8) MP, Bandarban,;

9) Chakma Raja (King);

10) Bomang Raja;

11) Mong Raja; and

12) Threenon-tribalmemberstobe

nominated by the government
taking one permanent non-
tribal resident from each three
hill districts.

This agreementis prepared in Bangla
and completed and signed in Dhaka on
Agrahayan 18,1404, December 2,1997.

On behalf of On behalf of
the Government of the residents
the People’s Republic of Chittagong
of Bangladesh Hill Tracts
(Abul Hasanat (Jyotirindra
Abdullah) Bodhipriya
Larma)
Convener, President
National Committee =~ Parbatya
on Chittagong Chattagram
Hill Tracts, Jana Sanghati
Government of " Samity
Bangladesh

(POT)

Asylum:
A Moral Dilemma
By W. Gunther Plaut

~ Toronto: York Lanes Press, 1995;
ISBN 1-55014-239-9; 192 pages, indexed; $19.90

Every year the refugee landscape changes, but only in that more
problems are added, fewer are solved, and all become constantly
more urgent. Fuelled by the explosion of the world’s population, the
quest for asylum is one of the most pressing problems of our age.
Refugee-receiving nations—located frequently, but by no means
exclusively, in the Western world—have to respond to masses of
humanity searching for new livable homes. Human compassion for
these refugees can be found everywhere, but so can xenophobia
and the desire to preserve one’s nation, economic well being, and
cultural integrity. The clash between these impulses represents one
of the great dilemmas of our time and is the subject of Plaut’s study.
In exploring it, he provides a far-ranging inquiry into the human
condition.

The book presents political, ethnic, philosophical, religious, and
sociological arguments, and deals with some of the most troublesome
and heartbreaking conflicts in the news.

Contents: The Issues; Questions Without Answers; Definitions;
Religion, Natural Law, and Hospitality; A Look at History; Some
Ethical Questions; Through the Lens of Sociobiology; Community
and Individual; Contended Rights: To Leave, Return, Remain.

The Practice; Refugees in Africa; Four Asian Lands; Glimpses of
Europe and Central America; The North American Experience;
The Sanctuary Movement; A Final Look; Bibliography; Index.
Asylum—A Moral Dilemma is simultaneously published in the
United States by Praeger Publishers, and in Canada by York
Lanes Press.

-t

Available from:

Centte for Refugee Studies, York Unlversxty
. Swie 333 york Lanes =
4700 Keele Street Toronto ON MB] 1P3

416) 736«58317 . Emall refuge@yorku

20

Refuge, Vol. 18, No. 2 (April 1999)




	Contents
	p. 16
	p. 17
	p. 18
	p. 19
	p. 20

	Issue Table of Contents
	Refuge: Canada's Journal on Refugees / Refuge: Revue canadienne sur les réfugiés, Vol. 18, No. 2 (April 1999) pp. 1-43
	Front Matter
	Human and Refugee Rights: New Challenges for Canada [pp. 1-3]
	Correction: Licensed to Traffic: The Sex Trade in Bangladesh [pp. 3-3]
	Sri Lanka: Human Rights in the Context of Civil War [pp. 4-9]
	The Chittagong Hill Ttacts Peace Accord: A Landmark Model for a Viable Solution to the Refugee Problem [pp. 10-16]
	Annex: Text of the Chittagong Hill Tracts Peace Treaty [pp. 16-20]
	Early Warning: North Korean Refugees in China [pp. 21-21]
	Dynamics of International Human Rights in Japan [pp. 22-31]
	Cultural Interpretation for Refugee Children: The Multicultural Liaison Program, Ottawa, Canada [pp. 32-42]
	Back Matter



