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Abstract

This statement represents the collective

voices of refugee claimants and landed
refugees at Romero House , Toronto. It

expresses concern over provisions in Not

Just Numbers relating to the proposed

replacement of the quasi-judicial Immi-

gration and Refugee Board with an ad-
ministrative unit of the Department of

Immigration. Independence of the deci-

sion-making process would thus possi-
bly be compromised by the interests of

governmental bureaucracy.

Precis

Le présen t texte represen te la voix collec-

tive de demandeurs du statut de réfugié et

de réfugiés installés de la maison Romero

de Toronto. Il exprime une inquiétude
face à certaines des clauses du rapport
Au-delà des chiffres portant sur le rem-

placement proposé de la Commission sur

l'Immigration et les Réfugiés , aux fonc-

tions quasi- judiciaires, par une unité ad-

ministrative du Département de
l'Immigration. L'indépendance du pro-
cessus décisionnel serait dès lors nette-

ment compromis par les intérêts de la
bureaucratie gouvernementale.

Introduction

Romero House is a community of refu-
gee claimants, Convention refugees,
refugee resettlement officers (who live
and work on a daily basis with claim-
ants), and many others who share our
concern for the well-being of refugees.
As a grassroots advocacy and resettle-
ment community, we are well equipped
to do an analysis of the proposed legis-
lative changes to the immigration act in
light of the daily realities of claimants. It
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would seem appropriate that the Minis-
ter, in considering the report, Not Just
Numbers , before her, and desiring to
weigh justly all the factors involved,
would want to hear what refugees them-
selves have to say about such an impor-
tant and comprehensive piece of
legislation. The report itself strongly
urges a wide and extensive consulta-
tion process, involving not only govern-
ment agencies but also community
organizations, advocates, lawyers and
the general public (including, one
would assume, refugees and immi-
grants). To our great surprise and dis-
may, however, we have seen that the
Minister is ignoring this wise piece of
advice from the report and making a
mockery of the entire consultative proc-
ess.

Be that as it may, we feel that it is
important that the choices of refugees be

heard. These are the people who have
been through the process and know
first-hand how legislation impacts on
real lives. Since we have not been al-

lowed to present our concerns to the
Minister in person, this written submis-
sion will have to suffice. The concerns

voiced here arise out of the shared expe-
riences of various refugees in the
Romero community. Please keep in
mind that the following criticisms of the

report come not from the academic sec-
tor, nor from "professional activists,"
but rather from real people who have
had their lives profoundly shaped over
the years through their experiences with
Immigration Canada.

Concerns

This submission lists four major con-
cerns:

1. By far the most pressing concern
which refugees have about Not Just
Numbers is the replacement of the
quasi-judicial determination body,
Immigration and Refugee Board
(IRB), with a bureaucratic adminis-

trative procedure (Sec. 7.7, iii).1

Based on past experiences with im-
migration officials, refugees fear that

too much power and control will be
in the hands of the very people who
have consistently been problematic
in the landing procedure. Refugees
have had numerous experiences of
arbitrary decision making, stalling,
withholding of information, broken
promises and outright lies from im-
migration officials. There is really no
trust that these officials, under the

new title of "protection officers"
would behave any more humanely
and fairly in this new schema than
they do in the present. Refugees'
experience of the immigration
bureaucracy is that it is permeated
by a culture of discrimination, with
an operative agenda quite different
from the one promoted as the
public face of the Department of Im-
migration, namely an agenda of
intentional exclusion. Without
independence from the Department,
how can "protection officers" and
"appeal officers" make fair deci-
sions unadulterated by political
influence? There is no control
mechanism for accountability to
principles of natural justice built
into the administrative determina-

tion process. Thus the potential for
abuse of the power by bureaucrats is
frightening. We all know that the IRB

has its share of problems, but replac-
ing it by a non-judicial agency is not
the right solution.

2. Another area of concern for refugees
is the question of appeals (Sec, 7.10,
iii, 7). Again, immigration bureau-
crats are in charge of the entire ap-
peal process. Where, then, is the
independence needed for a fair re-
view? We know that at present the
limited appeal options that still ex-
ist, namely the Post-Determination
Refugee Claimant in Canada Class
(PDRCC), consist of the "rubber
stamp" procedure. How would the
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appeal process be qualitatively im-
proved under the new system? Also,
the timeline set out for appeals (15
days to submit and a further 15 days
for new evidence) is arbitrary and
unrealistic. It often tales a lot longer
to get reliable information on chang-
ing country conditions (the former
Zaïre is a case in point, as was Eritrea
several years ago). Again, the report
seems to be driven by a draconian
need for "cost efficiency" rather than
adherence to the demands of natural

justice.

3. Not Just Numbers sets out stricter and

somewhat arbitrary timelines for the
entire determination process (Sec.
7.10, ii- iii, 1-7). While refugees cer-
tainly acknowledge the need for rea-
sonable time limits (especially when
it comes to the painful waiting proc-
ess involved in decision making),
they are extremely distressed by the
initial claim application deadlines
(Sec. 7.10, iii, 2) Within thirteen busi-
ness days of arrival in Canada , refu-
gees are expected to have a full claim
submitted. This is ludicrous. Com-
mon sense should reveal that other

factors such as traumatization, diso-

rientation, language barriers, lack of
procedural knowledge and the need
to find shelter and food make this

time deadline almost impossible to
meet. It is hard enough to meet the
current twenty-eight day deadline
for Personal Information Form (PIF)
submission, let alone a thirteen-day
deadline. Also, it is extremely un-
clear as to the nature of the claim to

be submitted. Is this a PIF? And why
are claimants not to be given access
to legal counsel until after the sub-
mission of a completed protection
claim (Sec. 7.10, iii, 3)? The report
states that "counseling would be
provided at the first opportunity."
But are we to believe that claimants

would be fairly "counselled" by the
very agency to which they are mak-
ing their claim? Refugee remain
quite skeptical.

4. Finally, refugees express concern
about the whole "safe Third Coun-

try" concept (Sec. 7.10, i). With the
current realities of "fortress immi-

gration policies in Europe and the
United States, it is doubtful that the

safe Third Country provisions will
be the just and effective way to "re-
store the original purpose of interna-
tional humanitarian law." The
report states that "Canada could
become the repository for those asy-
lum seekers frustrated by safe Third
Country bars in countries much

closer to the source of the migration
flow. Some argue that this should be
the role for Canada." We are in

league with those who support this
position. Refugees are legitimately
concerned about issues of racism

and trade policies coming into play
if the Minister is given power to de-
termine safe Third Countries.

Conclusion

In conclusion, we would like to remind

the Minister that changes to immigra-
tion legislation, especially such sweep-

ing proposals as those made in Not Just
Numbers , affect real people, not just sta-

tistics, not just abstract principles. In
writing this submission we have tried to
represent accurately the views of the
refugees who studies sections of the re-
port, met together with us and shared
their hopes, concerns and fears about
the report if enacted. We urge careful
consideration of what they have said, as
it is their lives that are impacted, more
than those of others well established

here. Listen to the refugees' voices, be-
cause, in the end, they are not just num-
bers. ■

Notes

1. All citations refer to Not Just Numbers, a
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