Human Rights, Refugees and Internally Displaced Persons:
The UN Commission on Human Rights

Abstract

This article argues that protecting refu-
gees and internally displaced persons
(IDPs) is an issue of universal human
rights. It then suggests the urgent need
for the UN Commission on Human
Rights, working in collaboration with
the United Nations High Commis-
sioner for Refugees (UNHCR) and
member states of the United Nations, to
play more important roles in protecting
and enhancing human rights. It also
stresses the importance of appropriate
follow-up to the calls for more commit-
ment and better actions in this area.
Précis

Cet article présente une argumentation
selon laquelle la protection des réfugiés
et des personnes déplacées en dega des
limites d’un territoire national est une
question de droits humains universels.
Il signale aussi le besoin urgent pour la
Commission des droits de la Personne
en collaboration avec le Haut Commis-
sariat des Nations Unies aux réfugiés et
les états membres des Nations Unies, de
jouer un role accru dans la protection et
lavalorisation des droits humains. L'ar-
ticle signale aussi I'importance du suivi
adéquat de tout appel pour une implica-
tion plus assidue et des actions plus
définies dans ce domaine.

The UN Commission on Human
Rights, which meets each spring in
Geneva, provides one of the few op-
portunities within the UN system for
formally linking refugees and inter-
nally displaced persons (IDPs) with
human rights. It focuses on the abuse
of human rights as a cause of forced
displacement, and on thehumanrights
of refugees and IDPs themselves. Of
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particular importance are the resolu-
tions on Mass Exoduses and IDPs, and
the statement of the UN High Commis-
sioner for Refugees (UNHCR).

The Commission resolution entitled
“Human Rights and Mass Exoduses,”
firstintroduced by Canadain 1980, has
traditionally embodied refugee issues.
It has consistently reiterated the UN
General Assembly resolution 41 /70 of
December 1986, calling upon all States
to promote human rights and funda-
mental freedoms and to refrain from
denying these to individuals in their
population because of nationality, eth-
nicity, race, religion or language. In
1996, the Commissionadded gender to
this list.

This year, much stronger human
rights language was added, in particu-
lar stressing the principle of non-
refoulement and gender-specific
violations of human rights. A new
paragraph expresses “distress” at the
“widespread violation of the principle
of non-refoulement and the rights of
refugees.” Another new paragraph
emphasizes the responsibility of all
States and international organizations
to cooperate with those countries actu-
ally affected by mass exoduses. This is
the language of “international solidar-
ity and burden-sharing” which the
UNHCR Executive Commiittee is using
as well. Finally, another new para-
graph welcomes the work of the High
Commissioner for Human Rights in
creating an environment viable for re-
turn in post-conflict societies, noting
initiatives such as rehabilitation of jus-
tice systems, creating national human
rights institutions, human rights edu-
cation, and strengthening local NGOs.

IDPs were first dealt with substan-
tively by the Commission in 1991, and
in 1992 the Commission requested the
Secretary-General to appoint a Repre-
sentative for IDPs. As a result of the
work of the Representative, Dr. Francis

Deng, international awareness of the
existence of IDPs has increased sub-
stantially.

The Commission resolution on “In-
ternally Displaced Persons” continues
tobe the main focal point for IDP work
within the UN system. Last year Deng
submitted a significant Compilation and
Analysis of Legal Norms,! and the Com-
mission this year called for its “rapid”
publication in all the UN’s working
languages.? Deng is in the midst of pre-
paring “Guiding Principles” for IDPs
based on the Compilation, which the
Commission continues to encourage.
And he has visited 12 countries to date
to look at internal displacement. In
1997, the Commission as boldly as pos-
sible called upon those Governments
with IDPs which have not asked for or
allowed a visit by Deng to do so.

This year’s statement by Sadaka
Ogata, the UN High Commissioner for
Refugees,® was particularly strong on
refugee protection. She emphasized
that “the system of refugee protection
fits into, supports and is indeed an in-
dispensable part of the global human
rights regime.” She went on to say that
as long as people cannot have their
basic human rights protected in their
own country, as long as their “right to
remain” cannotbe guaranteed, asylum
remains the most effective means for
protection.

There are other Commission resolu-
tions and reports which link refugees,
IDPs and human rights. Russia intro-
duced a new resolution on the arbi-
trary deprivation of nationality, a key
issue in the republics of the former
Soviet Union. There are country spe-
cific situations such as Rwanda,
Burundi, Zaire, Sudan, Myanmar and
Afghanistan, as well as thematic issues
such as torture, violence against
women, and extrajudicial, summary
and arbitrary executions. These can be
very useful for advocacy and as

Refuge, Vol. 16, No. 5 (November 1997)

41

Centre for Refugee Sudies, York University % w[q
is collaborating with JSTOR to digitize, preserve and extend access to J" §5

Refuge: Canada's Journal on Refugees/ Refuge: Revue canadienne sur les réfugiés

www.jstor.org JSTOR


https://www.jstor.org

sources of information, in particular
because all relevant rapporteurs,
working groups, experts and treaty
bodies are called upon to pay particu-
lar attention to issues of both mass exo-
duses and internal displacement.

To some extent therefore, issues re-
lating to refugees and displaced have
become “mainstreamed” within the
Commission. In order for the link with
human rights to become stronger,
there must be appropriate follow-up
to the calls for action.

UNHCR is well-placed to do this, as
the international guardian of the hu-
man rights of refugees. But it actually
provides no follow-up system, and of-
ten needs to be reminded itself that
refugee protection is based on human
rights. The UN Refugee Convention
requires reporting about implementa-
tion of the Convention and other legis-
lation aimed at ensuring human rights
standards for refugees, but there has
been little commitment by either
UNHCR or States to follow through.
As a result, the Commission “encour-
ages” greater commitment to these re-
porting procedures.

The Commission could enhance the
work of both UNHCR and the Repre-
sentative on IDPs by focusing its
attention on issues of “forced dis-
placement,” rather than dividing its
attention between mass exoduses and
internally displaced. Through a com-
bined resolution, a new Special Repre-
sentative could provide a high-level
focal point within the human rights
system able to engage in the requisite
political discussions. Such a person
could also urge UNHCR to enhance its
contribution to the Commission’s hu-
man rights mechanisms, and to ensure
further that UNHCR'’s actions are in
line with its rhetoric.

The UN Centre for Human Rights
must strengthen its follow-up pro-
grams. If they can prevent the viola-
tion of human rights which cause
refugee movements, through monitor-
ing or more broadly through human
rights development and rehabilitation
initiatives, then they would be seen as
a more relevant actor.

Finally, NGOs and other refugee
advocates must see the potential of
such UN processes, and be prepared to
participate. Written and oral submis-
sions can be made, and there are nu-
merous opportunities for personal
advocacy. Further, the resolution on
Mass Exoduses calls for NGOs to pro-
vide information for the annual report
on Mass Exoduses prepared by the
High Commissioner for Human
Rights.# Invariably, NGOs are the ones
that not only raise important concerns
in the first place, but also try to ensure
that Governments and UN agencies
putinto practice what they preach.>m

Notes

1. UN Doc. No. E/CN.4/1996/52/Add.2.

2. Arabic, Chinese, English, French, Span-
ish, Russian.

3. Statement given 1 April 1997. Available
at http://www.unhcr.ch or http://
www.unhchr.ch, which are respectively
the Internet sites of the UN High Com-
missioner for Refugees and the UN High
Commissioner for Human Rights.

4. This year’s report was UN Doc. No. E/
CN.4/1997/42. 0

5. For the 1997 Commission on Human
Rights, the Quaker UN Office prepared a
written statement on mass exoduses, an-
other on internally displaced persons,
and an oral statement entitled “Human
Rights, Mass Exoduses and Displaced
Persons: Seven Practical Steps.” 0
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