
Persons Needing Protection: A Reflection on Canada's Role

Edward Opoku-Dapaah

Abstract

This paper briefly reflects on strategies

by which Canada can deal with new
challenges - including fiscal con-
straints , phenomenal rise in the number

of people needing protection , and the
evolution of regional approaches to refu-

gee protection - while at the same time

promoting its own interests. The paper

is organized around three interrelated
questions concerning these matters.

Précis

Cet article se penche brièvement sur les

stratégies utilisées par le Canada pour
faire face à de nouveaux défis - notam-
ment les compressions budgétaires , une

hausse substantielle du nombre de per-
sonnes ayant besoin de protection et
révolution des approches régionales à la

protection des réfugié(e)s - tout en ser-

vant ses propres intérêts. L'article exa-
mine en particulier de trois questions en
corrélation à ce dossier.

How Can Canada Best Meet its

Obligations with Respect to
Persons Needing Protection?

Canada intends to be significantly
involved in protection of displaced
persons, yet conceptual developments
have not kept pace with social and
political realities in this respect. Pro-
tection is a broad humanitarian
principle including enjoyment of hu-
man rights and meeting primary
needs. Clarification of exactly who
should be "protected" is very impor-
tant. Whereas granting asylum can be
a very effective way to protect a refu-
gee in flight, other protection meas-
ures - including protection of those
who have yet to flee across national
borders - can be just as effective.
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Displacement of people is caused by
gross violations of human rights and
immense suffering throughout the
world and will need to be addressed

with the full range of economic, politi-
cal, diplomatic and developmental re-
sponses available to the government.
Some displacements maybe avoided if
preemptive actions are taken to resolve
life-threatening conflicts; others may
be amenable to development planning
or may be handled through substantial
assistance to countries of first asylum
and regional settlement. To some ana-
lysts protection should spring from
objective conditions, where the facts
indicate the risk of harm for valid rea-

sons including war, violence, conflict
and massive violations of human
rights (Goodwin-Gill 1995, 7; ECRE
1991). Whether Canada can fulfil such
responsibility without institutional re-
sources, such as a pool of prominent
jurists and legal scholars, is question-
able.

Like that of many other Western
nations, Canada's obligation to refu-
gees has been stretched by its efforts to
respond to the proliferation of conflicts
around the globe. The need to "define"
a precise but important role within
overall international efforts hovers

pervasively. Adelman and Cox (1994,
266) argue that the difficulties in
coping with the thousands of refugees
that were displaced by the Gulf War
made clear the need for greater coordi-
nation in the responses of the various
UN agencies to the displacement of
persons. Yet, to a large extent, coordi-
nation of available international re-

sponses and relief efforts remains
unrealized. Efforts to develop a coor-
dinating mechanism may be contin-
gent upon effective administration,
generosity in spirit and finance, and a
more proactive policy (ibid.).

Mounting evidence clearly suggests
that procedures designed to deflect
asylum seekers from one's country to

other countries are both more costly
and less effective than multilateral ef-

forts. They are more costly because a
great deal of expenditure must be di-
rected at preventing asylum seekers
from reaching one's shores through
measures such as issuing of visas, and
carrier costs to check for improper
documents (Adelman 1994, 87). A re-
view of practices in Western Europe
since the 1980s suggests that stringent
measures, such as detention, desig-
nated accommodation, employment
restrictions, summary process, remov-
als, carrier sanctions, and restrictive
interpretations of asylum criteria, can
only exercise temporary influence
on the inflow of asylum seekers
(Goodwin-Gill 1993, 383; ECRE 1991,
115).

Even though the magnitude of glo-
bal refugee crises necessitate joint re-
sponsibility and cooperation in
achieving solutions, some regional ac-
cords covering refugees provide only a
limited degree of protection for those
involved. Hathaway (1992, 80) argues
that the Schengen accord, for instance,
does not institute community monitor-
ing of clearly defined procedural
standards for status determination,
much less mandate fair-minded inter-

pretations of the UN Convention's
refugee definition. Moreover, the har-
monization agreements give some
states an incentive to offer only the
lowest common denominator in terms

of protection. Commenting about
the "safe third country" provision,
Adelman (1994, 75) notes that this pro-
vision prevents movement to a second-
ary country of asylum even if there are
reasons for movements, such as re-
strictive asylum practices in the first
country of asylum relative to others, or
the existence of refugee networks that
can provide assistance in one jurisdic-
tion but which are unavailable in an-

other. Thus the "safe third country"
clause has become one of the most

Refuge, Vol. 16, No. 2 (June 199 7) 29
Centre for Refugee Studies, York University

 is collaborating with JSTOR to digitize, preserve and extend access to
Refuge: Canada's Journal on Refugees / Refuge: Revue canadienne sur les réfugiés

www.jstor.org

https://www.jstor.org


serious obstacles to an effective solu-

tion of the world's refugee problem,
since it generalises the most restrictive
community practices, thereby eroding
the rights of asylum seekers (Melander
1992, 102).

To many refugee researchers pro-
tection of displaced persons around
the globe requires a coherent system of
solutions, rather than multiple, na-
tional and unilateral responses which
are incoherent and inconsistent. For

example, multilateral conventions
such as the "safe third country" provi-
sion could better promote refugee pro-
tection if they were explicitly designed
to allocate responsibilities among
nations (Adelman 1994, 88). Further-
more, such agreements should pro-
vide that a refugee claimant is the
responsibility of the country where the
claimant first lands, and that countries

would share the costs of refugee pro-
tection so that if one country receives
only a few claimants it would assist
those countries which receive more
with the associated costs (ibid.). The
objective of such an agreement should
not only be to secure practical working
arrangements between states, but also
to clarify the responsibilities of inter-
national agencies and their new role in
a changed political situation (Good-
win-Gill 1993, 385).

Canada has come a long way with
respect to its international obligations
towards refugees, yet it is evident that
efforts by Canadian governments to
confront public hostility to large-scale
movement of refugees into this coun-
try remains weak (Abella 1993, 93;
Angus Reid 1989). As well, despite the
fact that some changes have occurred
and a more gender-sensitive approach
to refugee questions has become no-
ticeable, much still needs to be done to

identify key refugee women's issues
and to propose adequate responses
(Moussa 1993).

What Level of Resources Should
Canada Devote to Persons in
Need of Protection?

It is extremely difficult to determine
precisely what level of resources
should be devoted towards protecting

refugees and displaced persons. Re-
cent experience indicates a general
need for assistance in all aspects of
management and response. There is
the need for a permanent or regular
funding base sufficient to allow strate-
gic planning and effective response.

By accepting refugees on humani-
tarian grounds, Canada's settlement
policy is based on the assumption that
they do not have the same qualifica-
tions and skills as independent or eco-
nomic immigrants (Neuwirth 1994,
315). If refugees are unable to secure or
are prohibited from seeking employ-
ment in order to sustain themselves,
then their basic needs must be met

through public assistance (Lanphier
and Opoku-Dapaah 1997, 9). More-
over, states are not only obliged to
equate resident refugees with nation-
als in the operation of all forms of pub-
lic assistance, but also must not
discriminate among and between refu-
gee populations in the granting of
relief, whatever the number of refu-

gees or the limitation of resources
(Hathaway and Dent 1995, 30).

According to some researchers, na-
tions should collectively seek the most
efficacious method for dealing with
refugee protection. Adelman (1994, 86)
has argued that it would be far more
cost effective if the sixteen Western

countries adjudicating asylum claims
had a common system. At minimum, a
common documentation centre for all

asylum adjudication countries would
eliminate duplication in preparing
country profiles (ibid.). For Goodwin-
Gill (1993, 386), joint efforts in infor-
mation and counselling for those who
do seek protection as refugees may in-
directly enhance the capacity of sys-
tems to deal with demands for refugee
status. Mandates need to be clearly
explained, just as national institutional
arrangements, including local non-
governmental organizations, must be
strengthened, both to ensure effective
cooperation with relevant agencies,
and to implement appropriate poli-
cies, standards and decisions (ibid.).

While the immediate needs of refu-

gees maybe met to some degree within
the first year after arrival, due to many

arrangements in place for newcomers,
in reality, the period of adjustment is
far more protracted (Lanphier 1994, 5).
McLellan (1995, 2) discovered that the
extensive traumatic experiences of
Cambodian refugees prior to arrival in
Canada had residual effects which

prolonged and increased their need for
specialized settlement services. Yet,
government and social service pro-
grams were mainly available for only
the first year after arrival. Given these
inadequacies, the need of Cambodians
for settlement services - including
translation, interpretation, documen-
tation and escort services - has not

noticeably diminished even ten years
after their arrival in Canada (ibid.). Life
history studies of newcomers have
consistently demonstrated the con-
tinuous and arduous nature of adapta-
tion to Western lifestyles, even among
those whose backgrounds attest to
their unusual resilience (Moussa 1993).

Available evidence indicates that

expenditure on asylum seekers going
through the inland refugee determina-
tion process is substantial. By all pro-
jection, the inflow of asylum seekers is
likely to remain a continuous problem
for Canada. Yet still, the level of re-
sources and institutional means for

serving these people are lacking
(Lanphier and Opoku-Dapaah 1997).
This issue is examined further below.

What is the Most Effective Way to
Provide Fair Determination of

Refugee Status in Canada?

Efficient and expeditious procedures
are the key to a successful refugee de-
termination process. Yet, some claim-
ants in Toronto still experience delays
of up to three years before completing
the inland determination process
(Opoku-Dapaah 199 7). A recent study
of Ghanaian refugees revealed that a
combination of factors including pre-
arrival trauma, sparse entitlements
and protracted delays in obtaining le-
gal status, encourages passivity and
financial dependency (ibid.). ECRE
(1991, 11 7) maintains that cases where
the decision about a refugee claim is
not reached within a year from the date
of application, the asylum seeker
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should be granted a temporary resi-
dence permit, unless the responsibility
for the delay lies entirely with the ap-
plicant. However, measures intended
to shorten procedures should not lead
to lowering of legal safeguards; on the
other hand, procedures offering a com-
plex range of legal interventions
should not be considered inefficient.

In a 1993 report prepared for the
IRB, Hathaway (1993, 76) argues that
claims should be reviewed by a geo-
graphically specialized officer, and if
the officer is satisfied that the claim can

be accepted without a full hearing, a
recommendation to that effect should
be made to relevant authorities. In ad-

dition, the Chairperson should pre-
pare and issue guidelines on the
assessment of credibility (ibid.).

Immigration officials posted at
ports and other border officers deal
with asylum seekers, yet it is unclear
whether these officials are kept regu-
larly informed about developments in
this field, or whether they possess the
special training relating to problems
posed by asylum seekers, especially
women and children.

Given that refugee counsel are typi-
cally schooled in the adversarial pro-
cedure, they present proof through the
detailed examination of claimant and

witnesses. By contrast, Glenn (1994,
109) notes that a more investigative
procedure should place no burden of
proof on the refugee claimant, while
the role of counsel should become one

of collaboration rather than struggle.
Consequently, the determination
process could be expedited through a
more collaborative and investigative
procedure in which questioning is un-
dertaken by CRDD members them-
selves rather than by refugee counsel
and RHOs, while existing procedural
guarantees of the right to counsel and
legal aid would be retained (Cox and
Glenn 1994, 298). For example, CRDD
members rely on model reasons pro-
vided by the IRB for denial of claims
from certain countries; this practice
may be unfair and also undermines the
independence of the CRDD members
from executive influence (ibid.).

Another area of concern is the au-

thority and credibility of documentary
evidence in refugee hearings, particu-
larly information assembled by the
IRB's Documentation Centres. Al-
though refugee claimants are given an
effective opportunity to refute adverse
information used against them during
refugee hearings, in practice Board
Members give greater probative value
to documentary evidence (often pro-
duced by the IRB's Documentation
Centre) than to the claimant's testi-
mony (Houle 1994, 28). Board mem-
bers often fail to weigh all the evidence
in front of them or chose to ignore some

of the testimony (ibid.). For Houle,
because no criteria (other than those
generally used by regular libraries)
have ever been laid down for the ac-

quisition of material by the Resource
Centre, little is known about the
sources used in its production of docu-
ments. This is problematic, consider-
ing that the Documentation Centre
provides information to Board Mem-
bers upon which important decisions
are based.

Although the post-1989 refugee-de-
termination procedure does provide
all refugee claimants with an oral hear-
ing, the legislation overlooks the im-
portance of a reasonable and fair access
to appeal (Greene and Shaffer 1992,
82). Procedures which necessarily
limit appeals and judicial reviews vio-
late the guarantee of fundamental jus-
tice given by the Canadian Charter of
Rights and Freedoms, and the guaran-
tee of a fair hearing given by the Cana-
dian Bill of Rights.

In sum, in the absence of durable
solutions for the root causes of dis-

placement, it is imperative that
Canada continue its tradition of gener-
osity and compassion towards refu-
gees. A coherent strategy for meeting
such an obligations calls for a well co-
ordinated international approach, bur-
den sharing, and clarification of
Canada's precise role within multilat-
eral efforts. With respect to asylum
seekers, experience suggests that so-
phisticated ways of controlling fron-
tiers do not adequately address the
complexities of the issue. A fair asylum

determination procedure should be
coherent, corroborative and placed in
the hands of qualified officials who can
conduct hearings in an efficient man-
ner. n

References

Abella, 1. 1993. "Canadian Refugee Policy to
1980." In The International Refugee Crisis :
British and Canadian Responses , edited by
V. Robinson, 77-94. Houndmills, UK:
Macmillan Press.

Adelman, H. 1994. "The Safe Third Country
in Canadian Legislation." European Jour-
nal of International Migration and Ethnic
Relations , no. 21 and 22, 71-94.

Adelman, H., and D. Cox. 1994. "Overseas
Refugee Policy." In Immigration and Refu-
gee Policy: Australia and Canada Compared,
edited by H. Adelman et al., 255-82. Vic-
toria: Melbourne University Press, and
Toronto: University of Toronto Press.

Angus Reid Associates. 1989. Attitudes and
Perceptions of Selected Dimensions of Refu-

gee and Immigration Policy in Canada. Final
Report to Employment and Immigration
Canada.

ECRE. 1991. "Fair and Efficient Procedures

for Determining Refugee Status." Inter-
national Journal of Refugee Law 3 no. 1, 1 12-
19.

Glenn, P. 1994. "Procedural Rights of Refu-
gee Claimants." European Journal of Inter-
national Migration and Ethnic Relations, no.
21 and 22, 95-110.

Cox, D., and P. Glenn. 1994. "Illegal Immigra-
tion and Refugee Claims." In Immigration
and Refugee Polią /: Australia and Canada
Compared, edited by H. Adelman et al.,
283-308. Victoria: Melbourne University
Press, and Toronto: University of Toronto
Press.

Goodwin-Gill, G. 1995. "Asylum: The Law
and Politics of Change." International
Journal of Refugees 7, no. 1.

Goodwin-Gill, G. 1993. "Towards a Compre-
hensive Regional Policy Approach." In-
ternational Journal of Refugees 5, no. 3,
347-91.

Greene, I., and P. Shaffer. 1992. "Leave to
Appeal and Leave to Commence Judicial
Review in Canada's Refugee Determina-
tion System: Is the Process Fair?" Interna-
tional Journal of Refugee Law 4, no. 1, 57-71 .

Hathaway, J. C. 1993. Rebuilding Trust. North
York: Osgoode Law School, York Univer-
sity.

Hathaway, J. C., and J. A. Dent. 1995. Refugee
Rights: Report on Comparative Survey. To-
ronto: York Lanes Press.

Refuge , Vol. 16, No. 2 (June 1997) 31



Houle, F. 1994. "The Credibility and Authori-
tativeness of Documentary Information
in Determining Refugee Status: The Ca-
nadian Experience." International Journal
of Refugee Law 6, no. 1, 6-31.

Lanphier, C. M. 1994. "Durable Solutions: In
search of a Fourth Alternative for Refu-

gees." Robert F. Harney Program in Eth-
nic Studies, University of Toronto, No. 13.

Lanphier, C. M., and E. Opoku-Dapaah. 1997.
"Resettlement in Post-Multicultural So-

ciety." Forthcoming.

McLellan, J. 1994. "Cambodian Refugees in
Ontario, An Evaluation of Resettlement

and Adaptation." Toronto: York Lanes
Press.

Melander, G. 1992. "Country of Asylum Is-
sues: A European Perspective." In Asy-
lum Law and Practice in Europe and North
America: A Comparative Analysis by Lead-
ing Experts, edited by J. Bhabha and G.
Coll, 101-8. Washington: Federal Publi-
cations Inc.

Moussa, H. 1993. Storm and Sanctuary: The
Journey of Ethiopian and Eritrean Women
Refugees. Dundas: Artemis Enterprises

Neuwirth, G. 1994. "Marginalization of
Asian Refugees." The International Refu-
gee Crisis: British and Canadian Responses ,
edited by V. Robinson, 295-318. RSP Ox-
ford.

Opoku-Dapaah, E .1997. "Resettlement of
Ghanaian Refugees in Metropolitan To-
ronto." Unpublished PhD dissertation,
York University, Toronto. □

Refuge
Canada's Periodical on Refugees

is published six rimes a year by the

Centre for Refugee Studies,

York University, Toronto.

Available from:

Centre for Refugee Studies
York University

Suite 333, York Lanes,
4700 Keele St.

North York ON M3J 1P3

Email: refuge@yorku.ca
http://www.yorku.ca/research/crs

Polish Refugees in Canada: Statistical Data

Compiled by Edward Opoku-Dapaah

Table 1: Refugees Resettled in Canada 1947-1967: Major Sources

Ethnic Origin 1947-59 1960-62 1963-65 1966-67 Total

Hungarian 43,566 894 720 447 45,627
Polish 42,844 485 276 139 43,744
Russian 33,119 140 114 139 33,416
Yugoslavian 20,907 3,385 4,266 2,375 30,933
Source: International Refugee and Migration Policy Branch, Novemberl994.

Table 2: Polish Refugees Resettled in Canada 1968-1978

Year 1968-70 1971-73 1974-76 1977-78 Total
Polish refugees 597 170 81 215 1,049
Source: International Refugee and Migration Policy Branch, Novemberl994.

Table 3: Refugees Resettled 1979-1994 (mid-Sept) in Canada:
Major Sources by Sponsorship

Country Government Sonsorship Private Sponsorship Total

Vietnam 54,585 44,479 99,064
Poland 21,216 50,839 72,055
El Salvador 20,263 2,281 22,544
Laos
Source: International Refugee and Migration Policy Branch, Novemberl994.

Table 4: Polish Refugee Determination by the RSAC 1978-1988

Cases Decided Rejected Accepted % Accepted764 647 117 15%
Source: International Refugee and Migration Policy Branch, Novemberl994.

Table 5: Polish Refugee Determination by the IRB 1989-1994 (June)

Total Rejected Accepted % Accepted Not Eligible Withdrawn/Finalized Abandoned
1336 819 222 21 % 11 284

Source: International Refugee and Migration Policy Branch, Novemberl994.
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